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Preface 



This book has been a considerable time in the making. The idea of a short volume on 
Afrikaner political thinking from its beginning to the present day was first mooted in 
the autumn of 1973 by WilUam McClung of the University of California Press. A 
proper source-book and authoritative survey of themes and trends was clearly 
needed, but it would aiso necessitate a new departuie in the settled ways of South 
African historiography. The initial idea thus resulted in a collaborative effort be- 
tween historian and political philosopher, Hermann Giliomee and Andr6 du Toit. To 
start with we bravely made short lists of the twenty or thirty major documents cover- 
ing the period 1775 to 1975. But the project soon became an historical education for 
the political philosopher, and the historian too found that he had to revise many of 
his earlier views and methodological habits. We both found that we had gravely 
underestimated the wealth and variety of source material, and we soon became con- 
vinced of the need to make this available to a wider public in an accessible form. In 
this way the proposed short volume expanded into a substantial three-volume pro- 
ject, and the initial deadline of 1975 had to be extended to 1979 for this first volume 
covering the period 1775 to 1850. As a result of several delays publication was held 
up until the second half of 1982, but in the mean time we have been making good 
progress on the second volume covering the period 1850 to 1910. If all goes well this 
should be published in somewhat less than the almost ten-year time-span required 
for the first volume. 

The nature of the book has required a rather compHcated working procedure and 
sharing of responsibilities. Though we could draw on Hermann Giliomee's archival 
researches in the particular periods and areas where he had done specialized work, it 
was clearly beyond the bounds of possibility to review aU the potentially relevant pri- 
mary documents over the period as a whole. We did make a number of special sor- 
ties into particularly promising or important areas, but on the whole we have had to 
rely on the existing secondary literature (and on published sources of various kinds). 
Our usual procedure was to identify promising leads in historical monographs and 
then to trace the primary documents in archival holdings (or in contemporary publi- 
cations). We did not stick to a fixed set of preconceived ideas about the themes or 
categories to be dealt with, but allowed ourselves to be guided by the internal coher- 
ence and articulation of the material itself. In this way the present volume has come 
to be organized around five major thematic areas. In some cases an emergent theme 
stretched beyond the chronoiog^ boundary of this volume. Thus the chapters 'Lan- 
guage and nationality 1820-75' and 'Church, religion and equality 1825-90', which in 
part belong to the period covered by this volume, will be included in volume two. 
The theme 'Obligation, rights and resistance' will be dealt with in a single diapter 
covering the period 1775 to 1915, and will also appear in the next volume. 

Once the documents for publication had been selected they had to be edited and, 
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in many cases, translated. Wherever translations were extant we made use of these, 
and in such cases retained the Unguistic usages of the originals (allowing ourselves 
only some minor modernizations of spelling and punctuation). In other cases we had 
to provide the translations ourselves. In this we were ably assisted by Andrew Nash, 
as research assistant, who did sterling work in translating documents that in die orig- 
inal eighteenth-century Dutch officialese or in the barely literate scrawls of Afrikaner 
frontiersmen were sometimes hardly intelligible. In some cases we found that only 
after the major effort of translation did we ourselves fully understand the original 
text! 

We had the opportunity to discuss these themes and documents at a series of inter- 
discipUnary and graduate seminars at Stellenbosch University from 1975 on, and 
benefited from the conmients of Johan Degenaar, Dian Joubert, John Shingler, 
Johan GraafF, Jan Visagie, Andrew Nash and others. At the begumuig of 1978 
Andr6 du Toit presented a course of lectures on aspects of this material at the Sum- 
mer School of the University of Cape Town, and received very helpful comments 
from Ken Hughes and Christopher Saunders, amongst others. When it came to the 
preparation of the final drafts our rough division of labour was that Hermann Giho- 
mee took the major responsibility for the historical introduction and Andr6 du Toit 
for the theoretical £ind philosophical aspects. The first drafts for the interpretative in- 
troductions to each of the five thematic chapters were written by Andi6 du Toit, but 
we constantly exchanged ideas and criticized eadi other's drafts, so that the final pro- 
duct is indeed a book for which we can both assume full responsibility. 

During the ten years of working on the book we have accumulated many intellec- 
tual debts. Apart from those already mentioned it is also a pleasure to extend our 
thanks to some of those who helped us in various ways. There were several historians 
who did not consider as secret possessions the prizes they had discovered in the salt 
mines of the archives and who were happy to share them with us or to show us the 
road to elusive documents. In particular we wish to thank Gerrit Schutte of the Vrije 
Universiteit m Amsterdam for his help with the Swellengrebel documents, Chris 
Venter of the University of Stellenbosch for the Gideon Joubert documents, Robert 
Ross in Leiden, and Ben Liebenberg of the University of Soudi Africa. More gener- 
ally Johan Degenaar in Stellenbosch and Leonard Thompson of Yale University al- 
ways provided encouragement and inspiration. 

The final draft of this first volume took shape at Yale University in the first half of 
1978 when we were both associated with the Southern African Research Program. 
We wish to thank the National Endowment for the Humanities and the Ford Foun- 
dation, whidi funded SARP, as it became affectionately known. Hermann Giliomee 
was awarded a fellowship with SARP in 1977-8 and Andr6 du Toit in 1981. At the 
beginning of 1978 a spedal grant from the Ford Foundation, resulting from the per- 
sonal interest of Bill Carmichael and Sheila Avrin MacLean in this project, made it 
possible for Andr6 du Toit to join SARP as an associate fellow. Some of the draft 
chapters were discussed during the SARP weekly seminars or on a Thursday evening 
working session. Both these occasions were attended in 1977-8 by the SARP direc- 
tors Leonard Thompson, William Foltz and Stanley Greenberg (Jeffrey Butler was 
absent on study leave in South Africa) and SARP fellows Heribert Adam, Newell 
Stultz and Richard Ralston, as well as Anthony Delius, an assodate fellow. We wisli 
to tiiank the SARP directors and fellows for many stimulating discussions and memor- 
able evenings. In September and October 1978 Andr6 du Toit had the opportunity 
to do research in the Netherlands as a guest of the Vrije Universiteit of Amsterdam 
and to clarify various aspects of the eighteenth-century background to the Cape 
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Patriot movement. On this occasion Harry Brinkman, Gerrit Schutte and Bob 
Goudzwaard provided valuable guidance and comment. 

We also wish to thank the University of Stellenbosch for providing funding for re- 
search assistance to this projeict in 1976 and 1977, and for granting leave of absence 
to Heroiann Giliomee in 1977-8 and to Andr6 du Toit in 1981 . 

Our wives M aretha and Annette could share in only some of the incidental insights 
and discoveries of this project, but wittingly or unwittingly had to carry many of the 
burdens. Sometimes they rightly had little faith that the book would ever see the 
light of day, but without them it certainly would never have done so. 

This volume is dedicated to the memory of Andre Hugo, who before his early and 
untimely death did so much to give our generation a sense of the possible integrity of 
Afrikaner political thinking. 

Andr6 du Toit, Hermann Giliomee 
Siettenbosch, September 1982 



Introduction 



The political hegemony of Afrikaner nationalism is a central product of South Afri- 
can history; it is also finiught with consequences for the future. Afrikaner ascendancy 

in South Africa may have come about only in the recent past, and it may increasingly 
be challenged from within the country as well as from without, but, for the time be- 
ing, it is a fact, and Afrikaner political thinking a matter of consequence. At the very 
least, the racial policies and ideologies of the Nationahst regime are liable to be 
major focal points in the evolving pattern of conflict as long as the regime remains in 
power. Thus a central issue in recent literature on South Africa has been whether 
this ruling group is swayed by rigid ideological considerations and a 'laager mental- 
ity', or guided by a more pragmatic perception of dass and ethnic interests. Usually 
sudi discussions are conducted within too narrow a framework and with too limited a 
time span. There is a great temptation to take the short view and to concentrate only 
on the current situation and its immediate antecedents. Thus the many studies which 
have dealt with the current scene or have focused on the policies and ideologies of 
the past three decades have been able to shed only a limited amount of Ught. 

A broader perspective should also take account of the material contribution of 
capitaUst development to the growth and entrenchment of the racial and class order 
of the apartheid society. Still, the importance of the ideology, belief system and poli- 
cies of tiie ruling pxiup can hardly be overestimated. Here again it is only by taking 
tiie longer view that a reliable perspective can be gained. As in other societies, the 
intellectual origins of current.modes of political thinking, like the historical origins of 
the social and political structures themselves, go back far and deep. A number of 
specific historical factors have contributed to the formation of Afrikaner political 
thinking: the conditions of colonial settlement, the heritage of a labour and social 
order resulting from a slave society, the lack of institutional controls on a shifting 
frontier that endured for generations, the lessons of more than a century's poUtical 
and military struggles against imperial rule, the traumatic transformation of a tradi- 
tiooal frumhig community tiiroug^ uibanization and industrialization. Witiiout r^ard 
to the significance of such historical factors underlying the intellectual structure of 
Afrikaner political thinking, the nuances and import of more recent shifts of policy 
and opinion can hardly be assessed either accurately or reliably. Yet there are almost 
no serious and systematic studies in this field. Various conceptions of 'Afrikaner pol- 
itical thinking' and its history frequently figure in the literature; but more often than 
not these are stereotypes deriving from a very restricted range of sources and show- 
ing little regard for the actual historical context. It is the purpose of the present work 
to fill this important gap both by making available the primary material itself and by 
carefully analyzing and interpreting the main themes, issues and trends in the history 
of Afrikaner political thinking. 

Our coDoeak with the long view of Afrikaner political thinking is also inspired by 
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our own interest in the future of the Afrikaners, as distinct from the fate of Afri- 
kaner nationalisni. For the present Afrikaner nationaUsm is in the ascendant and 
Nationalist policies and racial ideologies have become closely identified with the very 
conception of 'the Afrikaner'. But not all Afrikaners are, or were, nationalists. In 
fact, the emergence and rise of Afrikaner nationalism is relatively recent; it is not 
identical with, but only a stage of, Afrikaner political history. Current Afrikaner 
thinking itself is varied, and some Afrikaners are increasingly concerned with the 
moral and political consequences of Afrikaner nationalism in a divided and unequal 
sodety. Merely to raise questions concerning the position of the Afrikaners in a 
South Africa where they no longer have a monopoly of political power is, to many 
Afrikaners, fraught with the threats of loss of culture and identity. To some extent 
the possibility of a non-nationalist Afrikaner future is tied up with a recovery of the 
chequered career of earlier Afrikaner political history, with its varied forms, differ- 
ent modes, and complex and interlocking traditions of thought. Thus, a rigorous and 
critical history of Afrikaner political thinking from its origins is necessary if the re- 
cent Afrikaner nationalist phase is to appear to Afrikaners themselves in its proper 
historical context and dimensions. 

Given the hold of nationalist models on recent Afrikaner thinking, it follows that 
the project of tracing the roots, scope and major trends of Afrikaner political 
thought may serve two different, though related, ends. 

First there is the enterprise of showing the growth of the nationalist strand in Afri- 
kaner thinking in its historical context and through its main stages since the awaken- 
ing of an Afrikaner nationahst consciousness around 1880. With all the attention 
given to its more recent manifestations, it remains a remarkable fact that the intellec- 
tual history of this particular tradition of Afrikaner political thinking is an almost un- 
known quantity, to current exponents of Afrikaner nationalism themselves as mu^ 
as to outside observers. There are, of course, numerous works dealing with the gra- 
eral pohtical history of Afrikaner nationalism, including biographies of the major 
leaders and spokesmen as well as a number of institutional histories.* But the intel- 
lectual history of Afrikaner nationalist thinking and its relation to other traditions of 
Afrikaner thinking remains to be charted. Afrikaner nationalist thinkers have tended 
to be so much involved in the vanguard of their cultural and political movement that 
they have concerned themselves with the past only in so far as it served their 
nationalist concerns, and have shown little interest in a critical investigation of the 
genesis and function of Afrikaner nationalist thinking itself. To outside observers the 
early stage of Afrikaner nationalist thinking is a rather obscure and relatively inac- 
cessible phenomenon. In recent years some important research has been done on 
certain specific aspects and stages, such as Dunbar Moodie's work on the civil reli- 
gion of Afrikaner nationalism in the 1930s^ and Irving Hexham's study of the origins 
of 'Christian Nationalism' in the early decades of the present century.' However, 
other and equally important aspects and stages of the history of Afrikaner nationahst 
thinking have not yet been dealt with adequately or critically at all. Many gaps thus 
remain to be filled before any reliable surv^ of the growth of even the nationalist 
strand in Afrikaner thinking will be possible. This will, in part, be the task of the 
later volumes of the present work, but it falls outside the scope of this first volume, 
which deals with the history of Afrikaner political thinking until the middle of the 
nineteenth century, and ends well before the first serious sturings of Afrikaner 
nationalist thinking. 

The present volume is primarily concerned with the second and related end of a 
general history of Afrikaner political thinking, namely the recovery, and the placing 
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Introduction 

in its historical context, of the (pre-nationalist) origins and formation of Afrikaner 
political thinking. This enterprise is faced with two sets of difficulties. 

First there are the difficulties inherent in any pioneering venture in intellectual his- 
tory. Little or nothing has been done about the history of political thinking in South 
Africa, nor indeed about any kind of intellectual history. This does not mean that 
there is no intellectual history, or that historians have ignored the relevant docu- 
ments: they have dealt with them in other terms. History is one of the oldest-estab- 
lished academic disciplines in South Africa, and in the last hundred years historians 
have done much primary research and have also produced a considerable body of 
general analyses and interpretations. From the general historian's point of view, 
however, pohtical thinking is just one aspect of the history of earlier periods. South 
African historians have accordingly utilized the recorded evidence of the political 
thinking of earlier periods along with whatever other kinds of historical data they 
could find. But httle or no attempt has been made to investigate these texts as intel- 
lectual constructions in their own right. Of course, every such intellectual construc- 
tion is itself an historical phenomenon embedded in the concerns of a particular time 
and place. It is precisely the task of a history of political thinking to trace the growth 
and transformation of different political viewpoints in interaction with changing his- 
torical contexts. In the present case of early Afrikaner political thinking this involves 
the dual task of estabUshing and making available the primary documents them- 
selves, and of providing the necessary critical analyses and interpretations of the 
main themes, issues and traditions. 

The second set of difficulties concerns the many stereotypes, political myths, and 
unhistorical images which abound in the absence of any adequate and critical intel- 
lectual history. In particular, early Afrikaner history luu to be recovered from the 
nationalist interpretation which later generations have imposed on it. One of the 
main ingredients of nationalism is a strong consciousness of the nation's history. In 
the case of Afrikaner nationalism the growth of national consciousness has pro- 
ceeded in tandem with the ori^ns and growth of Afrikaner historiography, which, 
especially in its early stages, was aimed more at furthering a popular historical con- 
sciousness than at disinterested research." Though the nationaUst movement itself 
only dated from the 1870s, it soon, in terms of the logic of nationalist thinking, laid 
claim to the history of other and different epochs as well. Typically, Afrikaner 
nationalism views the entire history of the Afrikaners in its own image with earlier 
events becoming simply the proto-histoiy of the Afrikaner ^nation*. This leads to a 
double distortion of Afrikaner history. On the one hand, everything that does, not fit 
the nationalist paradigm is excised from Afrikaner history as such. Since Afrikaner 
history is defined in nationalist terms, that whidi does not fit the latter does not be- 
long to the former. On the other hand, the meaning of earUer events and thinking in 
Afrikaner history ante-dating the rise of nationalism is systematically recast in 
nationahst vein. In this way a comprehensive version of Afrikaner history has gained 
currency, in which an undocumented popular mythology is combined witii essentially 
unhistorical interpretations of specific data by historians, to fashion the meaning of 
Afrikaner history in nationalist terms. It is no easy task to recover the pohtical think- 
ing of pre-nationalist Afrikaners in tiieir own terms, particularly if, like the Trekker 
leaders, they have become part of the nationalist pantheon or, like Stockenstrdm, 
are mainly known as a foil for nationalist constructions. 

The difficulty is increased by the paradox that many of these myths and stereo- 
types concerning Afrikaner history are reinforced by the orthodoxies of Uberal his- 
toriography in South Africa. Much the same uncritical assumptions, though often 
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with negative rather than positive evaluations, tend to be shared by both schools of 
thought. Thus lattorday Afrikaner nationalist notions of being a chosen people, with 
a proud Calvinist lineai^, are mirrored in the pervasive use in liberal historiograiAy 
of 'primitive Calvinism' as an explanatory concept for the origm of distinctively Afri- 
kaner political and racial ideas and ideologies.^ In neither case is the attempt ad- 
equately made to spell out the characteristic features and contents of sudi a 'Calvin- 
istic' tradition in Afrikaner political thinking, or to provide the necessary detailed 
documentary evidence for its existence before the late nineteenth century. Similarly, 
the Afrikaner nationalist focus on the trekboer and the Trekker as the archetypal 
figures of Afrikaner history, the preoccupation with the Great Trek as its central 
event, and the assumption that the northern rqmblics with tfaeur wars of indepen- 
dence are its political centre of gravity, have been remforced m liberal historiography 
by the concern with the *fix>ntier tradition' as the source of traditional race attitudes, 
stereotypes and policies.' In important respects these liberal orthodoxies havie re- 
cently been challenged by a new generation of revisionist historians, but they remain 
influential when it comes to the assessment of early Afrikaner political thinking. 
Both liberal and nationaUst historians continue to focus on the frontiersman and the 
Trekker as the typical Afrikaners, but have trouble in considering Afrikaner officials, 
such as Stockenstrom, or lawyers, such as Truter, or townsmen, as Afrikaners at all. 

Though to some extent the historian will, at least conceptually and political^, 
ahvays remain a child of his own time and not of the historical period that he is 
studying, he can become increasingly self-conscious about the differences between 
conceptual frameworks then and now, and deliberately set out to test the interpret- 
ation of earlier thinking for retrospective distortions. The present work will not pri- 
marily be concerned with a systematic critique of these received orthodoxies, but will 
rather seek to develop substantive interpretations of major themes closely based on 
the material provided in the primary texts themselves. Therefore we shall not, for ex- 
ample, set out to provide a deliberate dismantling of the myth of ^primitive Calvin- 
ism' as a seminal source of early Afrikaner political thinldiig. By implication, how- 
ever, the absence ot saxsh a thane from the primary material as well as from our own 
analyses should be taken as serious and deliberate. The onus is on those who wish to 
reinstate this and similar received stereotypes to provide the necessary primary docu- 
mentation and analysis. 

In the rest of this introduction we shall deal with the following problems relevant 
to a history of Afrikaner political thinking in general, and to this first volume in par- 
ticular: 

1 The need for such a history, given the state of the existing literature, to take the 
form of an extensive source pubUcaiion of relevant primary documents, as well as an 

analysis and interpretation of major themes. (Arising from tiiis some account must 
be given of the principles and criteria governing sudi a source pubtication for the 
purposes of a history of political thinking.) 

2 The conception of, and the criteria for, political thinking which govern the selec- 
tion of documents and thus the specific focus of the entire project. (In this connec- 
tion some account must be given of the way in vtbkh the mvestigation of political 
thinking is related to its historical context.) 

3 The difference between a history of the political thinking of a group and a his- 
tory of its social attitudes, particularly in the case of a group like the Afrikaners who 
did not constitute a complete and (fifferentiated society but only a segment of a plural 
society under alien rule. 

4 The question of who is, or is not, to count as an Afrikaner for the purposes of a 
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Idstofy of Afrikaner political thinking during the eighteenth and nineteenth centu- 
ries, and Miucfa criteria might best be used to decide this. 

5 The emergence of Afrikaner political thinking and the historical period from 
whidi its history might justifiably be said to conunence. 

Principles and criteria for a source publication 

Perhaps the major impediment in the way of a reinterpretation of the history of Afri- 
kaner political thinking, and even simply of an adequate knowledge of its central 
ideas and traditions, is tiie relative unavailabiUty of the primaiy sources and seminal 
texts. The core of Afrikaner political thinking is not to be found in a small number of 
well-known works of eminent thinkers. It has to be traced through and collated from 
a wide variety of incidental publications, speeches, pamphlets, essays, articles in 
newspapers and journals, many of which have long since been out of print, and, of 
course, archival material, particularly for the earlier periods. The few attempts which 
have been made to remedy this situation mostly deal with more recent periods and 
have either been inadequate and unrepresentative, e.g. Brookes's 'documentary 
study' Apartheid,'' or they have had a different focus from that of the history of Afri- 
kaner political ideas as such. Thus the otherwise very useful source book provided by 
Krager*s South African Parties and Policies 1910-1960* is primarily concerned with 
party-political policies, and also casts its net wider than Afrikaner politics only. 

For earher periods a wide range of general source books, archival pubUcations and 
official records exists. Scattered through these many volumes is much important and 
relevant material for a history of Afrikaner political thinking, but by and large it is 
accessible only to the specialist and professional historian. Where attempts have 
been made to gather material more specifically relevant to general political history, 
these, such as Eybers's Select Constitutional Documents Illustrating South African 
History 1795-1910,* tend to have a very narrow focus on constitutional issues and 
official records. As far as the history of Afrikaner political thinking itsdf is con- 
cerned, Scfaoltz's ambitious ten-volume survey, published under the title of The De- 
velopment of the Political Thought of the Afrikaner,^ should have more than filled 
the gaps, but unfortunately the work suffers from a number of serious defects. In the 
first place the work is not, despite its title, a history of Afrikaner political thinking, 
but a general history of the Afrikaners with particular emphasis on selected cultural 
and political aspects. Rather than attempting a proper intellectual history, Scholtz 
has asamilated this to general political and cultural history. Whatever the merits or 
shortcomings of this wide-ranging project may be, it has to be judged according to 
the regular standards and criteria of the historian's craft. From the point of view of 
the history of political thinking, its main importance lies in the extent to which it re- 
produces or paraphrases a fair amount of relevant primary documents. Even so, 
Scholtz docs not allow the primary texts to speak for themselves, but weaves them 
into a narrative designed to prove and illustrate a few (remarkably unhistorical) 
theses of his own concerning the centred themes of Afrikaner political history. 

The basic enterprise of making available an adequate range of relevant primary 
documents-^hicfa must of necessity precede any attempt at analysis and inteipre- 
tation— thus stiU has to be done. The historian of Afrikaner political thinking cannot 
even start from an established canon of dassic texts whidi need only to be made 
available. A few exceptional documents, such as Retief's Man^esto, have of course 
gained generally recognized 'classic' status. But the greater part of the primary mat- 
erial must first be rescued from its relative historical obscurity: an extensive source 
pubUcation of the key primary documents is necessary. 
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Such a source publication of primary documents for the purposes of a history of 
political thinking must differ from standard historical source publications in at least 
two important ways. First, it is a basic aim of historical source publications to publish 
the full and unadulterated text of the original primary documents. Though various 
kinds of practical considerations might influence the actual selection of the general 
area or range of documents to be pubUshed, a source publication will lose its value 
for historians if the printed documents cannot be relied on to provide a full and faith- 
ftd rendering of the original. It is on this principle that editorial scope and nspoaa- 
biUty are based. Obviously this cannot apply in the same way to a source publication 
providing material for the history of poUti^ thinking. Here it is a primary editorial 
task to edit selectively, to reproduce those parts of the primary text that would bring 
out the author's political concepts, opinions and arguments clearly and coherently, 
and to remove all irrelevant and extraneous matter if that is necessary. The task of 
editing extends to that of translation, in the widest sense, from the often impen- 
etrable style of eighteenth-century Dutch officialese to the ungrammatical formula- 
tions of semi-literate frontiersmen. Even apart from considerations of space and cost, 
it would defeat the piuposes of sudi an enterprise to publish primary documrats in 
toto if the actual political thought contained therein were to remain buried or 
obscured. Often the poUtical thinking in the primary texts can only be salvaged by 
careful editing and translation. Nevertheless, the selective editing of the texts inevi- 
table in this kind of source publication cannot involve any omission or suppression of 
their intellectual content to suit the preferences, interpretations or theories of the 
historian himself. There is of course an inevitable risk that controversial historical in- 
terpretations will unconsciously be projected through the very process of selecting 
and editing the primary source material. However, the publication of selections from 
historical documents iUustrating a particular thesis or providing support for a certain 
interpretation of the history of Afrikaner political thinking would be self-defeating as 
an attempt to provide a reUable basis for the history of political thinking. The oi- 
terion for such a source pubUcation must be fziithfulness to the intellectual construc- 
tions contained in the historical material itself. Only if all aspects of the political con- 
cepts, opinions and arguments in the primary documents are reproduced, and only if 
a wide and representative range of primary documents is provided, would there be 
an adequate basis for subsequent analysis and interpretation. It is thus a test of ad- 
equacy for such a source publication whether it can provide the material in terms of 
which rival analyses and interpretations can be constructed, contested and refuted. 

Secondly, a standard historical source publication is normally organized on strictly 
chronological principles. For purposes of analysis and interpretation the historian 
might select data relevant to a particular theme or hypothesis, but that is not the task 
of a source publication. In the case of a history of pohtical thinking, however, a 
strictly chronological presentation of primary documents has disadvantages as well as 
advantages. Chronological juxtaposition will sometimes help to bring out the sub- 
stantive links between such diverse political ooncnns as the agitation for representa- 
tive government, the implementation of imperial slave ordinances, the outcry about 
vagrancy, Afrikaans-English ethnic animosities and some minor cases of civil disobe- 
dience in the Cape around 1830. More often it will serve to confuse and obscure the 
intellectual continuities, the patterns persisting over considerable periods of time, or 
to soften the contrasts between different views on similar issues when these re- 
emerge after some appreciable time, as the Cape franchise question did in the 1880s 
after being dormant since the early 1850s. Individual texts form part of larger dis- 
cussions; they address tiiemselves to a common range of topics or problems; and they 
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utilize shared oonoeptoal lesouroes or intellectual paradigms. An adequate source 
pttbHcation for the purposes of a history of political thinking should bring out this in- 
tomal thematic articulation of the historical material. Obviously such a thematic 
itructure may not be imposed through an arbitrary manipulation of selected texts 
according to some preconceived set of categories on the part of the historian. Once 
again the criterion must be fidelity to the intellectual structure of the historical mat- 
erial itself. It will be clear that such a labour of intellectual and historical reconstruc- 
tion can never lay claim to either complete objectivity or total exhaustiveness. How- 
ever, scrupulous attention to the actual topics and issues to which men addressed 
their political thinldog in the specific historical contexts, and a critical investigation of 
the kind of views and arguments which they could advance in terms of the available 
intellectual resources and within the prevailing conceptual frameworks," should en- 
sure a degree of overall historical veracity. 

A source publication structured in this way will, we hope, be better suited to serve 
the aim of the historian of ideas, which must be to deal not with mere snippets of 
thought taken out of context but to uncover the pervasive and embracing conceptual 
frameworks of earlier thinking. This can be done only by analyzing comprehensive 
intellectual constructions, and here the ways of the historian of ideas and the 'reg- 
ular' historian often tend to part. The latter generally does not feel obliged to deal 
with earlier political thinking in its own terms as an intellectual construction. Of 
course he might make good use of expressions of the political thinking of the time, 
particularly if it can help to explain certain political developments or actions. But 
normally he is not interested in it for its own sake. Typically he will use a specific 
quote or remark, often only a single sentence or phrase, in support of or as illus- 
tration to some particular point he is making. 

In this connection it is instructive, for example, to refer to the work of F. A. van 
Jiaarsveld, who, perhaps more than any other historian of the Afrikaner, did so much 
to broaden the range of historical investigation to include intellectual themes as well. 
In his important work on the awakening of Afrikaner nationalism^ Van Jaarsveld 
builds his case througihout by means of judicious quotes from contemporary docu- 
ments. Almost without exception, however, these consist of fragments of sentences, 
or mere phrases, at most one or two sentences. Because they are drawn from such a 
wide range of documents Van Jaarsveld can construct a powerful case in support of 
his theses. On the other hand, this method inevitably runs the risk of taking histori- 
cal contents out of their original intellectual contexts, and it allows considerable 
scope for manipulation of such material in terms of preconceived ideas, thus fur- 
thering the perpetuation of historical myths and stereotypes. This work of Van Jaars- 
veld probably suffers less in this respect than do other similar works, but the point 
remains that nowhere does he attempt an extended analysis of the intellectual struc- 
ture of a substantive historical document or series of documents in order to interpret 
its main statements or concepts in terms of the contemporary intellectual context. He 
probably, and quite rightly, does not see this as his taisk. But this is the prt^r task 
of the historian of ideas. 

The task of the historian of ideas extends beyond source pubUcation to analysis 
and interpretation. The primary documents may often speak for themselves, but in 
many cases they do so in foreign or foigotten conceptual accents and idioms, whidi 
create considerable problems of communication. Often the mam concepts and argu- 
ments are largely implicit, or relate to aspects and features of the historical context in 
ways that are not immediately apparent from the texts themselves. It may simetimes 
haj^n that certain basic poUtical views remain unstated and that certain crucial as- 
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sumptions are not articulated, for the simple reason that in the prevailing intellectual 
climate they went quite unchallenged and did not need to be asserted. For all these 
reasons each of the sections of primary documents on a particular thematic topic in 
tilis volume is accompanied by an analytic essay, which is to serve both as an intro- 
duction to the texts themselves and as a critical and constructive interpretation based 
on them. Together these various thematic essays will constitute the first steps to- 
wards an adequate critical history of Afrikaner political thinking. 

What counts as political thinking? 

The historian doing primary research for a history of political thinking over a period 
of some two hundred years is confronted with an enormous amount of material: in 
archives and collections of private papers, in newspapers, pamphlets, books. How 
does one decide what counts as relevant instances of Afrikaner political thinking^ 
This must be done in terms of some criterion of what counts, in general, as histori- 
cally significant political thinking. This is a complex matter involving notions of 
^thinking' and 'the political', each of which must briefly be dealt with. 

Many documents of great historical significance obviously do not directly express 
or reflect any kind of systematic thinking. Conversely, some documents that mig|ht 
have been of littie or dubious value to regular historians are of great interest to the 
historian of ideas. A history of political thinking need not be confined to academic 
writing in the grand manner of the classics of the history of political theory. There 
were no Afrikaner political philosophers who could remotely be compared with a 
Locke or a Rousseau, but this does not mean that there was no political thinking of 
consequence. What, then, might qualify as political thinking in the relevant sense? In 
taking their stands on the issues of the day ordinary men may make use of gener- 
alised arguments; they may invoke certain shared moral principles; and they may de- 
velop th«r views in terms of a moie or less coherent set of general concepts. In so 
far as this happens we are dealing with instances of political thinking. Such thinking 
is often closely connected with immediate practical concerns, for example with advo- 
cacy of a certain course of public action or with the defence of particular rights and 
interests. At the same time it may also involve some more general mode of justi- 
fication or legitimation. Even if it does not begin to approach the explicit and system- 
atic rationality of abstract political theory, poUtical thinking at this practical level ex- 
hibits a mode of intelligibility that can be investigated in its own right. What key 
concepts are used? What moral principles are invoked and for what purposes? What 
kind of arguments are used, and with what sort of 'logic'? In answering questions 
such as these we begin to sketch the intellectual lineaments of particular political 
viewpoints. Selecting the primary documents that would qualify for a history of pol- 
itical thinking thus goes hand in hand with their analysis and interpretation. 

The problematic notion of what is 'political' cannot be dealt with here at any 
length. It must suffice to say that while we cannot narrowly restrict it to constitu- 
tional issues and *party political* affairs only, it would also be self-defeating to extend 
it to include what mi^ be termed the 'internal politics* of the fiunily, a dub, or a 
church. It must be taken in its main sense as relating to the 'politics* of larger and di- 
verse societies: to the conflicts between diverse groups sharing a common territory in 
their competition for scarce resources, their canvassing of rival interests, their at- 
tempts to gain ascendancy, and their attempts to maintain or reform a certain labour 
or legal or social order. The crucial aspect of such 'political' activity, as Bernard 
Crick amongst others has emphasized, is therefore to be found in its public charac- 
ter." Political thinking, likewise, will bear on public concerns rather than merely 
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reflect private preoccupations. A history of political thinking will therefore be con- 
cerned witfi docomeiits bearing on a range of public issues, and above all witii those 
wliich are of an aigumentative nature rather than of a merely illustraMve character. It 
is with this dual criterion in mind that the selection of documents in this volume has 
taken place. 

For a proper understanding of the political thinking contained in these primary 
documents, it is essential that they be viewed within the correct historical context. 
All political thought is closely bound up with the historical contexts which gave rise 
to it, though in the case of the great classics of the history of political thought this 
may be less apparent. The intellectual constructions of a Plato, Hobbes or Hegel are 
so rich and complex that they invite a purely philosophical interpretation: formaliz- 
ing the relations between ideas, spelling out the systematic coherence or otherwise of 
a body of thought, investigating the logical connections between, or the conceptual 
incompatibility of, different abstract political theories. In such a rarefied philosophi- 
cal atmosphere the historical context easily disappears from view: we ^pear to move 
in an autonomous dimension of the history of ideas that at best runs paurallel to con- 
crete political history. Recently the methodological credentials of this approach have 
been questioned by a new generation of philosophers, who have urged the case for a 
more rigorously historical treatment of the received canon of political thought.** 

The importance of the historical context is even greater when we deal with the de- 
velopment of poUtical thinking at the much less abstract and theoretical level that is 
characteristic of early Afrikaner political thinking. The history of Afrikaner political 
thought not only indudes no one of the intellectual stature of a Lodce or a Rouss- 
eau, there is also no canon of minor theorists constituting a local tradition of political 
theory (the Afrikaner equivalents of a John Winthrop, a Madison or a Jefferson 
in the history of American political thought). The simple fact is that until well into 
the twentieth century there simply were no Afrikaner political theorists of any 
kind — good, bad, or indifferent. Afrikaner pohtical thinking, such as it was, was the 
product of ordinary men of affairs, not of philosophers or academically trained 
theorists. As a result there is even less of a case for a quasi-autonomous history of 
Afrikaner political ideas that would proceed on some abstract plane of thought. 
Emergent Afrikaner political thinking was embedded in the concrete historical situa- 
tion of an isolated and struggling colonial society based on slavery. The Afrikaner 
community was a segment of an evolving plural society stratified along the (often 
coinciding) Unes of race, legal status, ethnicity and dass. The issues absorbing the 
political and intellectual energies of Afrikaner spokesmen were provided by the 
specific historical contexts of settlement, conquest and frontier conflict, of slavery 
and imperial reform. Their political thinking was concerned with such contextual 
issues, and seldom, or only by implication, with any of the central and 'perennial 
issues* of classical political theory. A history of Afrikaner political thinldng must 
therefore be based squarely on a careful analysis of these q;>ecific and changing local 
historical contescts. Every volume of this project is accordingly provicted with a gen- 
eral introductory chapter setting out the structural context and developments for the 
period concerned. 

The close connection of political thinking with the structural historical context may 
throw further light on the criteria applicable to the selection of primary documents 
for a history of political thinking. It is not merely that historically significant events 
and issues, allied to structural changes, tend to call forth serious political thinking, 
and that the historian of ideas may thus use his knowledge of the historical context as 
a guide to the topics of contemporary political thought. There is also the question 
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whether we can conceive of serious pohtical thinking about events and issues that are 
in themselves historically insignificant or, conversely, whether historically significant 
developments can be of such a nature that they do not, in principle, call for political 
thinking at all. 

A case in point is the contrast between two of the earliest incidents in Afrikaner 
intellectual history: the Drakenstein church conflict of the 1770s and the Cape Patriot 
movement of the 1780s. Both events stirred strong feelings in important sections of 
the community over a protracted period of time, but whereas the Cape Patriot move- 
ment was concerned with basic issues, the Drakenstein conflict dealt only with per- 
sonal and parochial disputes. This contrast is reflected in the character of the think- 
ing itself. If we analyse the host of Drakenstein documents with respect to the terms 
in ^ch they represented die issues, and the kind of arguments whidi they used, 
then it becomes dear that, whatever personal significance the participants themselves 
attached to these issues, they conceived the conflict in sudi a way that its significance 
appeared only in petty and parochial terms, that it was not in any way linked with 
the more general concerns of a wider society, and that their concerns could not be 
shared by people in other places and other times. In short, their thinking was not 
political in the sense we have given to this term. The Cape Patriots, on the other 
hand, were also motivated by grievances against particular individuals, but they cast 
their complaints in terms of general notions of oppression and arbitrary rule; they 
linked their protests with basic policy issues regarding the East India Company's 
monopolistic practices and the ri^ts of ofifidals and burghers; and they attempted to 
show that their own cause could be defended in terms of the colony's very *constitu- 
tion*, and was of consequence to its future development and prosperity. In all these 
respects their writings exhibit the essential features of politiaU thinking, in pointing 
to public concerns rather than private preoccupations, to common interests rather 
than particular grievances, and to shared values and principles rather than idiosyn- 
cratic conmiitments. 

In practice these features can be taken as defining the criteria for the historian of 
political thinking, in his task of selecting primary documents from the vast amount of 
available material. Faced with any partioilar set of documents, we disqualified those 
which contain merely random 'grumbling' or are only of private and particular inter- 
est. Consider a few examples drawn from the same general area of trekboer com- 
plaints in the early nineteenth century. The archives contain large numbers of letters, 
petitions and reports from individual farmers and fieldcornets relating complaints 
about cattle thefts, labour problems and the like. The overwhelming majority are 
concerned with particular claims; they express personal grievances, or are of local 
significance only and hence cannot be considered to contain political thinking of any 
kind. They can safely be left aside. Sometimes we also find, often in conjunction with 
some dramatic event sudi as a firontier war affecting the fortunes of large numbers of 
different people in various places, that attempts are made to aggregate these particu- 
lar complaints and grievances into collective terms. A good example of this is Piet 
Retief 's letter to Duncan Campbell, the Civil Commissioner for Albany, on 11 April 
1836, following the frontier war of 1835." However, this letter is still a fairly random 
list of collective grievances, and contains only the most rudimentary kind of political 
thinking. As a primary document relevant to a history of political thinking it is at 
best a borderline case. This becomes clear if we compare it with other documents, 
like, say, Retief *s own Manifesto of a year later, J. N. Boshof 's letter of 17 February 
1839 published in the Grahamstown Journal, or the letter of the Natal Volksraad to 
Governor Napier of 21 February 1842.^ Substantially the same grievances reappear 
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in each case but they are integrated into a more coherent intellectual framework and 
related to more general political concepts and shared moral principles. They are 
dear evideaoe of the oner^noe of a fairly coherent body of political thinkiiig among 
the Trekkers and must therefore be included in any collection of primary documents 
of this kind. 

The application of these criteria cannot always be so straightforward, particularly 
in those early periods where the available historical documentation itself is inad- 
equate or deficient. Thus we know, for example, that according to all accounts the 
'Black Circuit' of 1812 and the outcome of the Slachtersnek Rebellion had, at the 
time, a momentous impact on the political thinking of frontier colonists on law, 
order and equality. Yet it has proved almost impossible to find any contemporary 
articulation of this in the primary documents that would count as political thinking 
according to the criteria just discussed. On reflection this is quite understandable. 
Before the introduction of newspapers and journals in the Cape in the IBSSh and the 
subsequent securing of the freedom of the press, there did not exist any easily acces- 
sible forum for public discussion or any protection for the expression of dissenting 
views. The ardiival records in this regard consist almost entirely of official papers or 
correspondence to and from government officials, hardly the place for forthright re- 
jections of government policy. It is alleged that a 'Book of Grievances' dating back 
to the time of the Slachtersnek Rebellion was among Piet Retief 's private papers,^' 
but short of recovering sources of this kind the historian is forced to read between 
the lines of the existing material for evidence of political views. 

In order to fill such gaps some documents which are of an illustrative rather than 
an argumentative character, and very much on the borderline as instances of political 
thinking, have had to be included. 

Political thinking and representative social attitudes 

A history of Afrikaner political thinking must be differentiated from a history of 
Afrikaner social attitudes. This follows from the specific nature of political thinking 
itself, as discussed above, and it also follows from the peculiar social composition 
and historical drcumstanoes of the Afrikaners as a group. There can be no doubt 
that an historical investigation of the origins and changing patterns of Afrikaner soc- 
ial attitudes would be an important undertaking. But the object and procedures of 
such a history would be very different from that of a history of Afrikaner political 
thinking. It would be directed at the discovery of the whole range and variety of atti- 
tudes and conceptions of the average member of the Afrikaner group at various 
times, and thus with that area which we have been designating as that of private 
rather than public concerns. The appropriate question with regard to each historical 
finding or generalization concerning such Afrikaner social attitudes at a given time 
would be one related to its representativeness. Accordingly the relevant kind of pri- 
mary documents would also be tiiose ^i^ch are of an illustrative^ rather than an argu- 
mentative nature. The guiding prindple in the utilization of sudi historical data 
would be whether there are good reasons to believe that these documented express- 
ions of particular social attitudes reflected attitudes which were widely shared. For 
that reason the writings of those few early Afrikaners who held official positions or 
who had received a better formal education (the landdrosts, ministers, lawyers, jour- 
nalists and teachers) would not be considered as representative of the social attitudes 
of the early Afrikaner community at large. But, conversely, the observations of 
experienced travellers provide a major source of relevant historical data, often of 
greater value for sudi a social history than that contained in local primaiy documents. 
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The case is very diffieient when it comes to a iiistory of Afrikaner political think- 
ing. It cannot and should not be assumed that there is a simple and direct relation 
between the set of sodal attitudes prevalent among a certain group at a given time 
and the political thinking articulated by its spokesmen and leaders. Obviously there 
will be some connection. But the dominant considerations determining the debate of 
public concerns may be very different from the realities of private or even communal 
life. The nature of the larger political environment, and more specifically the concep- 
tual firamework of public policy, are of crucial importance here. In a culturally homo- 
geneous and self-contained society developing into a nation state, on the British or 
the Flrench model, the connections between widely held social attitudes and the 
framework of public policy may be relatively straightforward. It is different where, as 
in a colonial situation, the ruling powers are a culturally alien group imposing their 
own moral values as the basis of public policy. Similarly in a plural society it is the in- 
terplay between the claims and interests of conflicting groups which constitute the 
main area of public concern. To any group which does not constitute a complete and 
differentiated society with an autonomous internal political life, this larger political 
environment must be as important to the articulation of its political thinicing as the 
social attitudes prevalent within that group itself— and the connections between sudi 
social attitudes and political thinking will not be straightforward. 

This is particularly true of a group like the Afrikaners who throughout their early 
history never constituted a 'total' community, a self-contained Afrikaner society. 
Their political context, at first, was that of a colony, and later their republics remained 
part of the sphere of interest of an imperial great power. Socially the Afrikaners 
were a segment of an evolving plural society, and moreover one that was, so to 
speak, stunted at both ends. At the one end the eighteenth-century fanners and trek- 
boers were dependent on slaves and Khoikhoi servants for their manual labour, and 
even the Trekken did not establish self-sufficient Afrikaner settlements in the in- 
terior but took along theur 'Coloured' servants or employed local blacks. At the 
other end, and even more important for the present argument, until nearly the end 
of the nineteenth century the Afrikaner community in the interior lacked the institu- 
tional resources to produce their own intellectual leaders. Thus, not only were the 
Afrikaners as a group often governed by foreign powers and administered by cul- 
turally alien offidals, but (if the rural Afrikaners in the interior are taken as the ref- 
erence group) theur clergymen, teachers, kiwyers, journalists and merchants all had 
to be recruited from 'outside*. And so we have Brand and Burgers being imported as 
leaders of the northern republics, Scottish ministers constituting the core establish- 
ment of the Dutch Reformed Church, Dutchmen running the dvil service of the 
South African Republic, and so on. 

In these circumstances early Afrikaner political thinking cannot be expected to 
constitute an accurate reflection of the social attitudes prevailing among the average 
members of this group at that time. In the first place those exceptional individuals 
¥rbo had had a better formal education and a wider experience of public afiEairs, and 
y/ho for those reasons alone were already unrepresentative, contributed a dispropor- 
tionate share to the body of such political thinking. The social backgrounds and per- 
sonal careers even of a Piet Retief, Gerrit Maritz or J. N. Boshof were hardly rep- 
resentative of the average members of the Trekker communities, and in the case of 
the officials and leaders based and bred in the Cape, from Van Ryneveld, Truter and 
Stockenstrom to Brand and Burgers, the distance was of course much greater still. 
But even more important, in the second place, those public concerns which constitu- 
ted the subject matter of politKal thinking were not so mudi the mtemal affidrs of the 
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Afrikaner community but rather their relations with the colonial authorities (and 
later the imperial powers) and with the other major groups in the evolving plural 
society. At the very least the colonists had to address their petitions, claims and 
grievances to the established authorities, and to cast these in a form that would be 
acceptable to them. If it is true that the political thinking of Andries StockenstrOm in 
advocating the equality of all dasses before the law, embodied in Ordmance No. 50,- 
certainly cannot be regarded as representative of Afrikaner attitudes in the 1820s, 
then it is equally true that the petitions on this matter of, for example, the inhabi- 
tants of Agter-Renosterberg in 1829" were not a direct articulation of their personal 
feelings and attitudes either, but an attempt to present their interests and claims in a 
'diplomatic' form that would be acceptable to the colonial authorities in terms of 
avowed public policy. Even Retief 's Manifesto was not a straightforward articulation 
of whatever moved the hearts and minds of the average frontiersman and Tkekker, 
but a political statement, carefully calculated to anticipate official strictures, to rebut 
missionary and philanthropic criticisms, and to win the sympathies of a wider 
colonial audience. 

The above is worth spelling out. Owing both to the peculiar social composition of 
the Afrikaners as a group and to the nature of their political environment, early Afri- 
kaner political thinking could not be a direct expression of the set of social attitudes 
prevailing within this group itself. Such political thinking as there was arose in inter- 
action with the ruling powers of a colonial world and with the contending forces of 
widely differing groups in an evolving plural society; it was not the expression of the 
internal intellectual Idstory of a self-contained oonununity maturing in isolation. The 
issues of public policy and the affairs of public concern to which it had to address it- 
self related, on the whole, to that wider and more complex social and political world 
in which the Afrikaners found themselves, and very much less to the internal affairs 
of the Afrikaner community itself. The spokesmen and leaders who set out to deal 
with these matters were, typically, those relatively unrepresentative individuals who 
had received a better education and who had a wider and more varied experience 
than the average Afrikaner of the time; and the intellectual framework and concep- 
tual idiom in which they expressed themselves were, more often than not, derived 
and adapted from the political attitudes and patterns of the wider world surrounding 
them, llius the idea of a pure and untainted Afrikaner tradition of political thinking 
arising from within the Afrikaner group itself and expressing the reality of Afrikaner 
experience and Afrikaner social attitudes is untenable: it is a sociological impossi- 
bility, a conceptual confusion and a political mystification. 

That this idea has nevertheless been so influential in much Afrikaner historiogra- 
phy (even if more implicitly assumed than explicitly acknowledged) is of course 
due to the Afrikaner nationalist ideology retrospectively imposed on all Afrikaner 
political history. It is central to nationalist thinidng to regard the Afrikaners as a 
nation^ and h«ice as a complete and self-contained sodety whose political traditions 
cannot have any external origins but must arise from within itself. Afrikaner political 
thinking must be the direct expression of Afrikaner social attitudes. In fact, the ac- 
tual nature and history of early Afrikaner political thinking — the political thinking, 
that is, not of a nation but of a minority group and a segment of plural society in a 
colonial situation — is of a very different order altogether and must be reconstructed 
afresh in this historical and political context. 

Who counts as an Afrikaner? 

How do we determine who counts as an Afrikaner for the purposes of a history of 
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Afrikaner political thinking in the eighteenth and nineteenth centuries? This is a dif- 
ficult as well as a controversial question. During the course of the eighteenth century 
the origiiial Dutch, Gennan and French settlers came to constitute the core of the 
eariy Afirikaner community, to which individuals of diverse backgrounds were readily 
assimilated. The boundaries of the emergent Afrikaner group remained vague and 
fluctuating. Though a core membership of the Afrikaner group may readily be estab- 
lished throughout this period, it is in many cases very difficult to know whether or 
not a particular individual should be counted as an Afrikaner or not. The problem 
becomes particularly acute when we come to the history of Afrikaner political think- 
ing. For the reasons explained in the previous section such political thinking as there 
was could hardly be the product of the average member of the group. It had to be 
provided by those exceptional individuals who had had a better formal education and 
greater public experience. The Afrikaner communities in the interior, in particular, 
lacked the institutional resources to produce the intellectual leaders with these quali- 
fications. Thus it often came about that clergjrmen, teachers, journalists and adminis- 
trators had to be 'imported' from the Cape or even from Europe, and within a short 
time these relative strangers would appear as the main spokesmen for local views and 
interests. 

However, there are definite limits beyond which Afrikaner membership cannot be 
extended. Thus even in the time of Company rule a clear division has to be made be- 
tween the settled colonists, on the one hand, and the European-bom or transient 
Company officials on the odier hand. From the early nineteenth century a distinctive 
British community, with stronger institutional resources, also grew up, based in the 
Eastern Cape and Natal as well as in towns throughout the sub-continent. Even in 
Bloemfontein and Pretoria some of the leading citizens from the earliest days cannot 
be regarded as members of the Afrikaner group. To avoid arbitrary inclusion or «- 
elusion it is clearly necessary to devise a more or less consistent set of criteria. 

It is not possible to set up a simple and objective test of who is to count as an Afri- 
kaner throughout the whole period under survey. Five different factors are relevant 
(which, on their own, are either inadequate or invite complications). 

1 The use of Afrikaans as a home language would be central to any contemporary 
definition of who is an Afrikaner, but this is of course not easily applicable to earlier 
periods. Even apart from the long transitional period in which Dutch remained the 
official and public language it is, for example, well known that many Afrikaners used 
EngUsh for social purposes round the turn of the previous century due to their educa- 
tional background at the time. 

2 The facts of terminological usage and self-conception are not a sure guide.^ The 
term 'Afrikaner' has been used, at various times, to refer to: certain groups of in- 
digenous peoples; locally born (white) colonists; colonists of mainly Dutch descent to 
the exclusion of other groups; anyone, whether Afrikaans- or English-speaking, who 
identifies with South African interests. Similarly, the forebears of contemporary 
Afrikaners have, at various times, conceived of and referred to themselves as, inter 
aBa, 'Christians', 'colonists*, ^inhabitants*, 'emigrants*, 'Boers' and 'South Africans*, . 
as well as 'Afrikaners*. It is therefore only occasionally possible or relevant to ask 
whether, at the time, a particular individual considered himself literally as an 'Afri- 
kaner' or not. 

3 Questions of descent and kinship, though a main factor in determining the core 
membership of the Afrikaner group, are of little help in the many borderline cases. 
Race as such cannot be an absolute criterion. Genealogical researches have estab- 
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lished that blacks contributed to the composition of even the core Afrikaner ancestry 
by at least seven per cent.^' Considerations of descent and kinship, in a wider sense, 
cannot be applied to the large number of first generation cases (and if pressed would 
rule out even a Dr Verwoeid!). Even for later generatioas they cannot be conclusive, 
given the phenomenon of anglicization. Thus the Qoetes, for example, one of die 
oldest and best-established Afrikaner fomilies at the Cape, intermarri^ and asso- 
ciated with members of the new British regime to such an extent that the transition 
from the Afrikaner to the British community might be located within the careers of 
Henry and Josiah Cloete themselves. 

4 Considerations of communal and institutional association are often, as in the 
above case of the Cloetes, of decisive significance. In the eighteenth century whites 
could be identified either as settled colonists or as temporary, European-born Com- 
pany officials. Some locallyrbom individuals also served as officials, but their strong- 
est ties of Idnship and interest were with the colonists. Some individuals joined the 
ranks of the colonists by leaving Company service. Certainly by the middle of the 
nineteenth century, when Afrikaner and British conmiunitiM existed side by side, 
each with its own distinctive religious and cultural organizations, its newspapers and 
later its separate political organizations and aspirations, it is of particular significance 
to our problem to know with which of these rival sets of institutions any particular in- 
dividual tended to associate. Where immigrants like H. T. Biihrman in the Trans- 
vaal, or Carl Borckenhagen, the outspoken editor of the Free State paper De Ex- 
press, or Dr Changuion in the Cape, associated themselves fully with the Afrikaner 
community and its institutions rather than with their British counterparts, it must be 
difficult to deny their claims to a place in the history of Afrikaner political thinking, 
even if they were bom, bred and educated in Europe. Churdi leaders constitute an 
especially problematic category. On the one hand, the minister of the Dutch Re- 
formed congregation held a position of great prominence and influence in the Afrika- 
ner community. On the other hand, until the middle of the nineteenth century he 
was, with very few exceptions, not born and bred as a member of that community. A 
Dutch clergyman coming to a South African congregation in the eighteenth century 
came with a different social, cultural and educational background from that of the 
average member of his congregation. It is well known that in the early nineteenth 
century many Du^ Reformed clergymen were recruited from Scotland, so much so 
that by the 1830s they constituted a majority in the Cape Synod. Many of them later 
completely assimilated with the Afrikaner community, but other cases are far from 
straightforward. An example here is Dr Andrew Murray, a second generation Dutch 
Reformed minister and easily the dominant Afrikaner church leader in the latter part 
of the nineteenth century. There can be no doubt of his influence on Afrikaner cul- 
tural life in general, yet in some respects he never wholly assimilated with the Afri- 
kaner community and deliberately associated himself instead with Anglo-saxon cul- 
tural norms and institutions. 

5 With this we come to political and ideological definitions of who is to count as 
an Afrikaner. It is characteristic of Afrikaner nationalist thinking to stress, above all, 
such politically charged definitions of Afrikaner membership. Those who did not 
subscribe to Afrikaner nationalist views and norms are defined as not really Afrika- 
ners. It is a basic assumption of the present study that we cannot start with some pre- 
conceived notion of Afrikaner political thought and disqualify whatever does not 
agree with that. Rather we should, conversely, investigate whatever Afrikaners pro- 
duced that might count as political thinking, fridividual figures like Maynier, Stock- 
enstrdm. Lord De Villiers, Jan Hofineyr (Jr) or Abraham Fischer may or may not be 
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counted as AMkaners, but they cannot be included or excluded because they held 
ONtain political views which are not supposed to be 'Afrikaner views*. If individual 
Afrikaners at times held views very different from that of the majority, then it is a 
fact that those views were exceptional and peihaps controversial, but it does not 
thereby remove them from the history of Afrikaner political thinking. Particularly 
hard cases occur where political controversies involve some of the criteria for Afrika- 
ner membership itself. Thus at the time of the first Afrikaans language movement 
around 1875 three distinct positions in cultural politics can be distinguished among 
Afrikaners of the time: those, like S. J. du Toit, who promoted Afrikaans as the lan- 
guage of the future; those, like Onze Jan Hofmeyr, who stood by Dutdi as the offi- 
cial language; and those, like Chief Justice De VUliers, who opted for English. 
Each of these individuals came from impeccable Afrikaner backgrounds and they 
took different stands on a public issue that &oed Afrikaners generally. De Villieis 
cannot be considered not an Afrikaner simply because of this political stand, and in- 
deed his public choice for English at that juncture, with the reasons he gave for this 
choice, constitute a significant contribution to Afrikaner political thinking on the 
general theme of language and nationality. At the same time such a poHtical stand 
carries with it consequences for a continuing association with EngUsh institutions and 
cultural norms, and De Villiers himself did become progressively anglicized. Perhaps 
a distinction might be made between aAglidzation as a deliberate political choice of 
some Afiikaneis at certain times, and hence part of Afrikaner political history, as 
against the anglicized products of the next generation who usually cannot be consid- 
ered any longer members of the Afrikaner group at all. 

Some general conclusions may be derived from the above discussion. First, though 
it may be true that the core membership of the Afrikaner group is determined essen- 
tially in ethnic terms it should also be recognized that when it comes to political 
thinking some non-core members figure largely. As such this is a reflection of the 
nature of the Afrikaner community itself, which was not a differentiated and intellec- 
tually self-sufficient society but continually had to recruit and absorb individuals for 
ttiis purpose from outside the core group. It would be an illusory exercise to attempt 
any isolation of the political thinking of 'core Afrikaners*, sudi as Piet Retief and 
D. F. Malan, as distinct from the contribution of relative new-comers or outsiders, 
such as Andrew Murray and Hendrik Verwoerd. Secondly, the credentials of individ- 
uals who did not belong to the core membership must be decided mainly in terms of 
communal and institutional association. In effect this means that both the individ- 
ual's self-conception and the ascriptive judgements of his contemporaries must be 
taken into account. Even so, by the nature of the case, there will be many borderline 
cases which must be dealt with on an ad hoc basis. 

Our own approach, accordingly, has been to avoid hard and fast definitions, to 
adopt inclusive rather than exclusive criteria, and to let contemporary historical evi- 
dence rather than retrospective judgements have the last word. In the Dutch period 
we include all settled colonists and locally born officials, except those of the very 
highest rank such as Governor Swellengrebel, as Afrikaners. First generation immi- 
grants and officials leaving Company service would generally, but not necessarily, be 
included as well. In the British period all colonists and officials descended from and 
primarily assodatmg with the Afrikaner rather than the local British community are 
included as Afrikaners. Newcomers are judged on the extent of their communal and 
institutional association. Anglicized Afrikaners of the first generation are regarded as 
borderline cases but the next generation is not included. As a rule borderline cases 
are included as contributions to the general discussion and debate, with reservations 
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noted should this be necessary, unless there are specific reasons why they should be 
positively excluded. 

Thus we have had no hesitation in including and giving prominence to figures like 
Van Ryneveld, Truter and Stockenstrom in the early nineteenth century. Though 
their credentials as Afrikaners are regarded as controversial and dubious by some 
Afrikaner nationalist historians, this is on the basis of retrospective political judge- 
ments rather than on that of contemporary historical evidence. Thus Stockenstrom, 
for example, regarded himself as belonging to the Afrikaner community and was so 
regarded by his contemporaries, both Afrikaner and non-Afrikaner." We have also 
included documents by individuals bom and educated in Europe, such as Dr Oian- 
gnion or the Reverend Huet, wh«re these are definite participant contributions to 
local discussions and debates, though noting the influence of their training and cul- 
tural background. In a single exceptional case we have included a document by Hen- 
drik Swellengrebel, who, though bom in the Cape, can certainly not be regarded as 
an Afrikaner but whose writing has a very close connection with the political prob- 
lems and thinking of the Cape Patriots at the time, in so far as it was drafted in close 
consultation with them and was accepted and presented by them as reflecting their 
own views. 

The emergence of Afrikaner political thinking 

Any historical survey must start somewhere, but at what date diould a history of 
Afrikaner political thinking start? A definite answer to this question can only be arbi- 
trary. In the course of almost 150 years between Van Riebeeck's settlement of the 
Cape and the end of Company rule the new Afrikaner community took shape, and 
the self-conceptions and political categories of erstwhile Company servants, free 
Dutchmen at the Cape, or French refugees began to change. But the emergence of 
distinctively Afrikaner political thinking did not take place in a single and dramatic 
qualitative leap. We will not even attempt to pinpoint the earliest stirrings of Afirika- 
ner political thinking. For our purposes it is suf&ient tiiat by 1780 the crucial trans- 
ition certainly had taken place. Already in the previous decade evidence can be 
found on a variety of issues of what might be termed, without begging too many 
questions, Afrikaner poUtical thinking. In Chapter One some account is given of why 
c. 1780 constituted an important turning-point in the political affairs of the Cape. 
Accordingly we have included primary documents from the 1770s on, but not from 
earUer periods. 

Should the history of Afrikaner political thinking not rather start with, for ex- 
ample, the conflict Adam Tas and other Cape freeburghers with Governor Willem 
Adriaan van der Stel and his official clique at the outset of the eighteenth century? 
And beyond that, what of the first freeburghers in the time of Van Riebeeck him- 
self? We do not want to dispute the sipiificance of such events for Afrikaner political 
history. Their significance clearly appears in at least two different contexts. First, the 
establishment of the first freeburghers and the conflict with Van der Stel obviously 
had far-reaching consequences for the course of early Cape history. These events 
were also centrally relevant to the later emergence of the Afrikaner community it- 
self: the freeburghers soon developed separate interests and lifestyles from that of 
Company officials; locally-born colonists came increasingly to differ in outlook from 
Emopean-bom and transient Company servants; and the dramatic conflict with Van 
der Stel served to highlight these differences and to fuse together diq;>arate groups of 
colonists such as the French refugees and the Dutch burghers. On any account these 
are important events in the proto-history of the Afrikaner group. Secondly, these 
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same events later gained additional significance as, in retrospect, the ^founding 

events' of the new Afrikaner group. Already at the end of the eighteenth century we 
find that the Cape Patriots in their political struggles appealed to 'Father Van Rie- 
beeck' and the constitutional rights he bestowed on the first freeburghers, and ele- 
vated Tas and Van der Heijden into heroic archetypes in the historical struggle 
against arbitrary rule.^ (It is incidentally of some relevance that no similar historical 
consciousness centred on the Cape is evident from the writings of Tas himself.) Much 
later still Afrikaner nationalist historiography canonized the historical and poUtical 
significance of tbese events in the nationalist reconstruction of the rise of the Afrika- 
ner 'nation*. 

But although the early freebuighers and Adam Tas are important to the proto- 
history of the AMkaner, and retrospectively gained even greater stature as important 
'founding' figures, it does not follow that their political thinking, such as it was, 
should be included in a history of Afrikaner political thinking. First, there is not 
much evidence of pohtical thinking, in any serious sense, at all. In part this is a func- 
tion of the scale and primitive stage of development of the Cape settlement at the 
time. In 1700 the population of the setUement, not counting slaves and Khoikhoi, 
was still less than two thousand. The Cape was littie more than a victualling station 
and the dispute of the freeburghers with Van der Stel and his official clique centred 
on the question of who was to produce the supplies. Even in the writings of Tas, the 
most articulate of the burghers, there is little indication that they saw their griev- 
ances other than as those of a particular interest group pitted in unfair competition 
against another group of suppliers who had greater access to resources and power. 

Secondly, they saw the conflict within a political framework provided by the Com- 
pany, rather than in terms of a local polity. In the last resort the Netherlands was still 
seen as the fatherland of all concerned, and there was no conception of the Cape as a 
separate colony with its own history and political concerns. Tas, a recent arrival from 
the Netherlands, acted and wrote, quite as much as the officials, as a Dutchman in a 
Dutch outpost, and did not view himself as someone 'from the Cape', much less an 
Afrikaner. Presumably the outlook of locally-born freeburghers would have differed 
in some ways already, and much has been made of a few scattered phrases as evi- 
dence of a burgeoning Afrikaner self-conception, but at best these can be viewed 
only as possible transitional phenomena.^ 

lUrdly, there are considerations of continuity. Subsequent to the brief flare-up of 
political activity at the Cape around 1707, the rest of the eighteenth century saw Utde 
public dispute or discussion of any kind. Whatever dhanges were taking place in the 
political consdousness of the emerging Afrikaner group did not do so in public and 
visible ways. There are no direct links between the efforts and aims of Tas and his 
fellow freeburghers at the beginning of the eighteenth century and the political ac- 
tivities of Afrikaners several generations later, notwithstanding Tas's revival as a 
founding father and heroic figure of local history. From the 1780s on, however, there 
is an unbroken sequraoe of Afrikaner political tiiinking on a variety oi tiiemes and 
issues, and it is with this development that tlw present work will be concerned. 
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1 The historical context 
1 1780-1850 



In this introductory survey the historical context of early Afrikaner political thinking 
will be outlined. Rather than providing a mere summary of events we will describe 
the major structural factors and changes relevant to the development of Afrikaner 
political thought. The thematic content of the poUtical thinking itself will be analyzed 
and interpreted in the introductions to the respective sections of selected texts. 

Our survey of Afrikaner political thinking starts around the year 1780, more than a 
century after the initial colonial settlement. This starting-point is linked to a number 
of important political events such as the Cape. Patriot movement and the first frontier 
wars with the Xhosa. These events themselves are evidence of important structural 
changes in the colonial situation. By 1780 the settlement at the Cape had completed 
the transformation from its origins as a refreshment post to a colonial society. By 
1780, also, a number of severe structural constraints on colonial development were 
becoming manifest in a pervasive 'colonial crisis'. For a proper understanding of the 
origins of Afrikaner political thinking in the late eighteenth century a brief outline of 
this structural context is necessary. 

From refireshment post to colony 

In a number of basic ways the colonial settlement at the Cape in the late eighteenth 
century had come to differ from the original settlement: in the kind and extent of 
settlement, in the rationale for its existence, in the structure of administration, and in 
the composition of its population. In 1652 the Dutch East India Company had estab- 
Hshed an outpost on the southern tip of the African continent with Umited objec- 
tives. The Cape was to be an easily defensible refreshment station serving its ships 
plying the oceans between Europe and Asia. Administratively it was to be kept as 
ccmfined as possible to save oqienses. Economically it was to exist for the Company's 
benefit and the interest of the mother country. It was to be a European outpost 
which would associate amiably with the 'wild nations' of the country for the sake of 
the cattle trade,^ but otherwise would keep to itself and its task of becoming self- 
sufficient. 

In the course of little more than a century these initial objectives were superseded 
by a number of structural changes in a way no one had foreseen in 1652. The small 
ouQxMt on the Cape peninsula grew into a settlement which, by the end of the eight- 
eenth century, covered some 110 000 square miles from the Atlantic coastline to the 
Fish River and from the Indian Ocean to the Nieuwveld mountains and Koussie 
(Buffalo) River in the north. This radically affected the structure of administration. 
During the first decades of European settlement Company officials manned a city 
council cum port authority which could exercise control over all its subjects. Towards 
the end of the eighteenth century the outpost had become an unwieldy colony in 
which much de facto power had slipped into the hands of burgher officers occupying 
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key positions in the local admimstration. At the same time, the composition of the 

outpost's population was transformed. During the initial years the population con- 
sisted almost exclusively of the one hundred or so Europeans who had founded it. By 
1800 this European community had become part of an extended plural society. In 
1798 the colony had a population of 21 746 'Christians' (of whom roughly 20 000 
were Europeans), 25 754 slaves and 14 447 Khoikhoi ('Hottentots'). Also within the 
limits of the colony were unknown numbers of Xhosa, Khoikhoi resisters and aborigi- 
nal hunters. 

The most important agent of the transformation of the outpost was the community 
of freeburghers created in 1657 when the Company dedded to abandon state produc- 
tion of commodities needed by the refreshment station. It was the freebuigheis who 
made the colony self-suffident in wheat and wine; it was they who penetrated be- 
yond the coastal mountain ranges, rapidly extending the limits of the settlement by 
carving out extensive cattle farms. Ultimately it was they who thwarted any plans for 
close settlement. 

Structural constraints on colonial development 

By 1780 a 'colonial crisis', the product of some severe structural constraints in the de- 
velopment of the colony, had become manifest. 

1 There were the constraints on agricultural and commercial development: chronic 
overproduction, a small market that was easily glutted and the monopolistic practices 
of the Company. Originally the Company did not intend settling more colonists at 
the Cape than was absolutely necessary for supplying the provisions it needed, thus 
creating a balance between supply and demand. Even with limited European immi- 
gration the balance was upset by a drastic increase in the productive capacity of the 
colonists owing to the introduction of slave and to a lesser extent Khoikhoi labour, as 
well as the fertility of the colonists who in each generation more than replaced them- 
selves. On the other hand therie was no concomitant increase in the opportunities to 
dispose of surplus produce. As a commercial enterprise the Company refused to 
abandon its prior claims in favour of the colonists' interests. The colonists were com- 
pelled to continue seUing most of their produce to the Company at low official prices. 
Trade with the Cape Town pubUc, bakeries or passing ships was restricted while pri- 
vate trade between the Cape and other areas was prohibited. As a result the colo- 
nists came to depend heavily on smuggUng for profit. Wars abroad also broug|ht 
periods of prosperity, owing to greater numbers of ships calling at the Cape. This 
was followed, however, by much longer spells of depression and inertia. 

2 Company poUcy and the economy stunted the social stratification and diversi- 
fication of the community of European settlers. At the one end the Company wished 
to monopolize all profitable activities, and thwarted the emergence of local industry 
at the Cape. Consequently, the colonists had few occupational opportunities. In 
Cape Town, where opportunities were greatest, they could become clerks in the ser- 
vice of the Company, or keep boarding houses and engage in trading activities, in- 
duding smuggling. None was a source of great wealth, and in the circumstances only 
a very small upper class emerged. At the other end the sodal development of the 
European sector of society was also constrained by the availability of slave and 
Khoikhoi labour. With slaves providing manual and skilled labour and the Khoikhoi 
serving as herdsmen on the farms in the interior, the colonists produced no working 
or artisan class. Beyond Cape Town, farming and the frontier careers of hunting and 
bartering were virtually the only occupational opportunities. The colonists in the in- 
terior did not generate labour whidi could be employed, only farmers who wanted to 
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employ labour. Underlying this attitude was the aversion to manual work in the ser- 
vice of someone else, which came to be considered by the colonists as something 
which did not befit anyone with the status of freeman. 

3 The third constraint related to the pattern of settlement of the interior,' and first 
came into prominence in the 1780s. From the 1700s overproduction of wheat and 
wine and the lack of careers stimulated the growth of cattle farming beyond the 
arable lands of the southwestern Cape. It was mainly the surplus colonists— the young, 
the poor and the landless — ^who participated in the rapid expansion of the pastoral- 
ists, called trekboers. The trekboers colonized the vast expanses of the interior by ac- 
quiring extensive loan farms from the government. In their subsistence farming land 
was utilized in a most extensive way, unimproved pasture being the basic resource, 
and dispossessed Khoikhoi, and later also ^osa, the labour force. When an area be- 
came relatively more densely settled they or their sons simply expanded further. The 
trekboers entered their period of crisis in the 1780s when further expansion was 
blocked in the north by the arid regions and *Bushmen\ and in the east by Xhosa. 
As the days of abundant land came to an end, farms had to support an increasing 
number of colonists and cattle, causing a sharp decline in the quality of stock and 
pasture. Very few saw a solution in reducing the number of cattle (and cattle-own- 
ers) on a farm, improving the pasture and establishing stronger links with the Cape 
Town market. Besides, capital was scarce, transportation facilities were poor, a local 
market did not exist and Cape Town was far away. Despite their increasing numbers, 
few poor young men were prepared to enter the service of ridier colonists or find a 
career outside farming. Two factors were behind this: the social sti^a attadied to 
manual labour in the service of others, and their esqiectation that new land would 
still be opened up beyond the frontier. For the time being, however, this expectation 
was not to be realized. 

4 There were administrative and institutional constraints. By 1780 the colony of 
settlement was formally administered as if it were still a refreshment station extend- 
ing not far beyond Cape Town. The administrative apparatus of the central govern- 
ment was basically the same as it had been a century before, and it was still located 
only in Cape Town. Colonists were compelled to travel vast distances to appear be- 
fore the Court of Justice or the Matrimonial Court, or to transact business with the 
Orphan Chamber which administered estates. . In the interior itself there was a lack of 
those socializing agencies which could instil respect for law and authority. The trek- 
boer dispersal meant tenuous ties with schools and churches — ^in fact with organized 
state and society. The central government, travellers from Europe and prominent 
colonists commonly expressed the fear that this would lead to increasing lawlessness, 
moral degeneration and ultimately to the barbarization of the colonists. Their fears 
were not wholly unfounded. On a material plane there were indeed resemblances be- 
tween the colonists and the indigenous people in their common struggle to adapt to 
the environment. However, unlike the prazeros of Mozambique who through inter- 
marriage became absorbed in the indigenous population and shifted their loyalties 
there, ^ the trekboers remained loyal to their own culture and kinship network. They 
did not fall away from their church and they tried to give their children the rudiments 
of education. They were not averse to government control but set one condition: that 
they were supported in their struggle to establish domination over the 'heathen 
peoples'. However, the govermnent in Cape Town had neither the wish nor the re- 
sources to do this, thus further undermining its authority in the eyes of the frontier 
conununities, who basically had to find their own ways and means of maintaining 
diemselves. 
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It was when trekboer expansion was temporarily halted after 1770 that the effects 
of these enduring sodal, economic and administrative constraints came to be felt 
most sharply throughout the colony. In their increasing conflicts with Xhosa and 
*Bushmen% the frontiersmen had greater need of the resources of government and 

organized society to enable them to establish and maintain control. However, the 
economic crisis of the colony impinged most severely on the colonists of the south- 
western Cape, and it was they who first articulated their sense of it. 

The political troubles which started at the Cape in 1778 were not due simply to a 
growing awareness of the general decline in socio-economic conditions. The trigger 
was, in fact, a sharp increase in the level of business activity during the preceding 
decade, due mainly to a substantial increase in the number of foreign ships visiting 
the Cape. Being irregular, these visits had a destabilizing effect on the Cape econ- 
omy. Years of frequent visits, shortages of supplies and high prices were followed by 
a sharp decrease of visits, surpluses and low prices. Used to stagnancy for so long, 
the colonists found it difficult to adapt to this volatile economy. 

The increased volume of trade and the fluctuating market also stimulated new 
economic developments holding danger for those who did not adapt successfully. 
Firstly there was the rise of big producers who acquired the means to mature their 
wine and hoard their wheat in order to sell in fovourable times. Their rise was cause 
for grave concern to other and lesser producers.^ Secondly there was the rise of a 
small entreprmeurial dass. Acting independently, or in partnership with some 
wealthy burghers, certain top Company officials began to dominate — monopolize, 
the colonists would say — the supply of passing ships, which had always been one of 
the most important sources of revenue for the burghers. 

For the colonists of the southwestern Cape the 1770s, in fact, heralded new times: 
rising expectations followed by increased frustration, new opportunities but also 
greater hazards. Thus the foreign ships brought more prosperity but also growing 
irritation at the low official prices at which colonists were compelled to deliver part 
of their produce, and at the profiteering of the officials who bought it on behalf of 
the Company. 

It was primarily these economic frustrations and grievances of the colonists which 
were articulated by the Cape Patriot movement,^ which started in 1778 in the south- 
western Cape. But the Patriot movement was much more than a protest against the 
venaUty of Company officials and their private trading. The thinking of the Patriots 
showed a more general political awareness, extending to a reflection on and a con- 
frontation with the underlying structural crisis of colonial society. This was further 
stimulated by contacts with the Patriot movement in Holland, which relayed certain 
Enlightenment ideas to the Cape where they were adapted to local circumstances. In 
short, we have here the emergence of a measure of political thinking and conscious- 
ness whidi can rightly be called the origins of Afrilcaner political thought. 

Afrikaner political consciousness and white settler society 

In speaking of an emerging Afrikaner poUtical consciousness we must be careful not 
to ignore the sodal differences and economic cleavages existing among the late eight- 
eenth-century white population at the Cape. From the outset Afrikaner political 
thinking was not the unified product of an undifferentiated group consciousness, but 
tmded to reflect the social differences and economic cleavages which existed within 
the settler community at large. The most obvious differences were between the set- 
tled colonists of the southwestern Cape enjoying an established community fife, and 
the isolated cattle farmers of the interior. PoUtically the dominant group was the for- 
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Afrikaner political consciousness and white setder society 

mer: a small, fairly prosperous bourgeoisie, consisting of top government officials 
(some bom at the Cape), the monopolists and entrepreneurs of Cape Town, and a 
few wealthy wine and wheat fanners who Uved on large farms resembling feudal 
manors, employed white foremen and owned many slaves. Despite some political 
differences this ffoap had much in common and a high incidence ot marriages be- 
tween members of the 'best families' connected them even more closely. This group 
tended to produce the leaders of the local colonial society. Some, like the Van Ryne- 
velds and Truters, climbed as far as sons of the colony could on the ladder of govern- 
ment service. Others, like the Berghs, led the Patriot movement against the govern- 
ment. For even within this small local bourgeoisie one has to differentiate between 
the Orangists and Patriots. The former supported the aristocratic party in the 
Netherlands, desured to maintain existing monopoUes, privileges and differences in 
rank and status, and feared the rising tide of democracy in the Western world. The 
Patriots drew their inspiration from the struggle of the Dutch Patriotic movement 
against aristocratic privileges and for popular sovereignty. Their strategy was to 
mobilize the colonists of the southwestern Cape behind the banner of burgher rights 
and greater participation in the government of the Cape Colony. As the century 
drew to a close and the company began to disintegrate under the weight of its finan- 
cial troubles, the Orangists looked to England and the Patriots to France for outside 
support. 

The large majority of townsmen in Cape Town and the smaller farmers in the 
southwestern Cape managed to live respectably, but enjoyed no great wealth and 
were often in debt. They also had doser affinities with the trekboers of the interior. 
However, the high officials, and to a lesser extent the burner gentry, considered the 
trekboers to be the worst part of the population: they were degenerate, uncultured 
and lazy, almost less civilized than the 'Hottentots'. These trekboers, in turn, held no 
high opinion of the dominant colonial group, whom they considered as vain and 
avaricious, oppressive of the common man. 

Yet for all these internal differences the vast majority had one thing in common. 
In contrast to European-bom Company officials and other expatriates, most whites 
by the end of the eighteenth century no longer considered themselves Dutchmen, 
Germans or Frenchmen. Their conception of being rooted in Africa, their only true 
home, found expression in the term 'Afrikaner* whidi now began to come into gen- 
eral usage. They also used various other terms when referring to themselves, sudi as 
'Christian', 'inhabitant' (ingezeetene) , and 'colonist'; but 'Afrikaner' was to become 
the term that epitomized the concept of a settler society which had become indigen- 
ous. The term set them off both from expatriate officials, cosmopolitan sailors and 
travellers, and from the slaves in their midst. It was a term worthy of esteem, of 
pride; it reflected the self-conception of a group beginning to articulate its sense of its 
own social existence and poUtical status. 

This measure of independence of spuit was a prerequisite for the emergence of 
any indigenous political activity and thinking. The special strains and stresses which 
Cape society was undergoing at this period both gave rise to the Cape Patriot move- 
ment and also provided the object of its poHtical activities and reflections. This 
meant that the Patriot movement differed significantly from any previous colonial de- 
velopment at the Cape. The struggle of the freeburghers against W. A. van der Stel 
and his official cUque (1705-1707), while touching on some wider issues, was basical- 
ly a refreshment post dispute whidi revolved around the question of who was to pro- 
duce the supplies. It did not entail any real constitutioniil demands, and it did not 
rest on any coherent consciousness of the place and roots of this group in the setde- 
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ment. In contrast, the Cape Patriots, as a consciously indigenous group, were vitally 
concerned not only with a number of specific grievances but also with the unsound 
constitutioii of the colony. In effect they were faced with a crisis of a special land: 
how could the colonists survive as EurQpeans, as civilized men and as Cluistians in a 
colony in which the means of livelihood were so limited? This gave rise to such 
broader questions as the nature of their citizenship, their relationship with the gov- 
ernment and their place in the colony's plural society. These were to become some of 
the main themes in the early development of Afrikaner political thought. 

The issue of citizenship was of particular importance to the Cape Patriots. In chap- 
ter six we will trace how their thinking was influenced on the one hand by traditional 
notions of fhdr histcmcal civil ri^ts as Dutch citizens and on the other hand by cer- 
tain new Enlightenment ideas. On the whole, however, the direct impact of such En- 
lightenment ideas proved to be restricted to the Cape Patriots only, and even in their 
case it was adapted to express sectional interests in the prevailing colonial context 
rather than any doctrine of natural rights. Instead the enduring themes of the think- 
ing of Afrikaners during the next decades and well into the nineteenth century were 
to be their place in the colony's plural society and the relation between that society 
and successive colonial governments. More than by Enlightenment ideas, Afrikaner 
political thought in the period 1780-1850 was thus to be shaped by the structure of 
Cape society and the dianges and reforms brought about during the early decades of 
British rule. We will briefly deal with the major, features of (1) the social and racial 
order; (2) slavery and the labour order; (3) the legal and political order. Following 
this sketch of the structure of Cape society at the end of the eighteenth century, the 
influence of British rules and reforms in the opening decades of the nineteenth cen- 
tury will be discussed. 

The social and radal order 

By the end of the eigihteenth century Cape society was no longer hi a state of flux; 
social and racial divisions had lost mudi of theur earlier ambiguity and fluidity, and 
the various groups had been more firmly mcorporated in the segmented order of a 

plural society.' 

The political thinking of the emergent Afrikaner group would in time be pro- 
foundly affected by its position in this social and racial order. It was of particular sig- 
nificance that though this order had distinct class features, it ultimately was that of a 
caste society. The dominant class comprised officials and burghers holding the key 
positions of power, and owners of slaves and land who monopolized the instruments 
of production.^ With very few exceptions this dominant dass was white. At the bot- 
tom of this order were the servile class consisting of slaves who were joined by grow- 
ing numbers of Kh(»khoi and free black slants. Hiere was also a mixed middle cat- 
egory of people: some were white but poor, some were black but free. Although all 
were poor they did not form a coherent class. The poor whites tended to identify 
strongly with the richer whites, insisting on the protection, respect and rights due to 
burghers. In general they received this from both the government, which, for ex- 
ample, issued a proclamation that no slave might jostle a European even if he was of 
the meanest rank, and from the colonists who, for example, accepted them as 
bijwoners (tenant farmers). But the free blacks of Cape Town, like the baptized 
Bastaards on the frontier, remained a small and depressed group increasingly subject 
to discriminatory practices as the eighteenth century drew to an end. In areas such as 
Cape Town and Namaqualand there was considerable miscegenation. However, chil- 
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dren born of crossracial relationships tended to gravitate towards the black com- 
munity, particularly if they were illegitimate.^ 

Afrikaners thus all belonged to the dominant caste or, if poor and landless them- 
selves, tended to identify strongly with this group. Doubtless the existence of such a 
distinct and 'respectable* white community next to the poor, servile and unfree 
classes would prove to be a powerful formative influence on emergent Afrikaner pol- 
itical thinking. Yet the absence of e^lidtly radal categories in early Afrikaner self- 
conceptions points to a more complex and less reductive explanation. In fact the 
social and racial order must itself be seen in the context of both the labour order and 
the legal status order. 

Slavery and the labour order 

The peculiar racial labour order which developed at the Cape during the course of 
the eighteenth century is of great significance to much of the Afrikaner's later social 
and political history. This labour order was characterized by three central features: 
(1) the basic institution of slavery; (2) the servile, subordinate position of the major- 
ity of Khoikhoi and free blacks; and (3) the dominant position of the white group 
which did not itself produce a labour or artisan class but depended on slave and in- 
digenous labour while attaching a radal stigma to manual labour in the service of 
others. 

The significance of slavery cannot be confined to the immediate characteristics of 
the institution itself. Tannenbaum has perceptively observed that 'it is better to 
speak of slave sodety rather than of slavery, for the effects of the labor system — 
^ve or free— permeate the entire sodal structure and influence all its ways. If we 
are to speak of slavery, we must do it in its larger setting, as a way of life for both 
master and slave, for both the economy and the culture, for the faniily and the com- 
munity.'' In important respects this proved to be true of slavery and society at the 
Cape as well as the American South. As the number of slaves increased in the eight- 
eenth century,'" the effects of slavery began to permeate the entire social order. The 
belief became entrenched that the proper role of the white inhabitants was to be a 
land- and slave-owning elite, and that manual or even skilled labour in the service of 
someone else did not befit anyone with the status of freeman. Slavery, then, came to 
inform the meaning of other status groups as well. Cardozo remarked that in a slave 
sodety freedom is defined by slavery; tiius everyone aspired to have slaves." With 
respect to the Cape an observer remarked in 1743: ^Having imported slaves, every 
common or ordinary European becomes a gentleman and prefers to be served than 
to serve. . . . The majority of farmers in the Cape are not farmers in the real sense 
of the word . . . and many of them consider it a shame to work with their hands. ''^ 

Slavery impinged on the fabric of social life in a number of further ways, both 
directly and indirectly. In denying slaves the right to marry, and by allowing slave 
families to be broken up and sold separately, Christian notions of the sanctity of fam- 
ily life were eroded. Pass regulations to police the movements of slaves set a pre- 
cedent for controlling indigenous labour. In the final analysis slavery affected the col- 
onists' basic sense of security. For the slaveholders of the southwestern Cape the 
enemy was not on the border but inside: a dangerous slave community plotting to 
seize what every colonist knew to be man's most valuable prize — liberty. Slavery thus 
was not merely the foundation on which the economy rested: its effects extended far 
beyond the actual slaves and slaveholders themselves. In a slave society, slavery is 
the basis of the whole sodal order. 

Slavery as a labour system was subject to various statutes issued by the metropoli- 

7 



The historical context 



tan authorities. In contrast, neither the metropolitan nor the Cape government oon- 
cemed itself much widi the employment of indigenous labour. This left a dear field 
for the colonists to establish their own practices of labour control. On the one hand 

they adopted some of the institutions of slavery, such as passes, to regulate the 
movement of the indigenous workers under their control. Other slave-related prac- 
tices were extended. For instance, the so-called indenture system, under which the 
children of slave men and Khoikhoi women were apprenticed for a certain period, 
was often informally appUed as well to Khoikhoi children whose fathers were not 
slaves. However, in some cases the frontier evoked different responses. When front- 
iersmen lacked the means to establish total control they had to induce Khoikhoi to 
stay in their service by providing some marginal advantage. The trekboers did not 
control their environment to the extent that they could simply coerce people to stay 
in their service. Although there were risks, unwilling labourers could always run 
away and settle beyond the frontier. In the frontier zone labour relations thus cov- 
ered the full spectrum from a master-client relationship to serfdom. In a master-client 
relationship, more prev£ilent on the open frontier, there was always some quid pro 
quo: the master provided a measure of protection for his clients in more or less frur 
exchange for their services. As the frontier began to close this evolved into a pater- 
nalistic order where the master had to provide for, and dispense justice to, those 
under his control who had begun to lose much of their status as free agents and were 
bound by duty to work properly and obey their master's commands. Such paternal- 
ism could shade into more extreme forms of labour-oppression in which an adequate 
and docile labour force was ensured through extra-economic devices such as fordbiy 
retaining the cattle and famihes of labourers who might want to abscond. 

The legal and poUtiad order 

The significance of the racial order as well as the labour order of Cape society must 
also be understood in relation to the administrative structure (or rather the lack of it, 
especially outside the capital) , and to the hierarchy of legal status groups basic to the 
colony's political order. The wholly inadequate administrative apparatus that was 
surviving almost 150 years after the initial settlement of the Cape was due to the par- 
simonious policies of the Dutch East India Company and its unwilUngness to admin- 
ister the settlement as a colony rather than a mere refreshment station. Cape Town it- 
self was fairly well policed and administered, but, beyond, the only centres of authority 
were the drostdys of Stellenbosch and Swellendam and, after 1786, Graaff-Reinet. 
As Van Ryneveld remarked in 1802 this constituted no more than a 'nominal 
police'.'^ The landdrosts, as the major officials appointed to these drostdys, had very 
little independent means for enforcing their authority. The ianddrost in charge of 
Graaff-Reinet, a district roughly the size of Portugal, was assisted by a secretary and 
only four or five mounted poUce (ordonnantie ruiters). To ensure compUance with 
the law he was forced to rely on the support of the local board of heemraden and in parti- 
cular on the veldwachtmeestersy later called veldkometten (field-comets), appomted 
to the various divisions of the district. But these heemraden and field-comets were 
colonists themselves, sharing the interests and values of their fellow colonists, on 
whose support they were indeed dependent. As a result the key role in local adminis- 
tration was played by men who often acted as agents of the colonists rather than of 
the colonizd government. Thus the capacity of the state to impose some kind of law 
and order on the turbulent frontier society was minimal. 
During its early period of formation from 16S2 to c. 1720 it was the Company's dis- 
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tinctions among different legal status groups which initially stnictured Cape society. 
In law and in practice the colonial govenunent consistently discriminated among four 
primary legal categories: Company servants, freeburghers, slaves and indigenous 
aliens. In effect this produced an hierarchical order with the two free groups of Com- 
pany servants and freeburghers in a politically dominant position as against both 
slaves and the indigenous Khoikhoi classed as aliens. Company servants manned the 
central government, the freeburghers played a key role in local government. Though 
the Company servants always worried about maintaining their authority over the 
burghers, they needed the burghers as much as the burghers needed them. The com- 
munity of freeburghers was founded by the Company in 1657 in order |o make the 
Cape self-sufficient in wheat and wine; an offehoot of this agricultural .community, 
the trekboers, made the colony self-sufficient in meat. To facilitate production the 
Company accorded the burghers spedal privileges: only they could hold land or exer- 
cise burgher rights like practising 'a burgher craft or occupation' (in practice this 
meant farming) or holding office as heemraad, field-cornet, etc. The burghers wanted 
to take these rights further. They assumed that they were entitled to receive special 
protection from the government and to have a privileged status above those of slaves 
and Khoikhoi. By contrast the status of slaves was, of course, one of complete legal 
subordination, while that of aliens, initially at least, would tend to exclude the 
Khoikhoi from any of the rights and privileges of regular subjects, sudi as recourse 
to the courts. 

By 1780 these distinctions had become blurred in some important respects without, 
however, upsetting the basic features of the hierarchical poUtical order. First, in 
practice there was little to distinguish the political status of a Company servant from 
that of a burgher, except in the case of the few top officials. The dominant class in 
the community was increasingly marked by colour alone rather than a combination 
of colour, occupation and legal status. Secondly, the 'alien' status of the Khoikhoi 
was now little more than a fiction. As a result of the trekboer expansion during the 
course of the eighteenth century large numbers of Khoikhoi had been incorporated 
into the colony as form servants. Already in the seventeenth century the Company 
had begun to establish its authority over Khoikhoi under Dutch law. Early in the 
eighteenth century there were already a few cases of Khoikhoi bringing charges 
against burghers before colonial courts. However, by 1780 their legal status was still 
far from settled: they were not independent aliens, nor were they burghers. Some 
contemporary observers felt that the actual status of many Khoikhoi labourers was 
little better than that of slaves. Thirdly, the legal position of the so-called free blacks 
or manumitted slaves was also increasingly ambivalent. Originally their position as 
freemen meant that they suffered no legal discrimination. They could, and some- 
times did, hold office or land under the landholding system of die colonjH- the two 
distinctive characteristics of freeburgher status. However, from the second half of the 
eighteenth century the position of the free blacks began to decline. Very few were 
still regarded as burghers, they were discriminated against by the government and 
colonists alike, and by 1816 they were even considered to be in danger of merging 
again with the slave group. Lastly, even the position of slaves was not quite clear. 
Tedmically they had no legal rights: they were property under the control of their 
masters, who could punish them. Yet a slave was obviously a person, and in cases of 
extreme cruelty slaves* complaints against their masters were sometimes upheld. 
Occasionally they were allowed to give evidence against then: masters in courts. 

In sum, then, the traditional hierarchy of legal status groups persisted, though with 
a growing measure of vagueness and ambiguity concerning the predse legal and civic 
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status of the various subordinate groups. But the hierardiy tended to reinforoe the 
economic and sodal order of Cape sodety. 



The significance of the structure of the Cape plural society 

It would be difficult, and indeed quite misleading, to attempt to identify any one of 
the racial or labour or legal status orders by itself as the primary context for early 
Afrikaner political thought. More important was the way in which political and econ- 
omic dominance, cultural and mcM exdusivism, and legal and status differences all 
tended to reinforce each other in a clear hierarchical order. Not all whites were rich, 
but virtually all the rich were white. Slaves, obviously, were not white and were al- 
most exclusively held by whites: by the Company itself, by (white) Company servants 
and by (white) freeburghers. More and more Khoikhoi became an unfree labour 
force on farms owned or held (with a few exceptions as in areas on the northwestern 
frontier) by white freeburghers. Poor and landless whites did not become part of this 
unfree labour force, but retained their burgher status and remained part of the Afri- 
kaner kinship system even if fhey lived as bijwooners on the land of other whites. 

Culturally, the dominant group of white freeburghers and Company servants con- 
sidered themselves to have a special claim to the Christian religion and Uteracy, two 
of the main attributes of what was regarded as civilization. They expected the gov- 
ernment to provide them with churches and schools. The government did not meet 
these expectations, but the few clergymen in the colony (by 1790 there were still less 
than 10, in a total population of 60 000, of whom 20 000 were white) did concentrate 
their activities on the officials and the burghers. In spite of the rudimentary nature of 
educational and reli^ous institutions, baptism and literacy remained extremely im- 
portant as cultural symbols through which group membership was expressed. 

In the absence of efficient administrative and legal machinery, the Afrikaner's ear- 
liest conception of his political and civic status in society was determined less by the 
statute book than by the matrix of the established order, which embraced the various 
and mutually reinforcing hierarchical elements of the labour and economic system, 
the pyramid of legal status groups, and the racial and cultural segmentation of a plu- 
ral society. When they conceived of themselves as 'burghers' or 'Christians' or 'in- 
habitants', this was essentially a differential notion implying a hierarchical superiority 
as against those who were non-burghers (but slaves or servile), heathens or aliens. 
Though there does not seem to be any document in which this was directly and explic- 
itly developed by Afrikaners themselves, it is clear that there was a widely held and 
deeply ingrained belief that slaves, Khoikhoi and Xhosa, who were all black, be- 
longed in a completely different — and inferior — civic and legal category from whites. 
Thus when Governor Janssens visited the eastern frontier in 1803, he remarked of 
the whites hving there, 'They call themselves people and Christians, and the Kaffirs 
and Hottentots heathens, and on the strength of this they consider themselves en- 
titled to anything.*" Only in this way can we account for the violent objections to 
attempts to introduce legal equality between colonists and Khoikhoi. frideed- the 
later profound rejection of such gelykstelling is indeed the best evidence for the 
importance of this basic differentiation in early Afrikaner poUtical thinking. 



The impact of British rule and reforms 

The advent of British rule from 1795 did not bring any radical break in this social and 
political order. Indeed, the Cape was admmistered according to the principles 
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adopted for the newly conquered colonies of the 'Second British Empire*. Thus, in 

the spirit of the Quebec Act of 1774, the existing laws and institutions of colonies 
with culturally alien populations should be retained 'as nearly as circumstances will 
permit', rather than imposing a new and British order. The Cape, along with the 
other colonies acquired by Britain at the end of the eighteenth century, was primarily 
regarded not as a plantation, the produce from which would supply the mother coun- 
try with raw materials for her factories, nor as a promising new colonial settlement to 
be developed as a British province with appropriate constitutional institutions, but as 
a strategic stronghold for the protection of the new maritime empire in the East. 
From the imperial point bf view the main object of government was to establish 
order and tranquillity.*^ 

However, even given this conciUatory and non-interfering policy, the new rulers 
still introduced new concepts of government which would ultimately transform the 
political order of the colony: Thus, in the first place, the new British rulers were 
from the outset determined to provide the 'smack of firm government','^ and so 
brought to bear a more energetic and autocratic view of the government's role in 
establishing law and order. Even during the temporary occupation from 1795 to 1803 
the colonial Governors showed that they would not tolerate the insubordination of 
burghers which had marked the last days of the Company. The new government 
quartered troops at the homes of disaffected colonists in the southwestern Cape and 
sent British and Khoikhoi troops against frontier rebels. The government itself was, 
unlike that of the older British colonies, a deliberate autocracy in which all civil and 
mihtary power was concentrated in the hands of the Governor alone, to ensure direct 
and absolute imperial control, unhampered by local legislatures or advisory councils. 
Still, even if the Cape Governor could be said to be among the most powerful of all 
colonial Governors, he was dependent on the co-operation (which he got) of key 
Afrikaner officials for running the main legal and political institutions. At the level of 
local government, however, little or no administrative apparatus was available, or 
provided, for translating this more dynamic notion of government into regular prac- 
tice. The major measure for extending law and order into the interior was the intro- 
duction of the Circuit Courts from 1811. However, though they were undoubtedly of 
great significance in gradually establishing the new notion that no one could any 
longer be a law unto himself, the basic problems of effective security and protection 
remained. 

In the second place, at the same time as the transition to British rule a new con- 
cern with the rights and liberties of subject peoples was introduced to the Cape. 
Basically, this was related to a general change in the intellectual and ideological cli- 
mate of the time, but it is important to differentiate the specific agents of this change 
in the colonial setting. The fact is that, until the last quarter of the eighteenth cen- 
tury, both Britain and the Netherlands were, on the whole, remarkably unconcerned 
with the fate meted out to the aboriginal subject peoples of their empires. The hu- 
manitarian ethos associated with the Enlightenment, which affected some officials at 
the Cape, produced, among other things, a new sensitivity to the plight of aboriginal 
subjects. The evangelical and missionary movements, so much in the forefront of the 
campaigns against the slave trade and later for the 'protection of aboriginal peoples*, 
also began their activities at the Cape in this period. However, apart from Van der 
Kemp and Read's allegations of cruelties and atrocities suffered by the Khoikhoi 
which led to the 'Black Circuit' of 1812, they did not have any serious impact on the 
political order of the Cape until the rise to prominence of Dr Philip in the 1820s. 

Of more immediate significance was the fact that from the start the new British 
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rulers, military gomnars and Tories though they were, prodaimed the ri^ts and 
liberties of their Khoikhoi subjects much more vigorously than the Company had 
ever done. In doing this they were articulating the new concept of imperial trustee- 
ship and paternal despotism that had emerged in the speeches of the younger Pitt, 
Burke, Fox and Sheridan during the parliamentary debates connected with the trial 
of Warren Hastings and the investigations into the affairs of the East India Company 
in the 1780s. The classic formulation of this notion of imperial trusteeship was given 
by the leading parliamentary spokesman and philosopher of conservatism, Edmund 
Burke, in 1783: *A11 political power which is set over men, and ... all privilege 
claimed or exercised in. exclusion of them, being wholly artificial, and for so much a 
derogation from the natural equality of mankind at large, ought to be some way or 
other exercised ultimately for their benefit. If this is true with regard to every species 
of political dominion . . . then such rights, or privileges, or whatever else you choose 
to call them, are all in the strictest sense a trust; and it is of the very essence of every 
trust to be rendered accountable; and even totally to cease, when it substantially 
varies from the purposes for ynftddk alone it could have lawful existence.'*' Above all, 
this notion of trusteeship implied an obligation on the part of colonial governors to 
eliminate cruel and inhumane treatment of people under their control and to extend 
to them the protection of law. 

Thus Governors Craig and Macartney, though committed not to interfere with the 
existing Roman-Dutch legal system at the Cape, could no longer allow torture as an 
instrument of justice to coerce confession, and death by torture as an extreme form 
of capital punishment for slaves. When the Cape Court of Justice was not prepared 
to put into effect the reform suggested by Craig in 1796, it was abolished by Macartney 
(document 3.3). Concerning the Khoikhoi, the British Governors proclaimed their 
right to leave service and to have access to the courts. The ambiguous legal and dvic 
status of the Khoikhoi could no longer be tolerated as it had been in the time of the 
Company. They were either subjects or not; and in 1809 Caledon firmly proclaimed 
that they had civic obligations as well as rights 'in the same manner as all inhabi- 
tants'.^ These obligations, as we shall shortly see, simply spelled out the servile and 
subordinate position of the Khoikhoi in the colonial order, but Caledon's Code also 
definitely brought them 'within the law', and in this sense transformed the old poUti- 
cal order of the eighteenth century. Through a combination of missionary pressures 
in England and the initiatives of local officials and Governors, the Khoikhoi's equal 
dvic status was finally prodaimed by Ordinance SO in 1828, nullifying the restrictions 
on the personal freedoms of free people of colour. In principle this meant the end of 
the old hierarchy of legal status, though in practice the local government by and 
large lacked the ability and the will to translate the intention of the ordinance into 
day-to-day policies.^' 

For, in the third place, concern for the protection of indigenous subjects had to be 
combined with the need for labour. Cape Town's demand for meat greatly increased 
after the coming of the British in 1795, emphasizing the importance of a dodle in 
digenous work force. This need for labour regulation further increased after the abol- 
ition of the slave trade in 1807. Consequently the British were prepared to institution- 
alize some of the labour controls of the burghers such as passes and the indenture 
system. In the opening decades of the nineteenth century these kinds of controls did 
not yet meet with opposition in London. Although they opposed plantation slavery, 
even Britain's reformers seemed to give their approval to coercive forms of labour 
which did not involve the ownership of one person by another.^ Various interests 
were thus combined in Caledon's Hottentot Proclamation of 1809. The Khoikhoi 
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were thereby brought within the law, but the primary intention of the proclamation 
was to insist that as sudi they were subject to 'proper regularity in regard to their 
places of abode and occupations'. For the sake of liberty they should be employed by 

contracts; for the sake of order they should carry passes. And to meet the demands 
of labour they should enter the service of the burghers rather than leading an indol- 
ent life, 'by which they are rendered useless both for themselves and the community 
at large'." While Ordinance 50 revised the restrictive conditions for the contracting 
of labour it did not supply the means to render effective its intention of creating a 
free labour force. Apart from an undoubted increase in the incidence of vagrancy, 
the informal processes taking place at the local level proved decisive in upholding the 
main features of the old order of subordination and labour repression. 

There remains, of course, in the fourth place, the abolition of the basic institution 
of slavery. Even here the actual impact on the fabric of the social and economic 
order was not the total disruption that many had anticipated. The emancipation of 
the slaves at the Cape was achieved without a traumatic struggle. This can be attrib- 
uted to various factors. Slavery was not abolished after a prolonged internal struggle 
during which the pressures of an indigenous abolitionist movement, a slave insurrec- 
tion or a civil war polarized and transformed the social structure. It was done by the 
external intervention of an imperial power. Moreover, the presence of the British 
military detachment stationed at the Cape guaranteed that emancipation would not 
mean disruption and chaos, at least in the southwestern Cape, where the majority of 
slaves lived. 

The most immediate effect of abolition on the colonial slaveholders was the loss of 
their capital investment in slaves. But even here the steadily declining value of 
slaves, from an average price of 3000 rixdollars in 1821 to only 600 rixdoUars in 
1834,^" as well as the creation of local financial institutions and alternative avenues 
for capital investment, softened the blow. All this took place in the context of an en- 
during and increasing labour shortage. While the Cape economy began to expand 
after the British conquest, a number of factors, including the endng of the importa- 
tion of slaves in 1808, the relatively slow natural increase of the slave and Khoikhoi 
populations taken together with their depletion due to epidemics and the settlement 
of many Khoikhoi outside the colony, and the limitations on employing Xhosa as la- 
bourers on farms due to the frontier situations, all combined to make the labour 
needs of the colonists as acute as ever. In the 1820s and 1830s the labour shortage 
was further increased by Ordinance 50, which protected the Khoikhoi from 'improv- 
ident' service contracts, by the refusal of the government to pass vagrancy acts, and 
by the establishment of several missionary stations where thousands of Khoikhoi 
could find a living outside employment on the farms. In these drcumstances the eman- 
cipated slaves were quickly absorbed into the labour market, where the established 
informal processes proved sufficient to maintain the essentials of the old labour order 
even under the changed statutory conditions. 

In sum, therefore, the impact of British rule and reform on the earlier order was 
more evident at the level of intent than of practice. The avowed aim of establishing 
more orderly and efficient government was significant in promise more than achieve- 
ment; the proclamation of 'equal protection and equal justice' to all subjects was not 
effectively translated into practice; and the institutionalized informal processes of 
labour repression survived the formal repeal of restrictive statutory regulations and 
the abolition of slavery. However, this practical ineffectiveness did not mean that the 
impact of the avowed aims of such British policies was therefore to be any less on the 
political thinking of Afrikaners nurtured by the old order. 

13 



The historical context 
The changing contexts of frontier conflict 

Eventually it was the Afrikaners on the eastern frontier" who reacted most teUingly 
to the new social order sought by British reforms. This reaction can best be under- 
stood through an analysis of the dynamics of the eastern frontier as it changed from 
the 1770s on, when trekboers and Xhosa began to settle interspersed with each other 
in the Zuurveld area between the Sundays and the Fish Rivers. The eastern frontier 
was not a boundary, demarcating an area of political control, but a frontier zone, 
vi^ere two or more ethnic conununities co-existed with conflicting claims to the land, 
and vdliere there was no authority strong enough to exercise undisputed control over 
the process of colonization.^* The frontier processes of settlement and conflict within 
this zone did not conform to any single unvarying pattern, and we can distinguish 
three substantially different frontier contexts in the course of half a century. 

1 There was the period of the open frontier from c. 1770 to 1793. This was a 
period in which Xhosa and trekboers jostled each other in the disputed Zuurveld 
area, but before any major frontier wars had taken place or set patterns of strategy 
and thinking had evolved. After the initial clashes of 1780 and 1781 the frontier had 
remained comparatively quiet for a decade. Towards the end of the 1780s, however, 
the frontier situation moved in the direction of open conflict. To the old disputes 
over land and water new and explosive issues were now added. Mainly as a result of 
political turmoil in the Xhosa hinterland there was an increased influx into the Zuur- 
veld of Xhosa, some of whom recouped their losses suffered in intra-Xhosa battles 
by stealing cattle from the colonists on a small scale. At the same time some white 
fanners who had begun to use Xhosa labour became embroiled in disputes with their 
servants. There were increasing allegations of arbitrary punishment and of the with- 
holding of wages. In the early 1790s these conflicts increi^ed sharply. The Xhosa were 
apparently no longer as intimidated by the colonists' having guns as they had been in 
the decade immediately following the first clashes, while some frontier colonists re- 
sorted to outright force against individual Xhosa, sometimes even against chiefs. In 
short, it became quite clear that there was a serious and general breakdown of 
authority characteristic of the open frontier. 

This authority crisis existed on two levels. It concerned firstly the relationship be- 
tween the colonists and the Xhosa. Both spumed the claims of the other, yet neither 
was able to establish undisputed control. No mutually accepted procedure for resol- 
ving disputes between colonists and Xhosa existed. Secondly the colonial govern- 
ment experienced difficulty in asserting its authority over the frontier colonists. Prior 
to the 1780s the expanding trekboers had enjoyed a remarkable lack of institutional 
control. Moreover the Cape eastern frontier had from the beginning been character- 
ized by a tendency towards factional strife and a 'general atmosphere of contentious- 
ness'.^ Woeke and Maynier, the first landdrosts of the frontier district of Graaff- 
Reinet, whidi was established in 1786, far from being able to establish general law 
and order, soon became involved in acrimonious disputes with colonists, especially 
those living close to the Xhosa. At the same time a feud existed between the boards 
of heemraden and officers of the miUtia, expressing the interests of the northern div- 
isions, which wanted firmer action against the 'Bushmen', and the southeastern div- 
isions, which in turn demanded the forcible expulsion of the Xhosa. 

2 With the war of 1793 these tensions came to a head, and we can distinguish the 
quaUtatively different context of the period of the frontier crisis which lasted until 
1812. The dimensions of this crisis appeared in a dramatic setback to the colonists' 
claims to control of the land and of the indigenous peoples in the frontier zone. During 
the frontier wars of 1793 and 1799, bands of Xhosa and Khoikhoi repulsed the attacks 
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of the commandos and subsequently penetrated deep into the colony, prompting 
the evacuation of virtually the entire southeastern part of Graaff-Reinet by the colo- 
nists. Moreover, burgher rebellions in 1795, 1799 and 1801 against the colonial auth- 
orities, together with the uprising of the Khoikhoi servants against their masters 
(1799), constituted nothing less than a general breakdown of white authority struc- 
tures in the frontier zone. 

3 There was the period of the closing frontier. The permanent presence of a Brit- 
ish military force on the frontier from 1810 changed the basic balance of power in 
favour of the colonial authorities, and thereby the whole context and character of 
daily interaction. Any disputes between the colonists and the indigenous peoples 
now took place within a framework in which the British army and the commandos 
were ultimately able to impose white control. Whereas before 1811 the frontier colo- 
nists could often maintain their position only with difficulty, the frontier war of 
1811-12 resulted in the expulsion of the Xhosa from the heretofore perennially dis- 
puted Zuurveld. In a subsequent encounter in 1819 the Xhosa were driven beyond 
the Keiskamma River, and the area between the Fish and the Keiskamma Rivers was 
declared a 'Neutral Area', where Xhosa were allowed to settle only on sufferance. 
On their own the colonists could not have achieved such striking military successes. 

The British also finally established the colonial government as the undisputed 
authority over the frontier colonists. V^th the start of the nineteenth century the 
eastern frontier began to dose for the colonists in various ways. The government 
bolstered its authority not only through the stationing of troops but also by the cre- 
ation of new drostdys on the frontier, Uitenhage in 1804 (by the Batavian Govern- 
ment), and George and Albany in 1811 and 1814 respectively. From the second dec- 
ade of the century Circuit Courts brought the instruments of law and justice to the 
frontier itself, and slowly began to break down the arbitrary power the colonists 
exercised over their Khoikhoi servants. The crushing of the Slachtersnek RebelUon 
in 181S firmly brought the days of open defiance of the government to an end. At the 
same time the nature of the commandos changed radically. In the days of the open 
frontier, conunandos were often raised without the durect involvement, and some- 
times even without the sanction, of the authorities. After the British took over, com- 
mandos were still called up but they now served essentially as auxiUary forces subser- 
vient to the British military, and acted under much more effective government 
control. Moreover, whereas previously the colonial authorities had only laid down 
general and largely ineffective guidelines, they now intervened to construct specific 
poUcies such as the 'Spoor Law'.^ 

The frontier was also closing in a much broader sense: it was gradually being inte- 
grated into the administrative compass and the norms and value system of the British 
Empire. Henceforth, the financial policies and humanitarian reforms conceived in 
tihe metropolitan centre would increasingly impinge on the frontier.^ No sooner, for 
example, had a start been made on the construction of a series of military forts for 
frontier defence in 1817, than imperial retrenchment necessitated the withdrawal of 
most of the troops. And by the late 1820s the influence of 'Exeter Hall' and the mis- 
sionaries was becoming a serious factor in frontier politics. 

Through these successive phases of frontier history thus ran the conunon theme of 
the increasing political alienation of the frontier colonists from the colonial author- 
ities. In the days of the open frontier the government in the Cape had been incapable 
of providing die miUtary assistance which the frontier colonists required. At the 
height of the frontier crisis a series of burgher rebeUions actually struck out at the 
local representatives of the colonial administration. But when a stronger government 
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finally proved capable of establishing its military ascendancy and political authority 
on the closing frontier, it brought about a curtailment of the burghers' own habitual 
freedom of action and arbitrary powers, proposing policies based on alien concepts 
£ind values, while not yet affording the frontier colonists any clear benefits of greater 
security and protection. 

The incompletely closed frontier and the origins of the Great Trek 
The fact is that the frontier had not yet been effectively and finally closed, and it was 
precisely because of this that the new social order (rule of law, legal equality, and the 
emancipation of the Khoikhoi and slaves) being introduced by the British was such a 
traumatic experience for many frontier colonists. First, while the semi-autonomous 
role of the commandos had been curbed drastically, the British standing army on the 
frontier was still not strong enough to preclude effectively all Xhosa incursions. 
There was always the threat of a new attack on the frontier districts, and this was 
dramatically realized in the wars of 1819 and 1834-35. While the colonial govern- 
ment was thus increasingly limiting the frontiersman's traditional discretionary free- 
dom of action in self-defence, it could not yet guarantee his basic security. Secondly, 
while frontiersmen who for so long had enjoyed a remarkable freedom from institu- 
tional controls increasingly had to reckon with the forces of law and order, they also, 
like Afrikaner slave-owners and employers generally, in the 1820s and 1830s faced 
the prospect of a social revolution based on the legal equality of all classes. How- 
ever, though tiie law could free the slaves and enact the legal equahty of the labour- 
ing classes, it was not capable of launching any systematic programme to improve 
their economic, sodal or pohtical position. At the same time the weak administration 
of the frontier districts was not suffidentiy strengthened to police the new labour 
order effectively. 

The proclaimed social and legal revolution thus failed in two ways. In practice Or- 
dinance 50 of 1828 did not succeed in substituting effective legal procedures for the 
informal relationships long since existing on the farms, and thus did little to give bet- 
ter protection to Khoikhoi remaining in service. At the same time the ordinance did 
release the Khoikhoi from their formal obligation to work, without, however, insti- 
tuting effective government controls to prevent them from resorting to vagrancy, 
squatting and stock-theft as alternatives to farm labour. In the days of the open 
frontier the colonists would have attempted to prevent this by vigilante action; in the 
days of the closing frontier this option was restricted. The Khoikhoi in the meantime 
were trapped in a limbo between abject poverty and political equality. 

For the frontier colonists the result of this attempted but incompleted closing of 
the frontier was a pervasive sense of insecurity, which affected them in three ways, 
and to which the origms of the Great Trek may be traced. 

1 There was the general insecurity produced by a situation in which order (as they 
defined it, i.e. closely connected with control over the indigenous peoples) did not 
prevail. After the war of 1811-12 the frontier farmers temporarily experienced great- 
er security, though the war of 1819 served to question the basis of that security. But 
it was particularly from 1828 that, in their eyes, the situation rapidly deteriorated. 
With the passing of Ordinance 50, in the words of J. S. Marais, 'Khoikhoi vagrancy 
and unauthorized squatting became endemic.'^ The colonists experienced this as a 
direct threat to their property. The decision to supplement the indigenous labour 
force by bringing pass-bearing Xhosa into the colony (Ordinance 49) further in- 
creased the problem of vagrancy and small-scale thefte. A recent study^' concludes 
that on the eve of the Great Trek the colonists were suffering heavy losses through 
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the *a]most iecessant series of thefts* by Khoikhoi and Xhosa. Small bands of va- 
grants lived off the cattle they captured on farms. Insecurity of property thus became 

one of the central causes of the Trek. To this may be added the uncertainties of ten- 
ure brought about by new land reforms^' which, in doing away with the traditional 
and popular system of landholding, were accompanied by long delays in surveying 
and providing title deeds. 

All these enduring threats to settlement and property on the eastern frontier were 
brought to a head by the disastrous frontier war of 1834-35. In a letter of 1838 a once 
prosperous fonner tells how he was left destitute twice by raids. *What is left to me,* 
he asks, with reference to the latest devastating war, 'after all my years of labour and 
sweat? Literally nothing.*^ Undoubtedly the Trek would itself be fraught with 
insecurity, but in circumstances like these it began to appear to many frontiersmen as 
the more attractive alternative. If the government could not adopt adequate meas- 
ures to ensure their security on the frontier, perhaps this could be attained by some 
concerted movement of their own. In this sense it was not just the consequences of 
British Government control of the frontier, but also of its relative inefficiency, that 
led to the Great Trek. 

2 There was the psychological and status insecurity triggered off by the challenge 
to their radal values posed by Ordinance 50 and die emancipation of the slaves. 
Although in practice Ordinance 50 was to leave the class order virtually intact, it pro- 
duced all the fear and suspicion that usually arise in a traditional sodety when struc- 
tural changes are proposed that threaten the way of life and the accepted normative 
basis of society. The old racial order and white arbitrary rule were no longer legit- 
imate; nothing that they could trust had yet emerged in its place. In this sense 
vagrancy was not only a threat to their property but also an assault on their self- 
esteem and social status both as whites and the dominant class. Large-scale emigra- 
tion from the colony and settlement outside the area of British control held out the 
possibility of a trekboer society where the 'proper' relations between master and 
servant according to the norms of the accustomed racial social order could be 
reinstated. 

In this context the Trek acquires significance as an implicitly political action that 
sets it apart from similar and quantitatively much larger population movements, as 
in the colonization of the American interior. At the same time the Trekkers did not 
(unlike the Puritans in New England) set out with the primary objective of founding 
new societies based on their own religious and political ideas. The Trek rather 
offered them the possibility of maintaining important aspects of their existing social 
order by moving away from the increasing pressures of title closing frontier and frus- 
trating government controls. In this sense the Trek was an essentially a>nservative 
exerdse in the politics of survival, and not a revolutionary movement or an aggress- 
ive expansion.^ The frontier colonists lacked both the power and the inclination to 
stage a direct rebellion against those British policies which they perceived as threat- 
ening to their place in the estabhshed order. The Trek thus provided another way 
out, an alternative enabling them to avert the unwelcome effects of these reforms 
without having to challenge or resist them in any direct way. 

3 There was an economic insecurity rooted in an agricultural crisis. For nearly a 
hundred years the way of life and economy of trekboer society had depended on the 
easy availability of free land. By the end of the eighteenth century, however, further 
expansion was checked by the dense settlement of the Xhosa and by firmer govern- 
ment controls. In reports from officials and petitions from landless colonists it is clear 
that there was no more free land with adequate water supplies available for subsis- 
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tence farming in the eastern and northeastern districts.^ The 1820s and 1830s wit- 
nessed a sharp increase in land prices in the eastern districts. This threatened to spell 
the end of a way of life where people could easily subsist on their own and escape 

working for wages by sinq>ly moving on. The new generation faced the loss of status 
entailed by entering someone else's service.^ Even landholders found it increasingly 
difficult to subsist, and were caught up in a vicious circle of overpopulation of land, 
water shortage and deterioration of pastures. If they were to survive, it was crucial 
that they should switch to intensive subsistence farming in order to increase the 
carrying capacity of the land. But technical equipment (such as windmills) and irriga- 
tion methods were still primitive. At the same time the long distance from the Cape 
Town market and the absence of easily marketable commodities (wool was only mar- 
keted on a large scale in the 18S0s) did not yet justify a more intensive application of 
capital and labour. In short, with the dosing of the Cape frontier, trekbon sodety 
entered a transitional period which required extremely difficult sodal and economic 
adjustments to the traditional practice of extensive farming.^' The times were fraught 
with economic uncertainty, further compounded by severe droughts and disastrous 
frontier wars. In these circumstances the risks entailed by venturing on the Trek 
were more than compensated for by the attractive alternative to present economic 
insecurity of resuming the traditional trekboer mode of colonization by opening new 
frontiers in the interior. 

These economic conditions alone did not cause the Trek. This becomes dear if we 
compare the Trek with other and less dramatic instances of trekboer expansion dur- 
ing tiie same period. Aheady in the 1820s, after the threat from the 'Bushmen' raid- 
ers was finally overcome, trekboers once again started moving across the colonial 
borders on a small scale, particularly in the northeast. This movement, which to 
some extent alleviated the land shortage, had predominantly economic causes, and 
lacked the concomitant political motivation of the Trek. The origins of the Great 

Trek itself, which only got under way in the niid-1830s, can best be understood by 
taking into account the total and cumulative nature of the political, psychological 
and economic insecurities described above. The effect of these different levels and 
kinds of insecurity was that many frcmtiiMr colonists saw themselves as trapped in an 

impossible situation. Unable to change their external environment, they were also 
unable or imwilling to adjust internally to the new context of the closing frontier. 
The Great Trek was, so to speak, an open door allowing them to effect a wholesale 
change in their external environment and to regain their former freedom from insti- 
tutional control without becoming involved in an inevitably futile rebeUion. As a result 
of the Great Trek the frontier of the mid-eighteenth century, with its undiversified 
economy and lack of political controls, opened in the interior. It was only towards 
the end of the ninetemth century that this new frontier would finally close, fordng 
Afrikaners to face the same painful choices as those which had confronted earlier 
generations on the Cape eastern frontier.^ 

The context and consequences of the Great Trek 

This section will not tell the story of the Great Trek and of the first fumbUng attempts 
at state-building in Natal and Trans-orangia in the 1830s and 1840s. It is a story well 
known, though perhaps less well understood in its more immediate context and con- 
sequences. In retrospect the Trek has gained epic proportions as the founding act of 
Afrikaner nation-building and as a central episode in the making of modem South 
Africa. Seen within its immediate historical context, however, the significance and 
consequences of the Trek are less clear and more complex. 
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The context and consequences of the Great Trek 

The Trek constituted a deliberate and organized migration and settlement, not in 
open or unoccupiecl land, but in an area that had long known settlement by a variety 

Nguni and Sotho-Tswana peoples.^ To some extent the route followed by the 
Trek across the Highveld to Natal might be seen as an instinctive 'outflanking* of the 
denser Xhosa settlement on the Cape eastern frontier that had checked the earlier 
trekboer expansion half a century before."^ The timing of the Trek proved to be high- 
ly opportune. It took place in the aftermath of the Difaqane, the cataclysmic series of 
upheavals, following from the rise of the Zulu kingdom, which had convulsed and 
dispersed Nguni and Sotho-Tswana society throughout the 1820s and early 1830s. In 
terms of geographical range and the numbers of people involved in war, conquest, 
displacement and social disruption the Difaqane may well be considered as positively 
dwaifing the Gxeat Trek/* But it certainly greatly facilitated Trekker penetration CKf 
the interior. In the Vaal-Orange area, for instance, nearly every Sotho community 
had been utterly disrupted during the previous decade, old settlements had been 
abandoned, stock destroyed and fields left uncultivated.^ When the Trekkers moved 
into this area they could thus more readily start new settlements, and they probably 
did not realize to what extent the influx of African people in subsequent years con- 
sisted of dispersed communities attempting to return to their traditional lands. The 
disruption by the Difaqane of the social and political structures of these indigenous 
communities precluded any significant or sustained resistance to the establishment of 
the new Trekker settlements once the initial military offensives against the Trekker 
parties on tibe part of the Ndebele conquest state and the Zulu kingdom had failed. 

Two main stages may be distinguished in the history of the Trek. The first stage 
was characterized by the concerted and organized migration of a number of large 
Trekker parties, and by the military struggles with the Ndebele and Zulu kingdoms. 
After initial setbacks, the Trekkers' advantages in the co-ordinated use of wagons, 
horses and guns proved more than adequate in beating off the challenges by the mili- 
tary forces of these most powerful kingdoms in the interior. By the early 1840s the 
immediate security of Trekker settlements in Natal and on the central Highveld had 
thus been ensured, and they could begin to set about establishing the most necessary 
social and political institutions. During the second stage, migration continued from 
the Cape Colony, and by 184S a further ten thousand Afrikaners had joined the 
initial five to six thousand Trekkers, though this occurred in a mudi less organized 
fashion. The central political question during this period was not the conflict with the 
indigenous peoples, but whether or not the British colonial authorities would attempt 
to gain control of these new settlements and thus, as it were, capture the Trek move- 
ment from behind. Despite some minor engagements, such as that at Congella in 
1843 and Boomplaats in 1848, this was not essentially a military confrontation. The 
Trekker conununities knew that they were not strong enough to offer any direct chal- 
lenge to the imperial forces, and the colonial authorities were reluctantiy drawn in by 
strategic and humanitarian considerations to the annexation first of Natal and then of 
the Orange River Sovereignty.^ Owing to changes in imperial policy and the crisis on 
the Cape eastern frontier, this trend was then abruptly reversed by the Sand River 
Convention of 1852, giving recognition to the independence of the Trekkers living 
north of the Vaal River, and by the Bloemfontein Convention of 1854, withdrawing 
British sovereignty from beyond the Orange River. The Great Trek had thus, after 
all, resulted in establishing a number of Trekker settlements outside British control, 
at least for the time being. 

Althou^ the Voortrekker settiements in the interior survived without further 
serious challenges from the indigenous population after the initial clashes with the 
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Ndebele and Zulu, there was never any question that their conquest of the interior 
would result in the same utter destruction of indigenous society on the pattern of that 
of the Khoikhoi in the Cape or the Amer-indians in North America. The decades fol- 
lowing the Difoqane saw a gradual process of regeneration of Nguni and 
Sotho-Tswana society, with the rise of the Southern Sotho kingdom of Moshweshwe 
as a pre-eminent example. Almost everywhere on the Highveld and in Natal the 
numbers of the Bantu-speaking peoples and the range and density of their settle- 
ments surpassed those of the whites. By 1850 the Trekkers had settled in the interior 
and could maintain themselves; however, they had not yet established white hegem- 
ony."" The Trek rather resulted in the opening of an extended frontier zone in the in- 
terior, where for a long time neither they, nor the indigenous sodeties, nor, for that 
matter, the British colonial authorities, could establish undisputed political control. 

The greatest impact of the Trek was perhaps on the Afrikaners themselves. By 
18S0 it had brought about a number of significant though sometimes also ambiguous 
changes in the social and poUtical fortunes of the Afrikaners. 

1 In the first place, the Trek had resulted in both the physical dispersal of the 
small Afrikaner community across an enormously extended area, as well as a consid- 
erable degree of social and political fragmentation. To some of the participants the 
Trek undoubtedly proved to be a crucial and formative pohtical experience ."^^ but not 
all Afrikaners trekked, and not all of those ^o did trek shared the same views 
about the Trek*s purpose and achievements. Thus there came about a significant 
political cleavage between those Afrikaners who had trekked and who were to found 
the new independent settiements, and those who had stayed behind and who were to 
participate in the economic and social development of a more diverse and mature 
colonial society (see the next section). Even among the Afrikaners outside the Cape 
Colony there were significant differences in outlook between the more independent- 
minded Trekkers and the more loyalist trekboers who had had little political motiv- 
ation for their movement into the southern Free State and who remained oriented 
towards colonial society.^ 

As for the Trekkers themselves, there were important internal divisions, based 
on the different main trek parties, and focused on their respective leaders, such as 
Potgieter and Pretorius. These leaders held somewhat different views about the aims 
of the Trek and the best way to deal with the British authorities, and became in- 
volved in personal disputes. Moreover, tensions between the patriarchal and some- 
what autocratic leaders, on the one hand, and the Volksraad-party , on the other, 
threatened to bring about further conflicts of both a personal and an ideological 
nature. Following the British annexation of Natal, another division appeared 
between those who once more crossed the Drakensberg to get beyond the range of 
British rule, and those who for quite some time were prepared to stay behind, indud- 
ing such leading figures as Pretorius and Boshof . And when the British finally decided 
to withdraw from the Highveld, the Trekker settiements there were left divided 
between two republics whose mutual relations remained unresolved for quite some 
time to come. The Transvaal, particularly, had to cope with further internal factional 
conflict, based on the three main areas of relatively autonomous settlement, which 
repeatedly came to the verge of civil war in the ensuing decade and a half of semi- 
anarchy. If the Great Trek would later come to serve as a major unifying symbol in 
the rise of Afrikaner nationalism, its immediate historical consequence was rather to 
promote the dispersal and political fragmentation of the relatively homogeneous 
trekboer society. 

2 In the second place, the Trekkers, as a result of the Trek, became involved in a 
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more intensive process of interaction with the indigenous peoples than heretofore, 
particularly the Bantu-speaking communities, under conditions in which, at least 
initially, white hegemony was not ensured. In the Cape Colony the trekboers had 
long since gained ascendancy over the Khoikhoi, and it was only on the eastern 
frontier itself that colonists had had direct dealings with the Xhosa. In the decades 
preceding the Trek the new British settlers had been partially interposed in the areas 
where the most intensive interaction took place, while in the last resort British mili- 
tary forces determined the balance of power in this frontier zone. Now the Trekkers 
were projected into a situation where they had to deal directly with every variety of 
indigenous society. Dispersed in small communities and on individual farms, they 
had to cope with the rapidly growing African population in their midst, while sur- 
rounded by estabhshed or expanding chiefdoms such as Moshweshwe's Sotho king- 
dom. In the absence of the necessary resources the Trekkers did not impose a com- 
prehensive social or political order of their own on these peoples. Neither did they 
merge with them. They maintained their (Afrikaner) kinship system virtually intact, 
and even when they lived in interspersed settlements with indigenous communities, 
or rented land from them, very few Trekkers were prepared to acknowledge any 
other authority over themselves. On the other hand, they did expect the indigenous 
people to enter into service so as to satisfy their labour needs, and often considered 
such service to be a condition for families or communities to remain on the land 
claimed by the Trekker farmers, though they could not always enforce this. Thus the 
Great Trek did not result in the creation of a self-sufficient Trekker society, but in a 
complex new social pattern of interaction in which the Trekker community was just 
one component. In time they would develop into the dominant caste of a new plural 
society, but that would require the development of institutional controls that were as 
yet lacking. 

3 In the third place, while the Great Trek had removed them from the institutional 
controls of colonial society, the Trekkers could only with great difficulty and to a lim- 
ited extent provide their own alternatives or substitutes. For a considerable period 
the Trekker community hardly knew any organized religion, education or trade. 
Though they continued to put great stock in the value of Christianity and literacy as 
cultural symbols expressing their exclusive group membership, they could provide 
neither religious ministers nor teachers from thdr own numbers. Earlier liidcs with 
the Cape market had largely been severed, but they did not succeed in their efforts 
to gain access to an independent port as a trading outlet, and continued to rely on 
smomen (itinerant traders) for trade in whatever commodities they needed. The 
result was an undiversified economy based on easy access to land and extensive 
stock-farming. What little capital they had brought with them from the colony con- 
tinued to dwindle for several decades, and many Trekkers became increasingly im- 
poverished.''^ The experiments in self-government during and after the migration 
allowed the Trekkers to develop their own ideas concerning the social and political 
order. The partially representative institutions adopted on the Trek itself and in the 
subsequent settlements, the pass system promulgated by the Natal Volksraad, and 
the principle of the inequality of white and non-white written into the earliest Trans- 
vaal constitutions thus reflect the trend of Trekker political thinking. However, the 
practical implementation of these institutions and principles was hamstrung by lim- 
ited means and lack of resources. The Trekker governments had great difficulty in 
finding administrators of experience and ability, and little success in levying taxes 
or enforcing unpopular decisions. For a considerable time the extended patriarchal 
family remained the main social unit and the local veldkomet dispensed what dis- 
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cretionary power he could muster with httle or no centralized control.'** The con- 
sohdation of relatively stable republican states belongs, as does the gaining of 
white hegemony in the interior, not to the period of the Great Trek and its immed- 
iate aftennath, but to the second half of the nineteenth century. 

Structural changes and colonial grievances 1806-54 

Those Afrikaners who did not trek still had to adapt to a number of significant 
changes in the structure of colonial society during the first half of the nineteenth cen- 
tury. Their history was less dramatic than that of the Trekkers, and the crucial accom- 
modations proceeded fairly smoothly, but there were also underlying tensions and 
grievances. In part the history of the colonial Afrikaners during this period can be 
described in terms of their participation in the growth of a more mature and diver- 
sified sodety. At the same time this was also a process through which they increas- 
ingly became more of a minority group, culturally alienated from the central institu- 
tions of that sodety. The impUdt conflict was largely resolved by the movement 
towards representative selfgovemment in mid-century. 

In the fifty years following the second British occupation the Cape Colony experi- 
enced a remarkable population growth, even without large-scale immigration. In 
1806 the total population numbered 77 075 of which about 25 000 were whites; in 
1855 there were 111 956 whites and a total population of 350 000. At the turn of the 
century there had been only one town and five or six villages. By 1850 a number of 
small towns and mission centres were spread throughout the colony, whilie Grahams- 
town and Port Elizabeth were beginning to rival Cape Town as a centre of govern- 
ment and as a harbour. Colonial sodety did not merely grow, there was also a diver- 
sification of cultures and ethnic groups. At the turn of the century the mainly farming 
community of Dutch descent still predominated, with Khoikhoi and slaves in subor- 
dinated positions. The British settlers of 1820, unlike their French and German pre- 
decessors of the seventeenth and eighteenth centuries, did not assimilate to this Afri- 
kaner norm, but remained a distinct cultural group. Ordinance 50 of 1828 and the 
abolition of slavery in the 1830s released the subordinated groups from formal con- 
straints and created a new class of free people of colour. Ordinance 49 of 1827 
allowed Xhosa to enter the colony as labourers, and with the annexation of 1835 the 
^ffengu were incorporated as colonial subjects. Dutch was no longer the main 
language but had to give way to EngUsh and even Xhosa; the colonial Afrikaners 
increasingly became just one of the many and diverse groups in colonial society. 

At the same time the Afrikaners participated in and benefited from the growth of 
a more mature and diversified society. The first half of the nineteenth century saw 
important developments in and extensions of the institutional structure of colonial 
sodety on a number of fronts. Education was better organized and the school system 
greatly extended. Of particular importance was the prestigious school established by 
the sodety Tot Nut van't Algemeen which trained many leading Cape Afrikaners 
between 1804 and 1870. Especially in the 1830s and 1840s, with Dr Changuion play- 
ing a central role. Tot Nut van't Algemeen became an important cultural and intellec- 
tual centre in Cape Town. Until the beginning of the nineteenth century, schools had 
been limited to the immediate neighbourhood of Cape Town itself. Now, following 
Cradock's proclamation of 1812, pubhc education was for the first time extended to 
the country districts as well. By 1827 there were 26 free public schools (teaching Eng- 
lish and Dutch) and 20 Dutch fee-paying schools in the country districts.^ A similar 
rapid extension took place in organized religion. After almost 150 years the Dutch 
Reformed Church still had only six congregations in 1795, and these were largely left 
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to their own devices. In 1824, when the number of congregations had grown to 14, 
the first Cape Synod was constituted, which by 1854 embraced 49 congregations. At 
the same time the extension of religious toleration had led to the spread of other de- 
nominations as well, while a large number of missionary institutions came into being. 
A major development for the public discussion and dissemination of ideas was the 
establishment of a local and independent press. Until the end of the eighteenth cen- 
tury the Cape had had no printing press at all. From 1800 a press was allowed to 
operate under strict government licence. Following the arrival of the British Settlers 
a brief but sharp struggle in the 1820s led to the recognition of the freedom of the 
press, bringing public policy within the scope of general debate, Pringle, Dr 
Faure had abeady hunched the monthly NedeHandsch Zuid-Afiikaansche Tijdschrift 
in 1824, but it was the newspaper De Zidd-Afiikaan under the editorship of Christoffel 
Brand that developed into the major forum for the Cape Afrikaner community in the 
1830s and 1840s. 

With the end of Company rule the Cape economy was put on a surer foundation. 
Already during the first British occupation monopolies and official privileges had 
been abolished, and the restrictions on internal trade lifted. Once the Cape Colony 
became a permanent British possession, it was economically incorporated into an 
imperial system which was much larger and more dynamic than that of the Company. 
This stimulated investment and agricultural production. As the result of imperial 
preference, wine producers and exporters engaged in a profitable trade. Colonial 
exports rose sharply from 180 000 rixdollars in 1807 to 1 320 000 rixdollais in 1815." 
However, when Britain began to withdraw this preference in 1825 the wine trade 
slumped. It was wool which gave the Cape its first stable export product. The value 
of wool exports rose steadily from £16 186 in 1835 to £634 130 in 1855.^' The import- 
ance of the wool trade required sheep farmers to switch from the traditional indigen- 
ous fat-tailed sheep to imported Spanish merinos, and to engage in more intensive 
and commercial farming. British rule also brought long-needed fiscal reforms. Fol- 
lowing the rather painful process of conversion to sterling and the revaluation of the 
rixdollar the Cape had a stable currency from 1825. Local financial institutions began 
to develop, including insurance companies from the 1830s. The first commercial bank 
was established in 1837, and by 1863 many towns had acquired their own district 
banks. The infrastructure of the economy was also improved. Thus the system of 
roads to the interior was greatly extended, particularly in the 1840s. Formerly inac- 
cessible and isolated districts were tied more closely to the Cape market. 

There also took place the reform and extension of legal institutions and of the ad- 
ministrative mactiinery. Circuit courts were introduced in 1811, and the Charter of 
Justice of 1827 established an independent and professional bench." Administrative 
officials now received regular salaries instead of the old system of perquisites and 
fees. Local government was extended by the creation of a number of new districts, 
growing from 4 in 1800 to 11 in 1826 and 22 in 1855. The replacement in 1827 of the 
traditional institution of the board of landdrosts and heemraden by magistrates and 
civil commissioners furthered the growth of more bureaucratic and centralized con- 
trols in place of the old system of local and discretionary powers. 

The growth and diversification of the Cape colonial society throughout this period 
remained subject to important constraints and suffered significant disruptions. 
Though conditions did improve, the economy remained sluggish and characterized 
by a general scarcity of resources. The initial upturn in wine production and export, 
was followed in the 1820s by a period of retrenchment and inflation. More disruptive 
were the basic changes in the labour order, caused by the amelioration and thai abol- 
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ition of slavery in conjunction with the ending of the leg«d subordination of the Khoikhoi. 
The regulaticms governing compensation for the slaves freed in 1834 resulted in direct 
financial losses to many owners, though the impact of emancipation on the general econ- 
omy was not in fact as destructive as had been feared or claimed." Farmers did have to 
cope with severe shortages of labour as many emancipated slaves and Khoikhoi servants 
moved from farms to towns or missionary institutes. Since the government refused to 
pass vagrancy laws other means had to be found to attract labour. In the west and the east 
agricultural wages rose sharply, doubling in some cases. However, farmers also began to 
employ other methods which in the long run tied labourers almost as tightly as before to 
their masters, for instance the 'hut* system and the *dop* system.^ In practice, older infor- 
mal methods of settling disputes between masters and servants also continued to be 
more important than the new order of legal and contractual equality, which still 
lacked the administrative machinery necessary for successful enforcement." 

The major grievances of the largely farming community of Cape Afrikaners 
centred first on the various proposed regulations lessening the authority of masters 
over their slaves, and later on the effects of 'vagrancy'. Around 1830 there were a 
number of protest meetings of slave-owners in the western Cape, and even some 
attempts at dvil disobedience against the institution of Slave Protectors. De Zuid- 
Afiikaan initially acted as spokesman and apologist for the slave-owners, and in the 
mid-18305 it gave especial prominence to the ^vagrancy problem*, and to the perni- 
cious influence imputed to the missionary and philanthropic lobby. Apparently the 
political energies of the Cape Afrikaners were absorbed by these actions. Certainly it 
is somewhat surprising, at least in retrospect, that they were so little concerned with 
the various other ways in which, culturally and ethnically, they were evidently being 
relegated to the position of a minority group. 

The earlier part of the nineteenth century can be described in terms of the rise of 
British hegemony in colonial society. British rule did not just bring the growth of 
organized education, religion and law in general. It also meant that almost without 
exception control of these various social institutions was not in the hands of the local 
Afrikaner community. This had not been the case with the more rudimentary institu- 
tions in the time of the Dutch East India Company either. But though there may 
have been great differences between the educational background and social outlook 
of the Dutch clergymen and teachers and the Cape officials, on the one hand, and 
the local Afrikaner community, on the other, they did share a common cultural heri- 
tage. Now not only the Colonial Office in Cape Town and the local magistrates were 
British, but inopeasingly this applied to the courts, schools and even the church as 
weU. Though the traditional Rcnnan-Dutdi syst^ was largely retained in dvil law, 
criminal process was brought into conformity with EngUsh prindples and presided 
over by British-trained magistrates and judges. In the schools Somerset sponsored a 
deliberate anglicization policy, and even in the Dutch Reformed Church ministers of 
Scottish extraction predominated. In 1837 no less than 12 of the total of 22 ministers 
were Scots. 

Thus the control of these crucial social institutions was now largely in culturally 
alien hands. At the same time the arrival of some 5 000 British settlers in 1820 meant 
that henceforth a significant section of the colonial population itself was EngUsh. 
They were people who claimed to have a superior culture and a greater measure of 

sophistication. Englishmen like John Fairbaim, who had been instrumental in estab- 
lishing a free press, and the missionary John Philip set the tone for public debate. In 
addition after 1830 very few Afrikaners succeeded in attaining the high offices once 
held by a Van Ryneveld or a Truter, and few gained any prominence in the public 
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life of the colony. Still, throughout this period there is little evidence of any cultural 
grievances or ethnic xesentments resulting from this, and organized resistance is con- 
spicuously lacking. 

There were, of course, good reasons for this lack of resistance to British rule, such 
as the presence of a lar^ British military force and, at the outset, the legacy of griev- 
ances against the Company. British rule also meant distinct advantages: the Cape 
Afrikaners profited from the growing economy, the greater number of schools and 

churches, and easier access to the courts. But there also soon grew attachments to 
British authority which went beyond that. From the outset important sections of the 
Afrikaner community had willingly co-operated with the new British rulers. Several 
prominent famihes in the southwestern Cape became anglicized quite early on. More 
significantly, De Zuid'Afrikaan^ while showing great empathy for the Voortrekkers, 
deplored the Great Trek and evidently hoped that the Trekkers would again submit 
themselves to British authority, which was seen as synonymous with civilized pro- 
gress and order. In Cape Town and the larger centres there was an inoeasing ac- 
ceptance of Enghsh as the medium for public discourse and an almost unquestioned 
assumption that the trend towards anglicization would be inevitable and irreversible. 
It was only with the language movement of the 1870s that the earlier anglicization 
policy would, in retrospect, become a burning grievance." 



The movement towards representative government 

The Cape Afrikaners* share in the movement towards representative government 
which fost emerged in the mid-1820s and gathered considerable force in the late 
1840s should be seen against the background of the trends indicated in the previous 
section. Though it was to introduce a number of liberal reforms, British rule at first 
did not bring any extension of representative government to the Cape. As has been 
indicated earlier (p. 11), it took the form of a decided autocracy in which a succession 
of military governors governed by proclamation, with supreme authority over all 
branches of government. Initially there was strict control of the press, and a ban on 
unauthorized public meetings impost in 1822 was only repealed in 1848. In fact, the 
opening decades of British rule saw the withering and demise of existing institutions 
with some representative function. The old Court of Justice with its burgher mem- 
bers, the Burgher Senate and the boards of landdrosts and heemraden were all abol- 
ished in 1828. The commando system lost much of its earlier autonomy on the front- 
ier, and burghers increasingly experienced commando duty as a thankless burden. To 
some extent these institutions were replaced by the Council of Advice (1825) and 
later by the Legislative Council, which had an element of nominated representation. 
But these were aUen bodies with little or no Afrikaner participation, a far cry from 
the famiUar and traditional institutions, and they were not even very effective. 

The delay in granting representative institutions to the Cape was also a question of 
priorities. When Britain reconquered the Cape in 1806 her main political objective 
was to establish effective control over this vital strategic link in her world empire. In 
addition the main priorities, for the Governors on the spot as well as the Colonial 
Office in London, were to reform the administrative system, to stimulate the econ- 
omy and to change the labour order from bonded labour to free labour, while bring- 
ing law and order to the frontier. Political rights would have to wait for the successful 
implemenlation of these reforms. 'The British Government recognized,' as De 
Kiewiet said, 'that slaves without freedom, Hottentots without rights, and a Kafir 
frontier without peace were issues that had precedence over representative assem- 
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blies.'^* From the colonists' point of view, on the contrary, these same issues were so 
many sound reasons for having self-government. Opposition to the proposed im- 
perial ref onns of slavery was the chief source of the demands for greater local con- 
trol which were expressed from the niid-1820s. In 1826 the Burgher Senate refused to 
publish the Slave Ordinance of 1826. When the government cajoled this appointed 
body into compliance, several well-subscribed petitions requested that it be made an 
elective body. The regulations of 1830 and 1831 which aimed at the amelioration of 
slavery evoked an angry protest meeting of Koeberg farmers, prompting the Gov- 
ernor to ban contentious gatherings.^' In the mid- 1830s concern about the need for 
greater control of vagrancy was closely connected with arguments for the need to 
establish self-goveroment. To the policymakers in Whitehall, on the other hand, this 
demonstrated why colonial aSSsais could not yet be left in local hands: the interests of 
the indigenous and subordinated peoples had to be protected by the imperial govern- 
ment.^ A representative assembly for the Cape would have to wait until the rights of 
the subordinated groups had been ensured, and the more pressing social and econ- 
omic problems had been solved. 

By the 1840s this had to a large extent come about. The administrative system was 
reformed along British lines, the Khoikhoi were proclaimed legal equals of the colo- 
nists, the slaves were free and revenues were rising. In the meantime the Durham 
Report, reconunending a greater measure of self-government for the colonies, had 
landed on the desk of the imperial government. Self-government followed in the 
18408 for AustraUa, Canada and New Zealand. In South Africa Britain also wished 
to limit the extent of imperial responsibility, largely for economic reasons. She was 
prepared to grant political power to the colonists provided the liberal and humanita- 
rian reforms of the preceding decades would not be threatened. For the time being 
the furthest Britain was prepared to go was the institution of a Legislative Council 
(in 1842), consisting of five officials and five to seven unofficial members, appointed 
by the Governor. It was a body which could discuss a limited number of topics, and 
the unofficial members were easily dominated by a strong and concerted executive. 

From 1846 the movement towards representative government gained greater 
momentum. Even the imperial and colonial authorities agreed that the Cape was 
now ready to receive representative institutions at parliamentary level. Elected 
municipal councils had been functioning since 1836, and divisional road boards since 
1843. In 1848 the Governor, Sir Harry Smith, with the support of his Executive 
Council, recommended the granting of representative government as suggested by 
Earl Grey, the Colonial Secretary. Still, this was not to come about without the most 
severe constitutional and political struggle in the history of the colony. Fundamen- 
tally this may be ascribed to the fact that social and economic developments had out- 
stripped the existing potitical institutions. An inoreasingly self-confident and politi- 
cally conscious colonial sodety was no longer prepared simply to accept the auto- 
cratic decisions of a Governor and his Executive Council on matters affecting their 
own interest, as they saw this, nor were they prepared to wait patiently for the trans- 
fer of representative government and leave the mechanics of transition and the de- 
tails of the new constitution in the hands of the colonial authorities. Already during 
the frontier war of 1846 bitter rivalry emerged between the colonists called up to 
serve in the burgher forces and the military authorities. Many leading colonists were 
greatly aggrieved at the treatment they received from high officials, and in institu- 
tional terms this meant the final breakdown of the conunando system as well as a 
serious loss of confidence in the colonial regime. 

From 1848 the revolutionary currents of contemporary developments in Europe 
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stirred similar aspirations in South Africa, and the situation became more volatile. 
Andries Pretorius's abortive rebellion on the other side of the Orange did not pro- 
ceed without some feelers for possible support in the Cape, and rumouis and scares 
abounded. It was the anti-convict agitation of 1848-9 wtdch proved to be the major 
occasion for mobilizing colonial feeling in defence of common interests. The episode 
demonstrated that the colonists had become a political force to be reckoned with, 
that they were capable of effective organization and that they were prepared to use 
coercive and semi- violent means in pursuit of their aims. It also brought Cape Afri- 
kaners and English liberals together in united opposition to the autocratic powers of 
local officials and imperial government. This coaUtion persisted during the subse- 
quent constitutional struggle following the resignation of the unofficial elected mem- 
bers of the Legislative Council, when the Governor did not appoint all the five lead- 
ing the list, and during the protracted disputes about the proposed new franchise 
qualifications. The general climate of crisis was further stimulated by the disastrous 
^ontier war of 1850, followed by the rebellion of the 'Coloured' inhabitants of the 
Kat River settlement in 1851, which in turn gave rise to a near panic about a possible 
'Coloured' rising in the western Cape. However, by the time the new constitution 
was promulgated in 1853 the political situation had become more stable and the early 
years of the new Cape parhament proved to be relatively uneventful, the new rep- 
resentative institutions proving adequate for the claims and interests of colonial 
society. 

The Cape Afrikaners had partidpated in the movement towards representative 
government, but not as an exdusive ethnic group. The divisive issues of slavery and 
legal equality having been settled two decades earlier, the struggle could now focus 

on the autocratic and despotic nature of colonial government, with the corruption 
and neglect of colonial interests which that entailed. In the process it was natural to 
form common cause with like-minded English colonists, and the constitutional goal 
of a 'low' franchise favoured the numerically superior Afrikaners, as well as the 
'Coloured' group. The granting of representative government thus reUeved some of 
the Cape Afrikaners* alienation from the political institutions of colonial sodety, but 
it did not stimulate them to mobilize as an exdusive ethnic group. Afrikaner political 
leaders were not to play a prominent role in the new Cape parliament, and the entry 
of Cape Afrikaners into ethnic politics would only come about three decades later. 
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2 The colonial crisis, labour and 
slavery 1780-1840 



Early Afrikaner thinking on problems of political economy dealt with both the gen- 
eral structure of the colony's economic and social 'constitution* and specific aspects 
and institutions of the labour order at the Cape, such as slavery. In particular, the 
existence of different forms of labour coercion raised grave moral and social prob- 
lems. On the other hand, attempts at reform initiated by the imperial authorities dis- 
turbed vested interests, occasioned serious practical difficulties and threatened to 
upset the whole social order. 

Tracing the way in which Afrikaner thinking at the time addressed itself to these 
specific issues may prove to have more than merely historical significance. Slavery, 
for example, has long since been abolished, and is generally regarded as belonging to 
a closed chapter of South African history. Yet it contributed in a number of crudal 
ways to the formation of a radal, labour and social order that was to endure mudi 
longer, in some respects even to the present day. Moreover, there are important 
similarities in the kind of problem represented by slavery then and, for example, by 
migrant labour in South Africa today. Both have been regarded as 'moral cancers' in 
the fabric of society, yet at the same time 'necessary evils', basic to the survival of 
the social and economic system. Again, there are close analogies in the similar ten- 
sions, then and now, between the moral imperatives for reform and emandpation as 
against the practical obstacles in the way of implementing social and economic 
change. 

In analyzing and interpreting the texts collected in this section it will thus be rel- 
evant to ask questions Uke the following: what were the views of Afrikaners at the 
time about slavery as an institution? Did it pose particular moral problems for them, 
and, if so, did they address themselves to their solution? What kinds of consider- 
ations were decisive in their thinking about the practical possibilities of reform and 
emancipation? What were the reactions to the imperial measures towards reform and 
emandpation? The answers to these questions will begin to throw some light on basic 
Afrikaner moral and political approaches to problems of labour coerdon and reform. 

It will be seen, however, that these documents do not deal exclusively with specific 
institutions of the existing labour order. Particularly at the outset of this period we 
find some texts which attempt a general and even a theoretical analysis of the entire 
structure of the colony's social and economic system. In fact, documents like the peti- 
tion of 1784 (document 2.1b) and the two texts by Van Ryneveld of 1797 and 1805 
(2.3, 2i5) set out to diagnose nothing less th£m the structural crisis in the colony's 
'constitution' at the end of the eighteenth century.' We wiU briefly deal with these 
^neral analyses before turning to the thinking on specific aspects of slavery and 
forced labour, reform and emandpation. 

Arudyzing the colonial crisis 

The petition of 1784 and the two texts by Van Ryneveld, though far from substantial 
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works, show a number of features that set them apaxi from most of the other texts in 
this section, and indeed in the entire volume. They set out to address the most basic 

and general problems raised by the colony's 'constitution', and they do so at a level 
of theoretical analysis that hardly recurs in the whole of the ensuing century of Afri- 
kaner thinking. In fact, the 1784 petition turns out to have been drafted in Holland 
and not at the Cape, and cannot without considerable qualification be counted as a 
contribution to Afrikaner poUtical thinking at all. We will mainly refer to it for com- 
parative purposes. 

What are the distinctive features of the mode of thinking employed in these texts? 
First, it is resolutely secular. The main ideas and arguments are not drawn from a re- 
ligious world-view or derived from some theological doctrine. Secondly, it is arudyti- 

cal in intent rather than polemical or activistic. It is not primarily concerned with ap- 
portioning blame or estabUshing the merits of individuals or their actions. The 
writers are not directly concerned with advocating a certain course of action or a 
specific policy; they aim throughout at presenting their subject-matter as objectively 
as possible. They set out to consider the relevant facts in terms of rational norms or 
universal laws. In addition they attempt to distinguish between superficial symptoms 
and the underlying structural causes. In all of this their mode of thought is typical of 
the rational-empurical approach of EnUghtenment thinking. 

These documents should properly be viewed, then, not so much within the local 
context of an emergmg tradition of indigenous political thought, but rather within 
the larger context of the intellectual world of the late eighteenth-century Enlighten- 
ment in Europe and the United States. 

The 1784 petition (2.1b) was the product not of its signatories, but of Hendrik 
Swellengrebel, an associate of and sympathiser with the Cape colonists in Holland.^ 
Swellengrebel, the son of the first and only individual born at the Cape to become 
Governor of the colony under the Company, had left the Cape at an early age. He 
had studied at the university of Utrecht, had diverse scientific interests, mcluding 
botany and poUtical economy, and moved in moderate Dutch Patriot drdes. In all 
these respects he was a typical figure of the Dutch Enlightenment. He valued his 
connection with the Cape, and returned for an extended visit, which included a jour- 
ney into the interior anticipating that of Governor Van Plettenberg, from 1776 to 
1777. By means of an extensive correspondence with friends and relatives, such as 
Hendrik Cloete and J. J. Lesueur, he was kept well informed of developments at the 
Cape. He supported the Cape Patriots in their efforts to bring about necessary re- 
forms in the colony, though he did not always approve of their strategy, such as the 
attacks on the malpractices of individual officials. When the origmal Burgher petition 
of 1779 (2.1a) was turned down by the directors of the Company at the end of 1783, 
he forwarded a draft petition to the Cape to be signed by a number of local burghers 
who had not been part of the mainstream of the Patriot movement itself. They be- 
longed to some of the foremost Cape famihes, and also had family ties with some of 
the main Company officials.^ The content of this petition showed a thorough knowl- 
edge of conditions at the Cape, and a sympathetic identification with its problems 
and prospects. Nevertheless its intellectual sources were those of the European 
^lightenment, and it is instructive to compare it m style and content with the 1779 
petition. 

The 1779 petition played a central role in the events connected with the Patriot 
movement at the Cape, while the 1784 petition was historically of minor and inciden- 
tal significance. In so far as intellectual stature and content are concerned, however, 
the roles are reversed. Broadly speaking the 1784 petition endorsed the picture 
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abeady given in the 1779 petition of economic conditions at the Cape, but with two 
main differences. There is mudb. less emphasis on the oppression caiued by Company 

rule and on the illicit trading practices of various officials. And there is an attempt to 
provide a general theoretical analysis instead. The 1779 petition was basically con- 
cerned with the 'well-founded grievances' and 'the complaints of the burghers con- 
cerning the quite improper conduct of most Company officials'. This was illustrated 
by an exhaustive hsting of allegations against different officials. The general descrip- 
tion of the condition of the colony in the introductory section did give an outline of 
some of the more obvious features of the economy. However, this can hardly be 
called a thorough analysis. In so far as there was any attempt to diagnose the root 
cause of the malaise and not just to describe its symptoms, the petitioners clearly 
tended to blame everything on the malpractices of corrupt and oppressive officials. 
The petition accordingly conduded with various proposals for reforms of Company 
policies on this score. 

In contrast, the 1784 petition defined the political and economic problems of the 
colony in different and more analytical terms. It sets out to define the nature and 
location of the colonial crisis, and it found these not in the actions of particular indi- 
viduals, nor even in spedfic polides of the Company. The *most important cause' is 
the very 'constitution of this colony itself, that is, its underlying economic structure. 
In order to describe and analyze this basic 'constitution' of the colony, the petition 
utilizes a quite sophisticated and purely economic model. This model is basically that 
of an ideal market economy, where the interplay of relative levels of production and 
consumption determine price-movements, applied to the local colonial situation. 
More specifically, the writer takes into account such factors as relative profit-margins, 
the generation of capital, the importance of an infra-structure, and the role of growth 
and diversification in the means of production for the creation of new employment. 
Significantly, there is no evidence of any mercantilistic argument or notion, in the 
strict sense of the colony's being exclusively viewed in terms of the benefit of trade 
for the colonizing power. 

Coupled with this market-model of the political economy we find the assertion of 
the profit motive as some kind of universal principle of economic activity: 'It is a gen- 
erd rule that the farmer cannot exist unless he is able to realize the fruit of his labour 
and of the land in a financially rewarding way.' Both in its general assumptions and 
in the details of its analysis the petition is clearly inspired by the new science of econ- 
omics emerging at this time in Scotland and France. But it will also be clear that, 
whatever the direct sources for or indirect influences on ShveUengrebel's writing 
miglit be, he is simply applying these general economic theories to the situation at 
the Cape. There is no ind&cation that the underlying structure of the political econ- 
omy of the Cape might have any peculiar features of its own, that it might be in a 
special stage of development, or that it might not be entirely subject to the 'universal 
principles' of economic activity. In this respect there are important differences be- 
tween this approach and that developed some years later by Van Ryneveld (2.3 and 
2.5). 

W. S. van Ryneveld, a senior government official both under Company rule and 
during the first and second British occupations, was undoubtedly the leading intellect 
of his time at the Cape. Though he addressed himself to the same basic problems of 
the colony's political economy, and provided a similar general and theoretical analy- 
sis, Van Ryneveld conceived the nature of the underlying colonial crisis in terms dif- 
ferent from those of the 1784 petition. He did not use a purely economic model for 
his analysis, but a more .embradng model of sodety. In this wider sodal perspective 
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the problem then appeared as basically one of development, a process in which dif- 
ferent stages had to bie differentiated, each with their own rules or laws. 
In Van Ryneveld's view the ideal or goal of all political economy is provided by 

what he terms 'a regular society, where diligence and industry . . . compose the 
foundation of the prosperity of the people' (2.3). This ideal is clearly modelled on 
the leading industrial societies of Europe, or what Van Ryneveld calls 'the civilized 
world' (2.5). But 'the civilized world' is not a universal phenomenon and, even more 
important, the basic principles of the political economy of these advanced societies 
do not apply elsewhere in the same way. Van Ryneveld therefore starts with the rec- 
o^tion that there are different kinds or stages of social and economic development, 
and that the laws of economic and social activity of one stage do not necessarily 
apply in another: 'the saying that "he who does not work, will also not eat" is true in 
the civilized world', but it is not necessarily true in other kinds of societies (2.5). This 
led Van Ryneveld to an important revision of the view of the profit-motive as a uni- 
versal principle of economic acitivity. He pointed out that in the particular conditions 
of the largely subsistent farming of colonists on an open frontier, or of aboriginal 
nomads, there were perfectly good reasons for both the trekboer and the Khoikhoi 
not to be guided by this principle (2.3, 2.5).'' Van Ryneveld, unlike Swellengrebel in 
the 1784 petition, realized that an unqualified application of the market model to the 
Cape was inadequate. There are modes of economic activity different from the ideal 
of capitalist free enterprise, and each has its own imperatives: 'There is no man in 
the world who works without being incited to it by some motives. These consist 
either in ambition or in necessity. The former generally takes place among civil- 
ized men. . . . Such kinds of motives are however not to be looked for in the peas- 
ants of this country.' (2.3) 

To Van Ryneveld, therefore, the problem becomes one of development of a 'regu- 
lar progress' (2.5) from the economic and social conditions obtaining at the Cape to 
those of a 'regular sodety*. It would appear that he posits certain universal laws of 
development as governing this process, a process conceived as basically one of con- 
tinuing economic differentiation and social stratification. Economic development 
leads to the appearance of different social classes, which in turn create both new 
social and economic needs, and provide the kind of labour force required for further 
economic and industrial development (2.5). These structural developments would 
determine the present and future fate of the colony. Thus, once the frontier was 
closed and land no longer easily available, the colonists would be forced to work for 
others, social classes would develop, free labour would become available and the 
conditions for industry and trade would improve (2.3). After Van Ryneveld's unex- 
pected death in 1812 at a relatively early age it would be a long time before anyone 
in South Africa again attempted to see its sodo-economic problems within so broad a 
theoretical perspective. 

Views on slavery and the prospects of reform 

The colonial crisis, then, was rooted in the specific kind of economic development of 
the colony which did not provide for the emergence of a white working class, and 
which made the colonists totally dependent on slavery and an immobile indigenous 
labour force. But reform, also, was a matter for grave practical and political concern: 
given the peculiar labour order that had emerged by the end of the eighteenth cen- 
tury, and given the crucial significance of slavery for the whole fabric of society, it 
will be clear that the various measures for reform implemented by the British imper- 
ial authorities, from the stopping of the slave trade in 1807 to the aboUtion of slavery 
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in fhe 1830s, held out threats to the basic structure of colonial society. How did the 
Afrikaners at the time think about these matters? What problons and issues did they 

raise concerning slavery, and how did they respond to the imperial reforms? The 
texts collected in this chapter begin to provide some of the answers to these ques- 
tions. 

It is of some significance that we do not find in these texts any attempt to justify or 
defend the institution of slavery as such. No doubt, given the peculiar racial cast of 
the labour order at the Cape, racial and other prejudices strongly coloiured the slave- 
holders* views of slavery, but we do not find any explicit racist defeiKe of slavery 
based on, for example, the supposed innate inferiority of other races. Historians 
have pointed out that we do not find elaborate defences or justifications of slavery 
itself in other slave societies either until well into the nineteenth century, presumably 
because earlier there had been no pressing need for them.' Also, at the Cape there 
was no prolonged struggle with a locally based abolitionist movement that could 
polarize views and attitudes. The local community was confronted with a series of 
faits accomplis by the imperial government, which it was in no position to contest in 
any serious poUtical struggle. Still, the fact remains that all the writers who comment 
on slavery in these texts clearly recognize that slavery in itself is morally undesirable, 
an evil system. Slavery is not just hard of itself and with respect to the lot of the 
slaves; it also has undesirable consequences for the masters, and in fact for the whole 
fabric of society. In Van Ryneveld's words, 'The facility of procuring slaves renders 
the inhabitants of this country lazy, haughty and brutal. Every kind of vice and a per- 
fect corruption of morals is owing to that.' (2.3) At the same time it is not really made 
clear what the precise basis is for this moral judgement of slavery and its conse- 
quences. That is supposed to be self-evident. Thus, in a crucial passage Van Ryne- 
veld writes, 'It is true, slavery is hard of itself. I have at the moment that I write the 
preseat memorial a feeling of all its weight, that ought to make an impression on the 
mind of every reasonable being.* (2.3) He then leaves it at that. 

But how much weight exactly is given to this moral judgement of slavery as a hard and 
evil system? It is of equal significance that, with the possible exception of Stockenstrom, 
no one in these texts comes out unambiguously in favour of abolition. Afrikaner 
thinking on slavery tended towards some form of practical compromise. This is again 
brought out well in Van Ryneveld's words, 'However injurious slavery of itself may 
be to the morals and industry of the inhabitants, still the keeping of slaves is now 
become, as it is styled, a necessary evil.' (2.3) The key concept of *a necessary evil' 
(cf . also 2.7b) indicates a rejection of moral absolutism. 

Quite apart from the question of whether slavery was morally wrong or not, other 
kinds of considerations also had to be taken into account. This throws some light on 
the nature of early Afrikaner political thinking in coming to grips with an important 
social and practical problem. From these texts it appears that four other kinds of 
considerations were prominent in Afrikaner thinking on slavery and reform: histori- 
cal, economic, legalistic and political. Let us deal briefly with each in turn. 

1 Historical considerations, supporting some kind of practical realism, are much in 
evidence throughout these texts. The major argument is that, however undesirable 
slavery might be in principle, it was now a historical reality and must be considered as 
such. Van Ryneveld expressed this well: 'It would have been desirable that the colony 
should have begun without slavery. . . . But that is something different — ^it would 
change the entire condition of the colony and of everything in the colony. . . . 
For 125 years the colony's course has fluctuated with that of slavery. Since then, every- 
thing has gained a certain permanence, and to change this now, to bring it back to the 
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condition in which one would have hked the colony to have been started after so many 
years, would take a miracle, and be beyond the powers of men.' (2.5) Moreover, 
the argument is used that historically slavery was instituted, sanctioned, and encour- 
aged by the authorities rather than sought by the local community (2.7b, 2.8a). 
Presumably this must be taken to imply some relief from the full moral re^nsibility 
for slavery. Since the colonial community was not autonomous in introducing slavery 
in the first place, could it then be expected that they should take full moral responsi- 
bility for abolishing it? 

2 Considerations of economic costs and consequences have a high priority 
throughout these texts whenever they deal with the prospects of reform. Asked 
whether abolition was at all feasible, Van Ryneveld at once spelled out the depen- 
dence of the economy on slave labour, given the shortage of manual labour, the high 
cost of free labour as a substitute, and the inevitable disruptions to the economy 
should slavery or the slave trade be aboUshed (2.3). Whatever the accuracy of these 
prognoses proved to be in fact, it is clear that in the thinking of someone like Van 
Ryneveld these kinds of economic considerations were given great weight. Later, 
when the emancipation of the slaves was inuninent, the colonists constantly reiter- 
ated that they had no fundamental objection to this, provided that they were pro- 
tected from general economic disruptions and compensated for their immediate 
losses (2.8b, 2.9a). In this connection it is also interesting to note that the supposedly 
better treatment of the slaves at the Cape was attributed not so much to any special 
moral virtues of the local community but rather to an economic interest in the rela- 
tively high value of Cape slaves as capital investment (2.3, 2.8a, 2.8b, 2.9a). Denys- 
sen in fact argues that the owners* self-interest in their increasingly valuable prop- 
erty would provide a more effective protection against iU-treatment of the slaves than 
any legal measures or moral appeals (2.7a). In short, it appears that Afrikaner views 
on slavery and emancipation were more inclined towards a utilitarian calculation of 
costs and benefits than towards any moral absolutism or ideological rigidity of prin- 
ciple. 

3 More problematic is the use made of another set of arguments, which would 
appear to be primarily legalistic in kind. Though the colonists did not want to take 
full responsibility for slavery since they themselves did not desire or initiate it in the 
first place, they did not hesitate, on the other hand, to claim that they had acquired 
certain rights from the government's earlier encouragement and sanctioning of slav- 
ery. Thiu the Burgher Senate argued that, from the legitimacy that had formerly 
been accorded to slave-ownership, certain inalienable rights could be derived con- 
cerning this kind of property-ownership, to which the government could be legally 
and morally held (2.8a). In defending property rights in slaves, the Burgher Senate 
speaks of 'inviolable' and 'sacred' rights (cf. also 2.7b). However, it is not difficult to 
sense an element of opportunism in this appeal rather than any full-blooded endorse- 
ment of the ideology of private property. There are indeed some indications of a 
(cynical?) insight into the way in which the conventions of law and government may 
be utilized to give legitimacy to what are otherwise recognized as morally somewhat 
dubious interests. 

4 More decisive in determining thinking on slavery and its possible abolition was a 
dear insight into the wider political consequences. Slavery was not viewed as a 
specific economic institution which could be assessed in isolation from the rest of the 
social and political order. It was realized that to talk about slavery was to talk about 
the Cape as a slave society. Van Ryneveld is quite clear about the fact that slavery, 
whatever its vices, had become so crucially interwoven with the very structure of 
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Cape sodety that it 'cannot be removed without sacrificing the Colony, and perhaps 
the poor slaves themselves, that are in it.*' (2.3, 2.5) Most acutely he suggests that 
the question of the abolition of slavery, properly understood, amounts to nothing 
less than proposing a new social order in which slavery would be unnecessary (2.5). 
The same point concerning the crucial significance for the whole social and political 
order is made in more dramatic terms when Denyssen argues that a slave rising 
should not be regarded as an ordinary criminal offence, but that, as an 'attack on the 
existing order of public affairs', it amounted to a poHtical offence, in fact to nothing 
less than treason (2.7b). In this way it may also be understandable why the colonists 
saw the prospect of emandpation as nothing short of a total revolution, an overturn- 
ing of the whole existing order whidi could be conceived only in terms of violence 
and utter ruin (cf. 2.8a, 2.8b, 3.8). Though these anticipations of revolutionary ruin 
were to prove for off the mark, this does not lessen their significance. Fundamentally 
they indicate an awareness of the central importance of slavery to the entire social 
and political order, and of the far-reaching implications of radical change to so basic 
an institution in Cape society. 

What, then, are the general characteristics of early Afrikaner pohticai thought on 
such vital issues as slavery and emancipation? Taken together the various kinds of 
considerations that are prevalent in these texts suggest an approach that is neither 
inclined to any kind of doctrinaire or absolutist moralism, nor at all characteristic of 
the pohticai ideologies of either Uberalism or Calvinism. It may perhaps best be 
characterized as a form of pragmatic realism in which a priori moral principles are 
not much in evidence, as against a pervasive awareness of historical reaUties, econ- 
omic interests, and possible social and political costs. The basic premisses and 
assumptions of this kind of thinking were well expressed by Van Ryneveld, in terms 
with which most of the other Afrikaners of the time probably would have agreed. 
'One must accept things as they are, and not as they ought to be. Therefore, how- 
ever one might think about these things [i.e. slavery], and whatever one has to say 
about them, in this respect [i.e. abohtion] one can do no more than wish.* (2.5) The 
conservative bias in fovour of the existing order will be clear. However, it does not 
altogether exclude possible reform, though as Van Ryneveld goes on to make clear 
in the same passage, this will have to be of a moderate and cautious, piecemeal 
nature. 

The thinking on slavery and emancipation as it emerges from these documents also 
shows another characteristic. The stands taken by the colonists were almost always in 
reaction to external initiatives. Slavery itself they saw as something that had been 
imposed by the government on the local community, who had had little or no say in 
the matter and in good faith had invested in slaves. In the same way the moves towards 
reform and emancipation were seen as primarily initiatives of the imperial authorities, 
to which they could react positively or negatively, but not as something they could do 
themselves. There is also a pattern to these reactions: they are clearly opportunistic. 

In 1797, at a time when the practices of slavery and the slave trade were still well 
established, we find Van Ryneveld saying that not only the total abolition of slavery 
at the Cape but even the interdiction of the slave trade were practical impossibilities 
(2.3). In the 1820s, when it became clear that the British government was serious in 
its moves towards reform and emandpation, we find the Burgher Senate saying that 
they are very much agreed on the prindples of reform and abolition, and that 'the only 
matter in dispute therefore is the manner in which this is to be effected'. (2.8a, 2.8b) 
But neither the proposed schemes for gradual emandpation by freeing the female 
children of slaves, nor the expressions of 'philanthropic sentiment and concern* by 
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the Graaff-Reinet heemraden (2.9a) carry much in the way of conviction that slavery 
was morally wrong. It is difficult not to feel that this is litde more than an attempted 
holding operation and that, had they been left to their own devices, little would have 
come of any proposals for reform or abolition. Faced, however, with the reality of a 
changed situation, and with the imperial authority's evident resolve, they were readily 
prepared to accommodate to their own best advantage, while expressing grave fears 
about the possible social consequences and costs. In the circumstances this is quite 
understandable and little else could probably have been expected. However, given 
the enduring relevance to the South African labour order of practical and moral 
problems first raised in connection with slavery, the fact that they did not develop 
clear ideas on where exactly they stood with respect to slavery and abolition or, in a 
wider context, with respect to 'the rights of man' was to prove highly significant in 
the later development of Afrikaner political thinking. 

Forced labour and paternalism 

Slavery was not the only kind of involuntary labour system extant at the Cape. During 
the course of the eighteenth century large numbers of Khoikhoi had become incor- 
porated as a labouring class on the white farms. In some cases their condition was 
not far removed from that of slaves.' Specific practices associated with slavery, such 
as the indenture system, were extended to the indigenous labour force as well. Docu- 
ment 2.2, the minutes of the Stellenbosch landdrost and heemraden of 1780, illus- 
trates how early Afrikaner thinking turned to the pass system, which had been devel- 
oped for slaves, as a means to control Khoikhoi labourers as well. Particularly on the 
closing frontier, labour-repressive mechanisms were developed to ensure the immo- 
bility of a docile labour force. The view of a farmer in 1798 is that 'the Hottentots 
who have entered service should be put in leg-irons for a while when they steal or 
desert so that this nation can be tamed a little, as they are extremely devious'. (3.4b) 
Forced labour was thus a more general practice than the institution of slavery alone, 
and even after the abolition of slavery informal practices of labour oppression per- 
sisted. In the Cape Colony, colonists were unsuccessful in their efforts to get a va- 
grant law that would re-intrckluce the pass system subsequent to Ordinance SO. But 
in the Voortrekker republic in Natal they had a freer hand to devise their own labour 
legislation and, as the letters from landdrost Zietsman in 1840 illustrate, their think- 
ing at once tended towards a pass system 'according to the Dutch practice'. (2.12) In 
the Transvaal, allegations of slavery were to persist well into the second half of the 
nineteenth century. Proposals for labour control were usually careful to allow for 
some degree of contractual freedom for labourers as between different masters (2.12, 
3.13d). But they were clear that free blacks should not be allowed 'to remove them- 
selves from society', (3.13d) and that in society they should be prohibited 'from mov- 
ing about without fixed employment'. (2. 12) 

The prevalence of such labour compulsion raises economic, political and moral 
questions. What were the views of early Afrikaner thinkers on the issues connected 
with involuntary labour? The texts collected in this chapter begin to suggest some of 
the answers. 

Van Ryneveld again takes the most general view, and in doing so, illuminates the 
basic dilemma. He readily concedes that labour should be free. However, in the con- 
ditions obtaining at the Cape — easy access to land, an expanding frontier, an in- 
digenous population used to a nomadic and subsistent way of life — such free labour 
was not forthcoming. Apart from slaveiy, 'a necessary evil', he rejects other forms of 
legalized coercion. *Now one might ask why the government does not force these and 
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sisailar sorts of free men [i.e. the Khoikhoi] in the colony to work and to do the 
heavy farm labour. It is for this simple reason: that the government has, with re- 
spect, no right to do this.' (2.5) The result was clearly a dilemma: the conditions of 
the colony were such that there was an acute labour shortage that could not be met 
by free labour, but legalized coercion was ruled out as well. Van Ryneveld does not 
indicate how the dilemma was to be resolved, but others came to different conclu- 
sions. Landdrost Van der Riet, in his defence of the indenture system (2.6a), claims 
that the Khoikhoi 'are by nature untrustworthy, slothful and drowsy', and invokes 
their unwillingness to do any voluntary work, and their destitute conditions (cf. also 
2.11b). Given the labour needs of the farmers, it was only right that some coercive 
measures should be applied, in the interests of both parties (cf. also 2.12). 

The set of ideas and assumptions involved in this legitimization of coercive labour 
practices constitutes the pattern of thought characteristic of paternalism. Eugene 
Genovese has shown how in the slave society of the American South the intolerable 
strains, inherent in a system where men were compelled to become the involuntary 
instruments of other men's wills, were comprehended and legitimized by the pater- 
nalist conception of an organic relation involving mutual duties and responsibiUties. 
Tatemalism defined the involuntary labour of the slaves as a legitimate return to 
their masters for protection and direction. ... It grew out of the necessity to disci- 
pline and morally justify a system of exploitation. . . . For the masters, paternalism 
meant reciprocal duties within which the master had a duty to provide for his people 
and to treat them with humanity, and the slaves had a duty to work properly and to 
do as they were told. Necessarily, the slaves also had, from the white point of view, 
incurred an obligation to be grateful. In the texts collected in this section similar 
paternalist views can be found, both in connection with slavery itself and concerning 
other types of forced labour. Thus a Graaff-Reinet heemraad, though favourably dis- 
posed to ibs pr o spect of emandpatioii, nevertheless insists, *But do not deprive me 
of my paternal authority, under which both my children and slaves are happy, and 
which is necessary for dieir and my peace.' (2.9b) When the slave-owners speak of 
their 'philanthropic sentiment and concern' (2.9a) for the slaves in their care, this is 
properly understood in a patemaUst sense. Denyssen likewise introduces an explicit 
paternal analogy. 'The slave is almost as safe in the protection of his master as the 
child is in that of his father. And this is especially the case with house-slaves ... for 
whom a natural feeling of love unites itself with self-interest, so that they find true 
friends and protectors in their masters.' (2.7b) Similar paternalist notions appear in 
the memorial of the Cape Town burghers (cf. 2.8b), and in a remarkable phrase in a 
letter of N. T. van der Walt to Stockenstrdm, when he writes of his Khoikhoi and 
*Bushman* servants, *We have been educated in one house; nothing would hurt me so 
much as to see that peace destroyed, to establish whidi I have done so much.' 
(3.13d) 

But the patemaUst argument is most fully developed in Landdrost Van der Riet's 
apology for the indenture system applied to the Khoikhoi. It is not merely a question 
of the farmer requiring labour which the Khoikhoi are unwilling to provide on a vol- 
untary basis, so that he has to resort to compulsion. Binding Khoikhoi children (and 
indirectly their fomilies as well) to long periods of service is justified because tiieir 
own destitute conditions require the care and protection of a master, and in ex- 
change for this trouble and expense they can be held to have incurred the duty of pro- 
tracted service (2.6a). The repeated expressions of concern for the fate of orphaned 
Khoikhoi children, or even for the general pUght of the wandering or 'vagrant' 
Khoikhoi groups not yet incorporated on the white farms (cf. 2.11a), need not be 
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seen as simply hypocritical. It often reflected a genuine expression of paternalist re- 
sponsibility, which functioned at the same time to legitimize the maintenance of 
pfactices of forced labour. Paternalism is characteristic of pre-industrial labour re- 
lationships when landowners exercised far-reaching rig|its over theur dependents in 
return for accepting responsibilities towards them. The claim 'He is mine' is thus 
likely to mean 'He is my responsibility, he is attached to me, he works for me.'*® But 
this paternalistic aspect of the labour relationship should not be allowed to obscure 
the essentially coercive nature of slavery. Certainly Stockenstrom (2.9b) has few illu- 
sions about this. The absolute power of the master to ensure the complete submis- 
sion of the slave to his will was central to the institution, and the evils arising from 
excessive power in the hands of the master were thus inseparable from slavery. They 
could not finally be checked by any paternal bond of mutual affection and obUgatipn, 
but only by the restraints imposed by the law. Attempts at an amelioration of slavery 
were misconceived. By undermining the coercive basis of the institution such half- 
measures only invited 'the greatest calamities*; only full emancipation could provide 
any solution. Other officials, including Denyssen himself in 1813, also clearly spell 
out the necessarily coercive basis of slavery (2.7a). 

But the logic of labour compulsion was not confined to slavery only. In a most 
acute and perceptive analysis F. R. Bresler shows how the 'despotic and barbaric 
treatment' to which free-born Khoikhoi labourers were often subjected was neither a 
matter of accidental excesses nor attributable to the moral failings of the farmers, but 
inherent in the nature of the forced labour system. Fear and intimidation as the basis 
of labour compliance meant both a pervasive feeling of insecurity on the part of the 
workers who were at the mercy of their masters* power, and conversely the resulting 
frequent desertions which deprived employers of any assurance of a stable labour 
force. Similarly the coercive basis of the labour relation precluded any bond of 
interest or loyalty, resulting in 'the faithlessness of such Hottentots towards those 
whom they regard not as their masters but as their executioners, and whom they 
serve only through hunger or fear'." (2.4) Thus a vicious circle arose in which the 
very consequences of forced labour required further coercive measures, and the 
awareness oS. this necessity came to provide a legitimation for it. 

A similar analysis is provided by Stockenstrdm in discusi^g the possible imple- 
mentation of the indenture system for Xhosa workers from across the frontier. There 
mi^t be some basis for a stable master-client relationship, from which both parties 
can benefit: 'the master, because he is released from part of his own labour; the sav- 
age, because he is released from a bloody enemy, and gets once more a sufficient 
meal'. (2.10b) But if there is an attempt to coerce the worker into a long-term invol- 
untary servitude while the master has less than absolute power over him, and the 
worker retains his own interests and inchnations, then a violent chain-reaction is set 
in motion. 'He will show his aversion to his fetters, become obstinate, the master 
resents, the apprentice deserts, is retaken and punished; all mutual kind feeling is 
lost . . . and the upshot is, that they try to do each other as much mischief as they 
can. . . .* (2.10b) Stockenstrdm concludes that there is no alternative to free labour, 
and that the workers should be allowed full scope to dispose <rf thdr labour as dearly 
as they could, to whom they pleased. He pointed out to farmers pressing for stricter 
labour controls that better wages would remove the need for such harsh measures. If 
labourers were remunerated 'not according to the will of the master but according to 
the demand of the servant as is the case in respect of free labourers throughout the 
world, there would be no need to compel [them] to remain within [the colony]'. 
(3.13e) 
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An important assumption underlies this analysis. Throughout, both parties are 
assumed to be in some basic sense free agents who will pursue what they conceive to 
be their own interests with whatever resources happen to be available, even under 
the conditions of a coercive relation. This does not imply any belief in the 'natural 
goodness* of man. On the contrary, as appears from a letter (2.6b) by Truter (who 
used the 'natural freedom' axiom most consistently), the human material may in 
both cases be assumed to be defective. The farmers, in the absence of the effective 
restraints of the law or other civilizing agencies of society, are liable to give free 
reign to their passions and abuse their positions as masters. The Khoikhoi, in their 
backward stage of civilization, are inclined to lack the necessary industry, loyalty and 
application in their duties as workers. But despite these differences due to environ- 
mental factors, both parties are assumed to be fundamentally equal as free human 
agents. This assumption had to be rejected by the proponents of the paternalistic 
approach. Landdrost Van der Riet, in reply (2.6a) to Truter's arguments based on the 
principle of natural freedom, concedes that they might have some validity if applied 
only to 'Christians', but denies that they could be brought to bear on the Khoikhoi, 
being as they are 'of the most stupid sort . . . who therefore never think, nor can 
think, as Christians do'. In a significant passage Van der Riet proceeds to point out 
the full social and political implications of the issues involved here. What would be 
the consequences to colonial society if the indigenous inhabitants were to act on their 
supposed equal freedom, and go on to stake their claims as the original owners of the 
land? The political order of the colony in fact required that, though not slaves, the 
Khoikhoi should be made to have a proper sense of their subordinate position, and 
that any dangerous ideas of freedom should be counteracted. 

Much the same line of thinking appears, though in a rather different context, in 
Denyssen's treatment (2.7b) of the causes of the Bokkeveld slave insurrection. In 
many ways Denyssen's discussion is an acute and sophisticated analysis of the 
dynamics of rising expectations in a revolutionary situation. But it is also squarely 
based on the assumptions of a paternalist order. Denyssen clearly admits the coer- 
cive nature of slavery. *Can any greater inequality exist than that between the class 
of free men and that of slaves, where the latter have not freely consented to bind 
themselves, for their whole lives, to the service of their masters?' However unequal 
and coercive this relation might be, it is not inherently unstable. Denyssen points to 
the relative absence of slave risings in the history of the Cape as a slave society, and 
ascribes this to the inculcation of the necessary awareness in the slaves' minds that 
they were bound to serve and obey. 'This impression,' he claims, 'was essential in 
order to preserve this country from unrest and commotion.' But once the slaves were 
made aware of the possibility of any alternative to their actual condition, only then 
did they become conscious of that position as one of inequality, of oppression and 
unjust exploitation. It was these new expectations which fanned the slaves* dissatis- 
factions and grievances, which made their position of subjection intolerable, and 
which in turn gave rise to hopes of general emancipation. And when these rising ex- 
pectations were frustrated or disappointed, insurrections ensued. 'This disappointed 
hope was the cause.' Denyssen's analysis of the 'logic' of emancipation is of consider- 
able interest for its own sake, but for our purposes what it reveals about the fundamen- 
tal assumptions of paternalist thinking is of greater importance. Basically Denyssen 
is arguing that if there had been no interference with slavery from outside by would- 
be reformers or agitators, the slaves would have remained perfectly content. *No 
matter how unequal the condition of one might be from the other', this did not yet in 
itself constitute any grounds for discontent or upriang. Alone, slaves are incapable 
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of conceiving of themselves as free agents. This idea has to be introduced from out- 
side. In this sense, then, slaves and their masters are not assumed to be inherently 
free agents. And since this is the case, he holds that the paternalist order of slavery is 
justified. Later Afrikaner thinking on other forms of involuntary labour and on race 
would find it difficult to rid itself of these and similar assumptions, and it would long 
remain only a minority that was prepared to accept the premisses of free labour even 
in a plural society. 



2.1a In the midst of an abundance of cattle, wheat and wine the inhabitants of this 
Coloiiy must lead a narrowly drcumscribed way of life becanse there Is no auulNt for 
dwir produce. 

— ^The Burgher Petition to the Dutch Chamber of Seventeen, 9 Oct. 1779 (Memo- 
riegedaan aan Vergadering van Zeventienen door Kaapsche Vrijburgers) . (Translated 
and edited from Kaapsche Geschillen, Amsterdam 1785, Cape Archives C 742.) 

The first major document in the Cape Patriots' efforts to obtain redress from the 
supreme colonial authorities in the Netherlands was the Burgher Petition of 1779. 
Having refused the request of some 400 burghers of the Western Cape to be permitted 
to send a delegation with their complaints to the Chamber of Seventeen, the Cape gov- 
ernment nevertiuless allowed the four delegates Jacobus van Reenen, Barend Jacob 
Artoys, Tieleman Roos and Nicolaas Godfried Heyns to proceed to the Nedterlands, 
ostensibly on private business. They appeared with the petition before the Chamber of 
Seventeen on 16 October 1779, and submitted a further memorandum in 1782. In their 
response, only given at the end of 1783, the directors of the Company for the most part 
exonerated the officials at the Cape and refused to grant any important reforms. (Fur- 
ther extracts from the Burger Petition are included as Document 6.1b.) 

Compelled by dire need, we the undersigned, on our own behalf and on behalf of the 
entire citizenry of the Cape of Good Hope, humbly take the liberty of putting before 
Your Honours our legitimate complaints about the deteriorating condition of the citi- 
zens and freeburghers here, and the well-founded grievances which we and our fel- 
low-dtizens have about the oppressive and illegal private trade carried on by various 
of Your Honours' officials here. We also humbly submit some requests for measures 
which we, under the respectful correction of Your Honours* wiser and more enlight- 
ened judgements, consider as the best and most necessary means of redress in all 
these matters. With all due respect and humility we thus submit ourselves to Your 
Honours' fatherly care and favourable protection, . . . 

In order, therefore, to be as brief as possible in putting all these matters to Your 
Honours, the undersigned will proceed as follows in this memorial. First they wUl 
give a truthful outUne ... of the present condition of the citizens and inhabitants at 
the Cape of Good Hope itself as well as in the outlying districts which fall under the 
jurisdiction of the government. Secondly they will describe as clearly and accurately 
as possible the complaints of the burghers concerning the quite improper mode of 
conduct of most Company officials concerning the honourable Company itself and 
the memorialists in particular. . . . And finally, they will take the Hberty of putting 
forward their humble requests concerning the improvement and redress of these mat- 
ters. . . . 

... it is in general . . . sufficiently well known that, through the natural fertility of 
the land at the Cape, the colony here has since early times produced enough wine 
and wheat not only to provide sufficient refreshment for the ships of the honourable 
Company, but also to meet the requirements of Batavia. ... As it was then possible 
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... to market all the wine and wheat which the foimeis could produce, agriculture 
grew rapidly. . . . But, when later the requirements of Batavia diminished, especially 
as for as wine was concerned, ... the colonists began to feel keenly the reduction in 
trade. . . . Thus at diat time men enjoyed abundance, yet were actually poor, as they 
could not put this to use. 

Fortunately, however, a French fleet arrived at that time, which was short of 
everything. This not only put prices back to earher levels, but even increased them 
considerably beyond what they had been. This meant that many could put aside 
some money, which they are living off even now. From that time on, income has 
been ectremely erratic, according to the arrival of foreign ships, to which the citizens 
and formers have sold their produce. 

The citizens of the capital have long been accustomed to making their livings by 
selling various products of the country to the ships, and buying in turn some Euro- 
pean or Indian goods which they then sell to the farmers. Company officials are 
bound by law to allow them this source of income as a free privilege. . . . But, not- 
withstanding these express laws, orders and instructions, . . . various of the most 
prominent and powerful of the Company officials do not scruple to buy up the great- 
est and most profitable part of the goods from the incoming ships. In view of their 
influence and authority with the sailors and the convenience of having at their dis- 
posal Company servants, stores and vehicles, it costs them far less to buy up these 
goods. This acts to the detriment of private citizens, who in turn are obliged to buy 
that which they absolutely cannot do without from them [the company officials], at 
high prices fixed according to their discretion. . . . This defective condition has 
brought about a situation in which many colonists who are not able to subsist on 
arable farming have had to trek over the mountains and apply themselves to cattle 
farming. Through the increase in their numbers and because all the districts do not 
provide good grazing, they have had to disperse widely, so that some are now situ- 
ated up to 40 days' journey from the capital. ... All this has reduced them to such 
poverty that many fomilies, not able to subsist separately on one farm, move into a 
single hut together, while the younger men, who have no means of establishing 
themselves, must remain unmarried or live among the Hottentots. In tune, this mis- 
cegenation could produce a new generation which might prove even more formidable 
than the Bushmen are at present. 

The effect which this savage way of life must have on the education of children is 
also easily ascertainable. The children are effectively deprived of all proper educa- 
tion, because poverty prevents many parents from employing a schoolmaster, and 
the schoolmasters who are to be found there are mostly persons who, through their 
incompetence or bad conduct, could not manage nearer to the capital and have to 
teadi at a place far away from there. 

So bad is the situation for the inhabitants of this colony, that in the midst of an 
abundance of cattle, wheat and wine, they must lead a narrowly circumscribed way 
of life or suffer complete poverty, because there is no adequate market for their 
produce. And this languishing condition of the Cape citizenry and colonists ... is 
largely caused, and further aggravated, by the oppression under whose burden the 
entire citizenry [Burgerstaat] must groan, and by the unauthorized private trade con- 
ducted by several of Your Honours' officials here, against which we and our fellow- 
dtizois direct our legitimate objections and just complaints. . . . 

Thus we request that Your Honours will give fovomrable attention and will comply 
with the following spedal appeals for redress, with which we will conclude this 
petition. 
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In the fiist place then Your Honouis are most earnestly requested on behalf of the 
citizens and inhabitants of the Cape ... to ensure that no official discharged with a 
pension nor anyone who is still in service at the Cape, from the highest to the lowest, 
with no exceptions whatsoever, may carry on any trade or oommeroe, direcdy or 
indirectly, for themselves or for others. . . . 

Secondly, Your Honours are respectfully requested to issue the necessary instruc- 
tions so that a citizen might in future have the freedom to sell and deliver his prod- 
uce, once the honourable Company has been adequately provided for, to foreign 
ships, without having to pay any duty on it to the fiscal. . . . 

Your Honours are also requested to allow the citizens to punish their slaves, 
although not to tyrannize them. . . . 

J. van Renen Th. Roos 

Barend Jacob Artoys Ns. Gd. Heyns 

2.1b It is fai the OMUrtitntioB of this celUmy ilsdf fliat the most important canae is to 
be fonnd for our not bebig aUe to live in a state of peace and iMppiBess. 

— ^Petition from some inhabitants to the governor and Political Council of the 
Cape, 17 Feb. 1784. (Translated from the text published as Appendix E in C. Beyers, 
Die Kaapse Patriotte. The original draft is to be published as part of the Swellengre- 

bel papers edited by G. Schutte for the Van Riebeeck Society.) 

The Cape Patriots appealed to the States General against the decision by the 
Chamber of Seventeen in 1783 on the initial Burgher Petition of 1779. Further petitions 
were submitted and they received some aid in publicizing their grievances from Patriot 
circles in the Netherlands. The Petition of 1784 was initiated by Hendrik Swellen- 
grebely who had been bom in Cape Town while his fadter was governor diere and had 
again visited the colony in 1776-1777. He maintained close contacts with prominent 
burghers at the Cape, such as Hendrik Cloete, and assisted the Cape delegates in tite 
Netherlands. Swellengrebel drafted the petition and sent it to Cape Town with the 
suggestion that it be signed by some of the most prominent Western Cape farmers who 
had not taken an active part in the Patriot movement, and addressed as a separate 
request to the Cape government. 

. . . The undersigned citizens and inhabitants of the Cape of Good Hope respectfrilly 

note that, for some time, it has come to their attention that discontent has become so 
prevalent among a considerable number of inhabitants of this colony, that one has 
much ground for wondering whether public order can be maintained without disrup- 
tion, as is necessary for the general welfare. 

Your petitioners are of the opinion that it is in the constitution of this colony itself 
that the most important cause is to be found for their not being able to live in a state 
of peace and happiness, such as that in which their forefathers lived, but which, now 
more than ever before, they seem to be about to relinquish, and which, as they fear 
with the utmost anxiety, their children will enjoy increasingly less of as time goes by. 

The undersigned, in petitioning, take the liberty of requesting Your Honours to 
reflect upon the manner in which, after this colony had been established in the middle 
of the preceding century on very fertile soil and in a favourable cUmate, and its in- 
habitants had advanced its agriculture by every appropriate means, it soon estab- 
lished the aims of its foundation, viz. to expand into a refreshment station for the 
honourable East India Company's out-going and homecoming ships, and, in many 
respects, to provide a pantry for various Indian offices. 

41 



2.1 The writings of the Cape Patriots 1779-84 

Although the number of colonists increased greatly through natural growth, as a 
result of the settlement of various French refugees and allowing Company servants to 
enter the citizenry, they still had a fortunate source of existence in agriculture for as 
long as there was sufficient consumption, even after the prices of these products were 
reduced by Governor General Van Imhoff , on the gracious promise that the honour- 
able Company would take all such produce which could be delivered. 

Although later, and particularly after the death of the above-mentioned Governor 
General, the favourable disposition of the honourable Company ceased, the colon- 
ists were still able to support themselves for a time, in spite of the resulting reduc- 
tion in consumption, through the arrival of an ever-increasing number of foreign 
ships. . . . The detrimental effects of inadequate consumption have made themselves 
felt to an even greater extent as the number of colonists has increased daily, while 
the means of subsistence has not increased proportionally. 

Although a sUght opportunity is offered from time to time by the arrival of a greater 
number of foreign ships than usual, and the richer colonists, who can store their 
products when prices are low, can get a good price for this produce (although this is 
nevertheless considerably diminished by the fact that their capital is profitlessly tied 
up in this produce), the less prosperous colonists, who must sell their grain and wine 
for their daily sustenance, usually cannot profit from the advantage of sporadically 
greater markets, and at least cannot be compensated in any way for the damage suf- 
fered from continually low prices. 

The natural consequences of this must be real poverty for a considerable number 
of the colonists, who are therefore unable to make a living from arable farming, and 
who have trekked over the mountains in large numbers to seek to maintain them- 
selves by cattle breeding there. Yet no matter how well one may fare in animal hus- 
bandry, this source of subsistence must also be reduced, as one's assets do not grow 
with increases in one's herds, but, on the contrary, the price must come down, as the 
pastoralists setde further away from the metropolis, and the herds which have been 
sold have to be driven over increasingly long distances. This, in turn, has a detri- 
mental effect upon those who, having been the first to establish themselves over the 
mountains and being able to support themselves quite well there, are now continu- 
ally obliged to lower the prices of meat, butter and soap by the great increase in 
competitors. These reductions in price are such that, in the present situation, prices 
provide only a sober return on costs at best, and they no longer allow the farmers 
across the mountains any real profit, except for farms belonging to prominent arable 
farmers, who cannot spare sufficient pastures at their wine and wheat farms for die 
breeding of the necessary stock, and those belonging to the contracted Company 
butchers. 

However vast the colony might be, experience has ahready taught that the natural 
fertility of the soil is not sufficient to feed as great a number of cattle as each man is 
now obliged to keep in order to compensate by large quantities for the small profit- 
margins which are obtainable in their occupation because of low prices. At the same 
time, keeping so many cattle makes the proper conservation of the pastures imprac- 
ticable, and is the cause of people having had to leave various divisions, which have 
declined altogether through the lack of proper farming practices, and of strife arising 
so often because of the proximity of neighbouring farms, which would otherwise be 
. . . situated a fair distance from each other. Apart from this, young colonists, who 
can find no place for themselves among the already established farms, are continual- 
ly having to move further up the coast and further inland, and are even settling so 
far away that they have to bring in the produce of a whole year in 25, 30 or up to 40 

42 



Copyrighted material ' 



2 A The writings of the Cape Patriots 1 779-84 

stages in one wagon-load, and it often happens that for this they receive only 100 
rixdollars. Of this slight sum, they must then still pay 48 rixdollars for two loan- 
farms, for which it is absolutely necessary for them to stock up enough butter for a 
wagon-load. Thus they are left with only 50 rixdollars, and they have to use all of 
that to buy their clothing and to buy all their domestic requirements which the land 
has not produced except milk, meat and wheat. Yet there are many who are not 
even able to harvest wheat, as long as that requires the expense of a plough, etc., to 
which their restricted financial circumstances do not extend — since apart from this, 
they must provide themselves with a wagon and other most necessary equipment as 
weU, whose cost takes away the largest part of their slight profits. 

All this has, in turn, as its consequence, that however miserable this sort of exist- 
ence may be, many young colonists do not even have the means for this, and have to 
settle here or there in a miserable hut among the Hottentots, where they live off the 
flesh of wild buck, sometimes even rhinoceros, and even off the carcasses of the prey 
of carnivorous animals. One cannot sufficiently bemoan the sorry lot of the descend- 
ants of proper European parents, who, relying on favourable assurances given to 
them, left their fatherland and settled in a wild country, in the reasonable expecta- 
tion that they and their descendants would at least enjoy the benefits of the first 
necessity of an orderly state. This the present colonists, in the present condition of 
the colony, have none but the most desperate prospect of getting, and they look with 
compassion to the fate of theur children. At the same time they must see the ap- 
proach of a complete bastardization of morals from so primitive a Ufe-style in the 
veld, and this in their own beloved progeny, who might otherwise, under the favour- 
able hand of Providence, have served as a blessing. They must see a completely de- 
generate nation, which might become just as dangerous for the colony as the Bush- 
man-Hottentots now are. Thus one might be justified in asking the anxious question: 
'If this country cannot even support the people with whom any civilization rests, 
what will it let happen to those who mix their blood with that of Hottentots and 
Kaffirs?' 

The undersigned would not deny that there would certainly be better opportunities 
for employment for many young colonists if agriculture were organized in the way it 

is in the home country, and they entered the service of others. But the undersigned 
feel it worthy of constant consideration that it is hardly to be expected — while those 
in the original part of the colony employ slaves and those in the interior usually em- 
ploy Hottentots, and while it is a completely different matter to work in one's father's 
house or on one's own account than to do the same work for another in the capacity 
of a servant — ^that our young men will want to enter service on an equal footing with 
Hottentots and slaves, at least for as long as the necessary arrangements towards this 
end are not knowledgeably, cautiously and only gradually implemented. 

Your petitioners cannot envisage more than a very few opportunities for employ- 
ment being created for young inhabitants in the military or naval service of the gov- 
ernment, as it cannot be required of them to expose themselves to the extreme 
danger of being used in the Indian establishment , as it is generally known how fatal those 
parts are for Europeans, and particularly for us Afrikaners, who are always suscep- 
tible to that fatal child ailment. Thus it is not to be wondered at that men prefer Uv- 
mg in a healthy country even m primitive conditions, in which one is suddenly placed 
beyond all constraints, to exposing themselves to such dear danger in another coun- 
try. 

However extraordinarily the capital has flourished in the last few years, through 
the presence of a great number of troops and the arrival of foreign ships, this pros- 
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perity will not continue once this unusual state of affairs ceases. This is because, 
apart from the usual bad effects of such sudden wealth, the means of subsistence for 
so great a nunoiber of citizens in one town, where there is no manufacturing, cannot 
be increased or changed, and thus cannot provide many good opportunities for new- 
comers to seek honest and rewarding employment, particularly while unwillingness 
to earn a living by doing the work of slaves keeps many a European from the trades. 

The undersigned must indeed agree that the farmers have occasionally, also in the 
last few years, been able to sell their produce at advantageous prices. Yet they would 
still remark that, as the greater payment is also caused by the unusual needs of the 
warring powers, and is therefore simply a fortunate coincidence, one should reafize 
that the profits thus acquired— just as at previous occasionally favourable opportu- 
nities when more foreign ships than usual arrived— are no more than the forerunners 
of a new poverty. In foct, the profits which remain after redemption of cqntal expend- 
iture, through which many gained real wealth, are superfluous, and cannot be in- 
vested anywhere but in the expansion of someone's farming activities. This must of 
course lead to an increase in the produce brought on to the market, but, by the same 
token, brings a reduction in the prices of the same when consumption does not in- 
crease proportionately. In this way, the arable farmer will find himself burdened with 
increasingly expensive maintenance of his farm, because of increases in the numbers 
of his slaves, more buildings and the greater quantity of equipment which he comes 
to need to farm on this scale, as well as the extra trouble of ensuring that the necess- 
ary number of cattle are bred for his expanded undertakings. . 

Over and above all these considerations, which might be related to external con- 
sumption, the colonists themselves do not have full enjoyment of their own produce, 
because of the lack of facilities to communicate with one another. This occurs in the 
case of the wine farmers who very often have wine which they can put to no use, 
while a stock-farmer in the interior is very seldom able to fortify himself with a 

draught of wine. These former, in turn, live where vast forests extend to the sea, and 
have to go to great lengths to transport wood from these forests to the wine farms, 
where the houses are often without ceilings, for lack of timber. 

At the same time, it is a general rule that the fanner cannot exist unl^ he is able 
to realize the fruit of his labour and of the land in a financially rewarding way. Thus 
it also appears obvious to the petitioners that this colony, consisting solely of farm- 
ers, will eventually not be able to subsist without steady consumption proportionate 
to the quantity of its produce, and without the means of drawing the distantly located 
colonists from their primitive life-style and attracting them to arable farming. Simi- 
larly, as mudi as possible would have to be done to facilitate internal transportation, 
which is presently so difficult that all other advantages are considerably reduced and 
agriculture is hindered. 

The undersigned petitioners are of the opinion that the great degree of discontent 
which prevails in the colony has its principal source in the real defects of the consti- 
tution. This constitution was basically sound at the foundation of this establishment 
and for as long as only as much was produced as was necessary for a refreshment sta- 
tion, but now that the colony ordinarily produces more than can reasonably be paid 
for ... it is no longer suitable. As trustworthy inhabitants, who have the welfare of 
the land of theur residence at heart, the undersigned are of the opinion that this dis- 
tuibing situation might and must be presented, respectfully, to the highly enlightened 
consideration of their government. 

Js. Ms. Cruywagen H. O. Eksteen the elder Hendk. Cloete etc. 
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2.2 So that such order might be established among these free bastard Hottentots as 
wonli be to the greatest ue and beBeit of the faihabitants. 

— ^Nfinutes of Landdrost O. G. de Wet and heenuraden of Stellenbosch, 7 Aug. 
1780. (Translated from the transcript of the original in Moodie, Afschriften, Vol. 6, 
Cape Archives.) 

Pass laws as a feature of the South African labour order originated in connection 
with slavery. According to a proclamation first issued in 1708 slaves were expected to 
carry passes when sent on errands by their masters or to work in the fields as cattle- 
herds. This document from 1780 shows how the colonists' thinking tended towards 
using the same device to prevent absconding among other members of the servile class. 
The government did not accept the proposal of the Stellenbosch body, but in 1 797 and 
1798 the landdrost and heemraden of both Swellendam and Graqff-Reinet ordained 
that Hottentots travelling from one place to another should carry passes. A simiho' pass 
provision was incorporated in ^ 'Hottentot Proclamation' of 1809. 

. . . The landdrost said further that it has appeared that when one of that class of 
slaves who is the product of the union of female slaves with Hottentots and who usu- 
ally is not distinguishable from other free bastard Hottentots, succeeds in deserting 
from his master, he has a good opportunity of passing himself off as [a] free [black]. 
This he can do by pretending to be a free bastard Hottentot, particularly when he is 
not otherwise known. . . . Thus they can wander about, causing harm to and annoy- 
ing many of the inhabitants. Moreover, it had been found that sudi fugitive slaves 
even had the temerity to enter the service of the inhabitants as free bastard Hotten- 
tots. 

[The landdrost continued] that, on the other hand, it had recently occurred that 
certain bastard Hottentots, who were actually free, having been bom of a Hottentot 
or bastard Hottentot mother and slave father, had inherited little of the recognizable 
complexion of the Hottentots, and had been suspected of being fugitive slaves. They 
had been apprehended as such, and brought to prison here, and after they had been 
fed for some time at the colony's expense and had suffered innocent incarceration, 
they had once again to be released. The landdrost thus suggested that, should it be 
generally desired that a standing order be drawn up to prevent similar incon- 
veniences and uregularities occurring among these free bastard Hottentots, it might 
be advisable to bring this matter to the attention of the honourable governor and 
Pohtical Council, along with any such request as might be thought practicable in this 
matter. 

This was carefully considered, and it was also remarked upon that the number of 
these free bastard Hottentots who are entering the wage service of the inhabitants, 
particularly in the outlying districts, was increasing more and more each day. [This 
meant] that any such order would be of great general value and benefit, especially if 
the supreme authorities might see fit to legislate as follows: 

Each and every one of the free bastard Hottentots residing among the inhabitants 
is to be obhged, within a fixed time, to request and receive a document or pass, stat- 
ing his name, on whose land he lives and in whose service he is. He must always have 
this document or pass with him, and must be able to show it every time he leaves his 
place of residence. 

[These passes would have to renewed regularly, and at their renewal] these bastard 
Hottentots, who have so far been exempted from all common taxation, would also 
be able to contribute a fair share from the wages which they come to enjoy. And, at 
the same time, a complete Ust of them might be made, from which the honourable 
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^vemor and council could always ascertain, if they so desired, how many bastard 
Hottentots there are in the outlying districts among the inhabitants as well as the 
number of competent militia among them. 

Each and every one of the inhabitants is to be forbidden, on pain of certain pen- 
alties, to provide food or shelter to any bastard Hottentot not in possession of such 
a document or pass. Instead these inhabitants will be obliged to detain such bastard 
Hottentots as are unable to show a pass or document, and to hand them over to the 
nearest veldwagtmeester, so that they might be taken from one veldwagtmeester to the 
next and eventually brought to jail. And if it is then found that such [a prisoner] is a 
free bastard Hottentot— -for many of them are often inclined to wander about with- 
out a fixed place of residence to the inconvenience and annoyance of the inhabi- 
tants — he will then be put under the obUgation of takmg up and keeping to a perma- 
nent place of residence. This is not, however, to have the effect of diminishing their 
freedom to enter the service of other inhabitants once the period of service has ex- 
pired. 

Nobody will be permitted, on pain of a fixed fine, to let any free bastard Hottentot 
enter his service unless that Hottentot can give proof that he has completed his 
proper period of service, or that he has been discharged from service for some good 
reason and has the freedom to enter service elsewhere. 

This entire proposal was unanimously approved and it was decided to address this 
request to the honourable Governor and Council and, for the reasons and motives 
given above, respectfully to request that these measures might meet with their appro- 
val ... so that such order might be estabUshed among these free bastard Hottentots 
as would be, in the opinions of Your Honours, to the greatest use and benefit of the 
inhabitants. 



2.3 It is true, slavery is hard of itsdf, but it has now beccmie a necessary evil in this 
Coloay. 

— ^Replies of W. S. van Ryneveld to Governor Macartney's questionnaire, 29 Nov. 
1797. (Edited from the translation published in the Journal of Secondary Education, 
September and December 1931. The original is in the Gubbins Collection of Afri- 
cana at the University of the Witwatersrand, Johannesburg.) 

Slavery at the Cape received renewed attention as a result of the British occupation 
in 1795. Part of the British government's instructions to the first governor, Lord 
Macartney, was to investigate the feasibility of abolishing the importation of slaves. 
Macartney directed a questionnaire to W. S. van Ryneveld (1765—1812) who was a 
member of the Council of Policy at the time of the British conquest and had been re- 
, appointed by the new rulers as fiscal (public prosecutor). The importation of slaves 
was eventually abolished during the second British occupation in 1809. 

Question What material injury or inconvenience would result to the Colony, if the 
importation of slaves were to be prohibited? 

. . . An immediate interdiction to the importation of slaves, would, of course, ef- 
fectuate that the culture, especially the two principal branches thereof, viz. com and 
wine, first would begm to languish, and afterwards entirely to decay. 

We know very well, that here, both within and without the Colony, no sufficient 
number of white people can be obtained to perform in culture the labour of the 
slaves; and, on the other hand, experience shows us every day that the procreation of 
slaves, in proportion to number, is very trifling, and even not worth mentioning; and 

46 



Copyrighted material 



2.3 W. S. van Ryneveld on the importation of slaves 1797 

that, moreover, a very considerable number of slaves is lost by continual disorders, 
especially by bile and putrid fevers, to which they are very subject. 

The political state of this Colony, I think, is actually of that nature that, however 
injurious slavery of itself may be to the morals and industry of the inhabitants, still 
the keeping of slaves has now become, as it is styled, a necessary evil; and, at least, a 
sudden interdiction to the importation of slaves would occasion a general injury, as 
long as such a number of hands as is requisite for the culture cannot be obtained 
from another part, at a rate that may be thought proportionate to the produce arising 
from the lands. ... It is very true that at present there may be found some white or 
free persons apt for that purpose; yet apart from the number of these persons not be- 
ing sufficient in any degree to supply the number of slaves wanted, the high hire and 
expensive maintenance of such free labourers would still render the employing of 
them impracticable. . . . 

Question If not prohibited, . . . how may the same be regulated in order to . . . 
prevent the inconveniences that have been occasioned in other colonies by too great 
a number of slaves? 

. . . The treatment of the slaves here is in general on a quite different and much 
milder footing than it is in the said colonies [the West Indies], owing not only to the 

laws properly guarding in this respect, but also to the high price of the slaves them- 
selves being a continual incitement to care, for such masters as are influenced more 
by selfishness than by any principle of humanity. 

The enforcement of the laws and institutes already estabUshed on the subject of 
granting protection to those that are oppressed, and by awarding a moderate punish- 
ment to those that deserve it, can be the only means of entirely removing every ap- 
prehension of inconveniences arising from any number of slaves. 

It is true, slavery is hard of itself. I have at the moment that I write the present 
memorial a feeling of all its weight, that ought to make an impression on the mind of 
every reasonable being; yet, besides it not being my task to treat of slavery by itself, 
a subject on which so many books have already, particularly in the present century, 
been published, I cannot but observe that slavery in this Colony has now become a 
necessary evil, which cannot be removed without sacrificing the Colony, and perhaps 
the poor slaves themselves that are in it. Lucky however it is that this Colony is al- 
ways ruled by a well-regulated Government which, though for the sake of good order, 
and for preventing inconveniences, it is obliged to make a distinction between a 
slave and his master, that by so doing the former may be kept in a proper bond of 
subordination, it will however never omit to adopt and pursue any means tending to 
alleviate the fate of these creatures, as much as circimistances will admit of. 

In the meanwhile, every impartial man, I think, cannot but own that the slaves are 
generally not ill-treated here and that every act, contrary to the principles of humani- 
ty, is always duly checked. 

Question Is not the climate of the Cape sufficiently moderate for the white inhabi- 
tants to be able to till the ground and to pursue the same rural labour as the peasants 
in Spain, Portugal, Sicily and other warm countries? 

. . . There are many who are of the opinion that the white people are not able to 
perform the same hard rural labour as the slaves, for the reason that the principal 
rural labour, namely, ploughing and reaping, is always to be performed either dur- 
ing the winter when the cold is very severe, or in the summer when the heat is most 
oppressive. But as to my own opinion, I cannot find that the climate should be the 
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cause why the natives of the country, who are accustomed from their very youth to 
the climate, should not be able to pursue the same rural labours as the peasants in 
Spain, Portugal, Sicily and other warm climates; yet I acknowledge that our present 
peasants are not fit, because not accustomed to it. 

It is true that tillage, and especially the culture of grain, requires hard work, and is 
attended with many inconveniences and much troubles — the ground is hard and 
either hilly or clayish — so that imported utensils, viz. spades, pickaxes, ploughs, 
ploughshares, that are used in other countries are not strong enough for and of no use 
to this Colony. The peasants here are, therefore, obliged always to get a special 
kind of strong spade and ploughshare for tiUing this country, either to be made here, 
or sent from Europe to them: all which evinces the rural labour here to be extremely 
fatiguing and toilsome. 

Still, the proverb says 'Custom is second nature', and therefore I ought to reply 
. . . that our peasant would be able to till the ground and to pursue the same rural 
labour as the peasants in Spain, Portugal, Sicily and other warm cUmates, if they 
were accustomed to it from dieir youth and if necessity compelled them to it. 

Here I state two conditions: in the first place the peasants should be accustomed to 
every kind of rural labour from their youth, and secondly, necessity should incite 
them to it. And indeed this needs no dononstration. 

A peasant, who has always been accustomed to have his work done by slaves, and 
who has therefore done nothing but superintend it, will not always be easily brought 
to perform every kind of rural labour. Still, I know a few peasants who from their 
very youth have been obhged to work like the slaves, which shows that the chmate is 
no obstade for a white inhabitant to perform rural labours. 

But I cannot yet see how the white inhabitants can be reduced to that necessity. It 
speaks for itself that there is no man in the world who works without being incited to 
it by some motives. Hiese consist either in ambition or in necessity. The former gen- 
erally takes place among civilized men, among whom there often appear some who, 
incited by ambition, devote themselves to hard labour, and from which they are not 
to be taken off, although not compelled to it by necessity. Such kinds of motives are 
however not to be looked for in the peasants of this country. The slender instruction 
they have received must class them among such men as do not work but from neces- 
sity. 

Whence, of course, it follows that as long as there are in this country those re- 
sources to get subsistence in an easier manner, no farmer will by way of prefmeace 
devote himself to such a really toilsome and hard labour as our tiUage, and especially 

our culture of grain. This is not to be attributed to any peculiar vice in our peasants, 
but it resides in the nature of the case itself. When a young peasant marries and sees 
an opportunity of obtaining land fit for breeding cattle, by which he may get his 
UveUhood, he would act like a fool by leaving that, and hiring himself out to his fel- 
low peasant, in order there, along with the slaves, by a continual labour, to earn 
scarcely as much as only food and clothing for himself . . . . 

Question If there were no slaves at the Cape, would not the white peasants be- 
come more industrious and useful to the State? Does not the facility of procuring 
slaves, and the general custom of making use of them, render the white inhabitants 
more haughty, more lazy and more brutal? 

. . . There are (to return properly to my subject) two principle causes that prevent 
the white people here from doing rural labour, viz.: 
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1st. The great extent of the country, without sufficient population, so that the 
country is really in want of hands for carrying on the tillage; 

2nd. The introduction of slavery. 

I perfectly acknowledge . . . that if there were no slaves at the Cape the peasants 
would then be more industrious and useful to the State, and that the facility of pro- 
curing slaves renders the inhabitants of this country lazy, haughty and brutal. 

Every kind of vice and a perfect corruption of morals is owing to that. But how to 
help it? If slavery had been interdicted at the first settling of this Colony, then the in- 
habitants would doubtless have become more industrious and useful to each other; 
they would be obliged to associate in a narrower compass of land, and the Colony 
would never have so exceedingly extended beyond its ability and beyond the 
exigence of its population. 

Yet, the business is done. Slavery exists and is now even indispensible. It is absol- 
utely necessary because there are no other hands to till this extensive country, and 
therefore it will be the work, not of years, but as it were of centuries to remove by 
attentive and proper regulation this evil established with the first settling of the 
Colony. 

Should the slaves be now declared free, that would inunediately render both the 
country and these poor creatures themselves miserable; not only all tillage would 
then be at an end, but also the number of freemen, instead of their being (as now) 
useful members of, would then really become a charge to, society. And should the 

importation of slaves be interdicted, on a sudden, without any means being provided 
towards supplying other hands for the tillage, then the Colony would thereby be 
caused to languish (the procreation of slaves being so inconsiderable in comparison 
with their mortaUty) and especially the culture of grain would thereby be reduced to 
decay. 

In order to improve gradually the industry of this Colony, it will be absolutely 
necessary, on the one hand, to obviate the further enlargmg of this settlement. As 

long as one may infringe upon the countries of the Kaffirs, Bushmen, etc., to take 
their lands and to live upon the breeding of cattle, then so long no person will be 
anxious about the state of his children, so long no sufficient number of hands will be 
to be obtained in the country itself to carry on the tillage, so long the inhabitants will 
never enter into the service of each other, and, finally, so long the importation of 
slaves also will be necessary for the sake of the culture of grain. While on the other 
hand a person will never scrapie to settle himself throughout the whole country of 
Africa among all the nations, and, by so doing, at length to become like those wild 
nations. 

The Government, intending to frame from this Colony a regular Society, where 

diligence and industry are to compose the foundation of the prosperity of the people, 
ought therefore, and in the first place, to take care that no person do in future settle 
beyond the boundaries of this Colony, and that by that regulation the young people 
be, of course, obliged to endeavour to earn their subsistence in the bosom of the 
Colony itself; from doing which, sufficient motives will then always and in proportion 
to the increase of population arise, to be industrious and so to promote both their 
own welfare and the prosperity of the community in general. . . . 

2.4 Regarding thefar cruel treatment at the Hottortots as necessary, Ac iakabitaiits 

cmisequently also regard it as legitimate. 

—Court pleading of F. R. Bresler at the trial of R. H. Brits, 28 May 1801. (Trans- 
lated from the original in the Cape Archives, CJ 483, pp. 245-7.) 
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2. 4 F. R. Bresler on the cruel treatment of Khoi labourers 1801 

Even before the institution of Circuit Courts in 1811 or the controversial 'Black Cir- 
cuit of 1812, the mahreatment of Khoikhoi labourers by farmers in the interior was a 
cause of concern to enlightened officials. In this document from </ie trial of a farmer 
for kiUing a Khoikhoi woman, F. R. Bresler (1766-1825), ^ successor to Maynier as 
landdrost of Graaff-Reinet from 1796 to 1802, who was acting as public prosecutor, 
outlines the vicious circle of terror arui resistance as colonists tried to convert once free 
hunters and herders into docile labourers. 

. . . The numerous examples of despotic and barbaric treatment which many of the 
inhabitants often inflict upon those &ee-bom Hottentots and Bastards who are in 
their service, though only as contracted workers, do not only have these two extreme 
consequences. The first of these is the overwhehning fear of the Hottentots for their 
masters. From this fear they frequently desert their service after what are only very 
trivial misdeeds and thereby become so accustomed to moving around that they 
eventually come to prefer a vagabondeering life. By the same token, the inhabitants 
are never assured of the presence of their servants. The second extreme consequence 
is the faithlessness of such Hottentots towards those whom they regard not as their 
masters but as their executioners, and whom they serve only through hunger or fear. 
But, apart from this, there is also a further deplorable consequence which results 
from this, viz. that the unlimited lust for power of the masters and the faithlessness 
and other vices of the Hottentots together result in many of the inhabitants regarding 
their cruel treatment of the Hottentots as necessary. Consequently they regard it also 
as legitimate and inflict it without restraint. The more civilized of our compatriots, 
however, view this with revulsion, call it inhuman, and to Europeans it often seems 
unbelievable, until they see it themselves in practice. . . . 

2.5 That there is 8tiH no raal class division among the tnie inhabitants of th^ 
provides proof of tiie siiglit progress made in the wdfiure of tiie Colony. 

~W. S. van Ryneveld's A Sketch of the Condition of the Colony in 1805. (Trans- 
lated from the text published in Het Nederduitsch Zuid-Afrikaansche Tijdschrift, Vol. 

8, 1831.) 

During the Batavian administration (1803-1806) Van Ryneveld, as a senior official 
under both the Company and during the British occupation, was requested by the new 
government to draw up reports on various aspects of the economy and the administra- 
tion. His 'Beschouwing over de veeteelt, landbouw, handel enfinantie van de Kolome 
de Kaap de Goede Hoop' (1805), from which die following excerpt is taken, was post- 
humously published in Het Nederduitsch Zuid-Afrikaansch Tijdschrift, 1831-1833. 

. . . Need certainly teaches one to pray, but poverty alone is not always the most cer- 
tain incentive for work, as can be seen from thousands of examples. Barbarians do 
not work, and they are in want. There are whole nations, who would rather forfeit 
all enjoyments and satisfactions in life than devote themselves to heavy labour. The 
greatness, the extravagance and the wealth of the Indian princes is laboured for by 
thousands of their poor inhabitants, often without these wretches having anything 
but the first necessities of life. So different is the nature of one country and people 
from that of others. 

The ^neral rule that poverty makes people work cannot be applied at all times and 
in all cases. This rule has many exceptions throughout the world, according to the 
circumstances of countries, peoples and climate. A poor people can often be satisfied 
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with very little. The Bushmen eat locusts, the Hottentots dig for bulbs and they 
neither have nor know of other luxuries. Even so they live, and they have reason to 
ask, why should we bother about heavy work?— we live, and that is enough. 

It is true that, in the civilized world, in a country in which a high level of prosperity 
has been adiieved, in which, therefore, there is regular progress in agriculture, in 
trade, m manufacturing, the poor man must work. He cannot do nothing; he must 
steal, or do something, and then he still always picks the work which is easiest for 
him. And why is this? Because he no longer has parents who can keep him; because 
he can no longer get land cheaply; because he can no longer find convenient work, 
e.g. as a farmer's knecht, as an overseer, and so on. The increase in population actu- 
ally creates that economy in want, that necessary thrift among the lower classes in 
the world which is so useful to human society. Thus the practice of the crafts is made 
easier and cheaper. Anyone who wants to live among so great a number of people of 
all dasses and occupations and who wants to eat, who, since others are clothed, 
wants to dothe himself as well so as not to be an exception in the sodety in whidi he 
lives— he must put out his hands and work. In this sense, the saying that 'he who 
does not work, will also not eat' is true in the civilized world. 

He who in such a society ^ does not put out his hands and work, will truly also not 
eat\ . . . 

Among those who are the true inhabitants of this Colony, there are still no real 
class divisions. This in turn provides proof of the only sUght progress made in the 
welfeie of the Colony. 

At the establishment of a Colony, all its people are equal. Through enterprise and 
industriousness, one person is able to raise himself above the others. The more the 
population and prosperity increases, the more as a natural consequence the classes 
[standen] will come to be distinguished. Let the entire history of the world be con- 
sidered, and one will find that, to the extent that the prosperity of a country increases, 
so the inhabitants spontaneously come to be divided into different classes in which 
they can be useful to themselves and to the country. Inhabitants of the greatest 
wealth and the direst poverty are to be found in the most fertile and the happiest 
countries. The poor are always necessarily the greatest in number and often the most 
useful as well. The more the population increases, the more the classes, from either 
side as it were, are raised towards their ultimate ends. It is in this way that regular 
progress is brought about in agriculture and manufacturing; in this way a supply of 
manual labour is ensured; in this way luxury is increased as a fair reward given more 
to the rich than to the poor. . . . 

In fact, no society in which one wants to have industry can exist where all the inhabi- 
tants are equally poor or equally rich — that is morally impossible. If one is observant, 
one will already find relevant matter for consideration in this Colony. It is true that 
many young people do not work; yet there are also many, on the other hand, who 
are doing ordinary farm work for their parents. How many are not wagon-drivers? 
How many are overseers on their parents* farms? How many who plough the fields? 
And how many who help with the work that must be done with the cattle? When the 
population increases and the farms are all fully occupied, one will soon see just the 
same results as in other countries. Here, as elsewhere, necessity will then get people 
working, and, even if there were still to be many slaves in the Colony, these could 
not belong to any but the rich. Even if the heavy farm work is always done by slaves, 
it is my opinion that in these circumstances the idle hands of the poor inhabitants, at 
least, will soon be brought to work of their own accord. Then the needs of a larger, 
better-endowed part of the Colony will eliminate the sources of the idleness of others, 
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and make them into the hard-working and useful members of society on which, we 
hope, the trae prosperity of a well-populated and happy country will be fiimly estab- 
lished. . . . 

There must be labour, and indeed ordinary manual labour, for the development of 

agriculture. If one wants agriculture to prosper and expand in accordance with the 
interests of the country and its increasing needs, then the number of the manual 
workers must be increased. . . . 

The philosopher might say that . . . labour ought to be free — and I agree that this 
ought to be the case, but this labour is not forthcoming nor is it possible to obtain 
it. . . . 

Consider the ordinary free labour already here. 

Hottentots, naked as they are, can indeed be employed as cattle-herds, wagon- 
drivers or team-leaders, also for ploughing or for work with cattle, which is easy 
work. Yet they will never do the ordinary farming work of digging the land and so 
on, which the slaves do, for any length of time. They prefer to spend their time in 
laziness and idleness, to suffer want and poverty, than to be employed for this work. 
Now one might ask why the Government does not force these and similar sorts of 
free men in the Colony to work and to do heavy farm labour. It is for this simple 
reason: that the Government has, with respect, no right to do this. The Government 
regulates the industry of its inhabitants only so that it does not cause society to suffer 
any harm, or so that industry benefits thereby. Furthermore, the Government may 
punish an inhabitant, or free person, when he conunits a crime. When a poor man 
begs, or becomes a burden on society, the Government must deal with him. It keeps 
a watchful eye on the layabout since there exists an assumption of bad behaviour 
against him in society. Yet there are other incentives apart from Government coer- 
cion to get the idler to work, and these incentives are indeed found in other countries 
and other circumstances. Yet in this Colony, these incentives, for some centuries at 
least, cannot on any grounds be expected to get the so-called idler, or even the free 
working man, to prefer heavy physical work above the easier course of satisfying his 
own needs over whidi he, as a free man, is master. 

That it would have been desirable that the Colony should have begun without 
slavery — on this point I am in full agreement with all the philosophers and all reason- 
able people. 

But that is something different — it would change the entire condition of the Colony 
and of everything in the Colony. One must accept things as they are, and not as they 
ought to be. Therefore, however one might think about these things, and whatever 
one has to say about them, in this respect one can do no more than wish. For 125 
years the Colony's course has fluctuated with that of slavery. Since then, everything 
has gained a certain permanence, and to change this now, to bring it back to the con- 
dition in which one would have liked the Colony to have been started after so many 
years, would take a miracle, and be beyond the powers of man. Our paltry efforts 
towards this end simply could have no other result than the ruin of the Colony — ^and 
the demise of all that now exists in it. 

Indeed, one might ask which steps would be appropriate for the destruction of 
slavery in a Colony sudi as this, or — since this is what it amounts to— to make slav- 
ery unnecessary for the Colony. To this common sense could never reply: abolition 
of slavery! Because this would indeed stop slavery, but it would bring about the im- 
mediate destruction of the entire colony, and cause misfortune for both free man and 
slave together. One would also not be able to answer that one should impede the im- 
portation of slaves as mudi as one can, and thus gradually put an end to slavery. This 
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would also have the results mentioned previously — agriculture, and together with 
agriculture everything else, would fall into decay. . . . 

One should accept these matters as they are and not as one might wish them to be, 
especially in this struggling Colony, and accordingly institute measures for improve- 
ment, not with superficial ideas nor by extremes, but with calm consideration and 
cautious guidance. This will, I believe, at least be sufficient to prevent much harm, 
and thus to do for the Colony as much good as can reasonably be expected. 

Concerning no measure, no aspect of management in the Colony should the Gov- 
ernment be uncertain. Such uncertainty would be horrible, as it makes the Govern- 
ment timid, makes it resort to half-measures and thus to miss its aim. There should 
be a fixed system concerning every important point of administration. For example, 
slaves should either be imported into the Colony or not. This is to be determined, 
after mature consideration of the matter; and it is to be determined not a posteriori, 
but a priori. One does not first wait to see the results of some system, because then 
the Colony would have been exposed to it and the consequences will very often be of 
such a nature that they cannot lightly be undone. Secondary causes may also often 
lead one's judgement astray as to the real consequences of something, and nothing is 
more easily conducive to this than a Colony in which everything is still defective. It 
appears to me that the gradual abolition of the importation of slaves, or the preven- 
tion or obstruction of such importation by the imposition of an extraordinary tax, 
would at present be extremely harmful. . . . 

2.€m Thcae are the grmoids on which the faidenturing of Hottentots was faitroduced. 

— ^Letter from Landdrost R. J. van der Riet of Stellenbosch to Fiscal J. A. Truter, 
1 April 1810. (Translated from the original in the Cape Archives, St. 1/29.) 

The practice of indenturing 'apprentices', which was to become such a controversial 
aspect of the control of indigenous labour in South Africa, first arose in connection 
with slavery. As formally instituted in 1775 it compelled the children of slave men by 
Khoikhoi women to serve on the farm where they grew up till they were twenty-five. 
By die turn of the century many colofiists had informatty extended this to apply to the 
children of Khoikhoi in service generally. It is this generalized indenture system that 
R. J. van der Riet (1758-1828), landdrost of Stellenbosch, defends in the following 
letter against objections expressed by J. A. Truter (1763-1845), at that time die fiscal of 
die colony. 

It is Your Honour's opinion that the reasons I gave ... for this nation [i.e. the Hot- 
tentots] to serve the inhabitants in whose care they were born and brought up, were 
not sufficient to explain why they should work for the inhabitants until their twenty- 
fifth year as compensation fbr the care and trouble taken in their upbringing. . . . 

These objections are very acceptable and would be very applicable, if one were 
dealing only with Christians. But in my opinion they cannot be applied without adap> 
tation to heathens, and especially not to Hottentots, who are generally accounted to 
be of the most stupid sort, and who therefore never think, nor can think, as Christ- 
ians do. 

The grounds on which the indenturing of Hottentots was introduced and has been 
continued from that time until now, Your Honour will find copiously set out in the 
accompanying extract from the Resolution of the Landdrost and Heemraden taken 
in 1775 on the authority of Governor Van Plettenberg. 

Years of experience have taught me to see quite clearly the utility of such an insti- 
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tution, which is derived from the fact that a Hottentot who is freed from service, and 
who may therefore come and go as he pleases, is never inclined to work, much less 
to learaing a trade; I have never known a Hottentot who learned a trade. The very 
prospect is difficult for them to envisage and when effort and time are required, this 
is a burden to them. 

Many Europeans [i.e. visitors] and those who do not know the natives at first- 
hand, or have never employed them, cannot understand how lazy and stubborn a 
nation they are. They are by nature untrustworthy, slothful and drowsy, with very 

few exceptions. 

And if the masters can get no work from the children of Hottentots, by obligation, 
in return for the care and trouble taken in their upbringing, or have no prospect of 
keeping such Hottentot children in service, . . . then many of the masters will soon 
perish from concern and worry. They will not be able to make a living anywhere for 
a Hottentot with children cannot obtain employment. This I have seen so often in 
the course of my professional duties. The farmers in the interior assert, and do so 
with right, that the children of this nation are more of a liability than the services of 
their mothers can be an asset. . . . The trouble and expense is made tolerable [only] 
by the prospect of the services yet to be received. Should these services be abolished, 
would not the obligation fall away which motivated the farmer in the interior to bring 
up the children of this nation? These services having been abolished, the prospect 
falls away and therefore, this nation, instead of being done a service, would be done 
a disservice by regarding them as a free people who should enjoy ideal freedom, 
which would in practice make them unhappy. . . . 

I have already dealt with the trades . . . and so I pass on to . . . the way in which 
the natural freedom which inspires useful conduct might be deadened by a period of 
25 years' service. This would certainly be a valid argument, or appear to be, but ex- 
perience has taught me that, for the greatest part, Hottentots who have grown up 
outside service wander about and become thieves. As they have never been encour- 
aged to work in their youth, they are completely incompetent and incapable of doing 
so in their more advanced years, and the idea tiiat they are free is more a burden to 
them than a real sentiment. 

That nobody has the right to force a free people into bondage, as you assert, . . . 
is correct but superficial, for that flower could bear bitter fruit. What would become 
of us and of the whole colony if the natives were to feel that they should be free, were 
to know their power, and then to join together to regain their natural freedom as the 
original possessors of this country? In effect, nothing but a second St Domingo.'^ Is a 
policy not therefore required which will ensure that, although this nation is not in 
effect a nation of slaves, they might still be instilled with a certain sense of service 
and that the dangerous and idealistic feeling of freedom might be weakened, or at 
least kept within certain limits? 

In my position, it has often been my experience that there are female Hottentots 
who leave their children, even those who were bom among their own nation, and are 
never even heard to ask after them. What is now to be done with such unfortunate 
creatures [schepselen] , who are without a father or mother? Should they beg for food 
along the road, or should they work? No farmer will take such a child in, except with 
the assurance that he can donand the labour of the child for a certain number of 
years. And to prevent such miserable people from perishing from hunger and worry, 
it has become customary for Landdrosts and Heenuraden to bestow such a Hottetatot 
child or children until hte twenty-fifth year on one of the inhabitants who takes pity 
on him. This is done on condition that when the father or mother comes to ask for 
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that child, as often happens once the children are able to work, fair compensation 
must be made to the inhabitant with whom the child was indentured, according to 
the judgement of the College [of Heemraden] for the trouble and care which he has 
taken. 

In my experience, it has also often happened that the father and mother of Hot- 
tentot children themselves come voluntarily to give their children to the inhabitants 
until their twenty-fifth year, as they do not think themselves able to support their 
child or children. 

If it were now to be accepted as a rule that nobody should have the right to be 
made to work without giving his own consent, then all agreements of this sort would 
come to an end. So would the contracts of parents and guardians of Christian child- 
ren to the effect that tfiey will work for a certain number of years to learn one or 
other trade. Sudi contracts are always considered sacred by the Judge, so that pupils 
who are subjected to the contracts, without their knowing it at all, are bound to con- 
tinue their apprenticeship when they have reached the age at which they can serve in 
the militia, as happened earlier, and have to pay taxes. . . . 



2.6b It is to these causes that much of the ill-treatment of the Hottentots must be at- 
tributed. 

— ^Letter from Fiscal J. A. Truter to the Colonial Secretary, Colonel Bird, 19 Feb. 
1811. (Translated from the original m the Ciqie Archives, CJ 3447.) 

The plight of the Khoikhoi as a more or less invohmUuy labour force of the colon- 
ists was affected by the activities of the missionaries in more ways than one. The mis- 
sion stations titemselves, such as the one at Be^bdorp in Ae Eastern Cape, provided 
an alternative sanctuary to Khoikhoi who did not want to remain in service. And some 
missionaries, such as Van der Kemp and Read, took up the cause of the many com- 
plaints of maltreatment lodged against farmers, and brought these to the attention of 
the authorities in Britain. The Cape government asked Truter, as fiscal, to investigate 
and comment on the list of allegations compiled by Van der Kemp and Read. 

... It is deplorable but true that the Hottentots have not always been treated by the 
formers in tihe way in which successive administrations have desured and prescribed. 
The lack of civilization and religion in the outlying districts used to be considerable, 

and it continues still to this day, even if in a lesser degree. This lack always makes 
men less capable of restraining their passions. And when the curb of the law cannot 
be effectively employed either, but imposes itself only weakly on the mind because 
of the remoteness of the administrators of the law, then it is not unnatural that, at 
the least injury which men think they suffer, a strong inclination should arise to take 
excessive revenge. It is to this cause, in the first place, that much of the ill-treatment 
of the Hottentots must be attributed. But a second and no less natural cause is that 
the Hottentots remain altogether without any civilization and religion, and are also 
very fond of a wandering life. When employed, they always look forward to change 
and seldom have such trust in their masters and such devotion to their interests that 
they come to treat these as their own. On the contrary, their inconstancy often results 
in their work being indolent and careless. This is to the detriment of their masters 
and arouses their unrestrained passions. Because of the difficulties accompanying 
ordinary legal procedures for the outlying farmer, he then often resorts to excessive 
measures. 

These are both natural results of the remoteness of the former and the conduct of 
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the Hottentot. But what can the State expect when one takes into account that, as is 
known, even at Bethelsdorp there is no adequate means to utilize the industry of 
the Hottentots, and that a large part of them therefore have to spend their time in idle- 
ness? Is this condition of idleness not contrary to the rules of the CSmstian religion 
and the root of all evil? Being imbued with a deep respect for religion, I refrain from 
censuring that which might advance religion even nominally. Yet I have been asked 
in my official capacity to give my opinion in the interests of the country and so no 
secondary considerations should restrain me from the expression of my real feel- 
ings. On these grounds, I cannot conceal from His Excellency that it is indeed to be 
deplored, and certainly cannot make a good impression on the farmers as far as the 
Institute is concerned, that the criminal rolls of the Colony include the names of sev- 
eral criminals who were at the Institute and who would surely have had less motive 
for theft if they had led an industrious life. 

Mr Van der Kemp asserts that Governor Janssens summoned him to the Cape *on 
his pleading the necessity of the punishment of cruelties conmiitted to the Hotten- 
tots'. This I am obliged to contradict directly, as the sole cause of his summons was 
not the conduct of the farmers, but Mr Van der Kemp's own conduct, which had the 
obvious effect of going against the spirit of public policy and undoing ordinary social 
ties. And so far from Governor Janssens letting the cruelty committed to a peaceful 
Hottentot go by unpunished, he even had a certain Pieter Delsen executed for mur- 
der after he had shot dead a Bushman on the frontier. But, above all, what motive 
can any Government of this settlement have for allowing a poor Hottentot to be 
treated cruelly in cold blood by a farmer without punishment? 

This question applies to all regular Government; and what motive could the present 
Government then have for tolerating such evil? No, it should be regarded as a matter 
beyond all doubt that every cruelty, regardless of who perpetrates it and who suffers 
it, which comes to the attention of the Government, will not be left uninvestigated 
or, in cases of guilt, go unpunished. This Mr Van der Kemp and Mr Read ought not 
to doubt, particularly as they themselves admit that they are in no way uncertain as 
to the good intentions of His Excellency. . . . 

2.7a The state of slavwy requires a mmre disdpliBe than need be observed 

among free servants. 

— Letter from Fiscal D. Denyssen, to Lt.-Col. T. Reynell, private secretary to 
Governor Cradock, 27 Feb. 1813. (Translated from the original in the Cape Ar- 
chives, AG 31.) 

Af^ Ute aboUUon of fAe slave trade in Ifte British empire in 1907, the following dec- 
ades saw a number of attempts to bring about the amelioration of slavery. In particular 
virtually uncontrolled powers of punishment by masters of dmr slaves were in- 
creasingly curtailed. Many slave-owners vehemently opposed these reforms and argued 
that such severe discipline was essential for their own security. Daniel Denyssen 
(1777-1855) was born in Amsterdam and received a doctorate in law at Leiden before 
coming to the Cape where he served on the Court of Justice under the Batavian admin- 
istration. He served as fiscal from 1812 to 1826. 

. . . The extent to which these provisions of the law are adequate to prevent the ill- 
treatment of slaves is a matter which I do not feel able to decide. If it might be per- 
mitted, however, I shall advance some arguments for the continuation of the right of 
masters to punish their slaves domestically. The state of slavery requires a more sev- 
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ere disdplme than need be observed among free servants. In countries where there is 
an abundance of free servants, those who do not carry out their duties properly are 
discharged and others taken in their place. This is not die case with slaves who, being 
the property of the masters, cannot be discharged from their services unless a pur- 
diaser is found, who will indemnify the master for the loss of his property. From the 
moment of their birth, slaves are accustomed to the domestic discipline of their mas- 
ters, and they cannot possibly be kept in good order without it. To this it must be 
added that they are imperceptibly drawn by the bonds of slavery into secret hostility 
towards their masters, so that they cannot be brought to do their duty properly by 
kindness. They must sometimes be compelled to do it by punishment. 

These reasons cause me to place a great interest in the preservation of the right of 
masters to apply domestic disdpUne. They would lose a great deal of this authority if 
diey were obliged to address the magistrate for every offence or every refusal of ih&i 
slaves to do their duty and never have the power of punishing them except immedi- 
ately under his eye. Therefore, as long as slavery is a necessary evil in the Colony 
and cannot be replaced by the services of free people, for so long, in my opinion, 
must the unavoidable consequences of that evil persist. And if the slave is ill-treated, 
he must be satisfied with the right to take refuge with the magistrate, who cannot be 
too strongly recommended to support the unfortunate slave by an impartial investi- 
gation of hk complaint and to alleviate the hardness of his lot as far as is possible. 

It must at the same time be foreseen that the extravagantly high price of slaves in 
this Colony at present will contribute to securing them against ill-treatment. For it is 
a generally allowed observation that when self-interest obli^ men to do what is 
right, it has a much more powerful influence than any other inducement whatsoever. 

2.7b It is not the maltreatment of the slaves but their disappointed hopes of freedom 
that led to these murderous shouts. 

— Speech of Fiscal D. Denyssen as public prosecutor at the trial of the Bokkeveld 
slave insurgents, 18 Mardi 1825. (Translated from the original in the Cape Archives, 
a 633, pp. 1089^1261.) 

7%e neariy two centuries of slavery at the Cape were marked by only two insurrec- 
tions. The first occurred in 1808 when some 300 slaves from south-western Cape farms 
attempted to march on Cape Town and proclaim a geniral emancipation. The revolt 
was quickly crushed by the British military. The second insurrection occurred early in 
1825, two years after the governor at the Cape had issued a proclamation which aimed 
at the improvement of the condition of the slaves through such means as regulating the 
hours of slave labour and the permissible forms of punishment. This gave rise to 
rumours among apprehensive slave-owers as well as slaves, some of whom believed 
tiwt enumdpation itself was at harui and tiuu their masters were keeping tiie Orutii from 
tiiem. In this context tiie brief but violent revolt oftiie small band of slaves led by GaUuU, 
who murdered his master in the Bokkeveld, excited great public attention, as did ^mr 
trial. The following document is taken from the speech of Fiscal Denyssen, acting as 
public prosecutor. 

It is a truth that experience has taught that the impression of being oppressed, 
whether it be based on fact or not, once having entered a man's consciousness and 
taken root there, can move him to extremes never before conceived. 

As long as each is content with his condition, peace prevails in the minds of men, 
and one need not fear for outbursts arising from a non-existent discontent, or for tur- 
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bulent feelings, no matter how unequal the condition of one might be as compared to 
the other. But as soon as a man begins to feel the inequality between his condition 
and that of others who are in more favourable circumstances than he is, this gives 

him a cause for dissatisfaction, and he considers himself to be carrying a burden 
which has been unfairly laid upon him. Then his emotions are swept into turmoil, 
thoughts of peace no longer prevail — and he will then not neglect to notice opportu- 
nities to rid himself of the burdens he bears. 

The country in which we live and the times in which we live have given us more 
than one proof of the truth of this assertion, and may heaven forbid that we have to 
see further proof of it. 

We tive in a Colony in which slavery was instituted under the auspices and sanc- 
tion of the authorities. Can any greater inequahty exist than that between the dass of 
free men and that of slaves, where the latter have not freely consented to bind them- 
selves, for their whole lives, to the service of their masters? However, no example is 
known to me from the history of the Colony up to the period which we entered in 
1808, from which it could be deduced that the least discontent existed at all in the 
minds of the slaves, which might have spurred them on to break the bonds of their 
slavery with force. 

Having been taught, according to the laws of morality of our Christian religion, to 
be obedient to their masters, they were never disobedient without becoming aware 
that they had failed in their duties, and the punishment of their disobedience left no 
other impression in thdr minds than that diey had broug|ht this punishment upon 
themselves through their own conduct. This impression was essential in order to pre- 
serve this country from unrest and commotion. 

Here I do not speak in any way as an advocate of slavery in the abstract but I place 
myself in the circumstances of the Colony as they actually exist: a land which has 
been cultivated by slave labour, and in ^i^iich the free inhabitants, or the actual 
colonists, are permitted by law, and have been encouraged since the first years of the 
Colony by the example of their magistrates, to invest a very substantial part of their 
wealth in slaves. In such circumstances, the conception by which the slaves have 
been impressed with the need for obedience to their masters, has been — and still is — 
essential for the peace of the country. 

In 1808, however, this conception was removed from the minds of many who be- 
longed to the slave-class, by certain ill-intentioned people, whose apparent aim it was 
to plunge the whole country into extreme confusion and anarchy and thereby to gain 
great advantage for themselves. These people would have had the slaves believe, by 
means of a highly criminal distortion of the benevolent intentions of the British 
Legislature — ^which did not abolish slavery itself, but only the slave trade — that they 
were being kept in slavery against the will of our Rulers in Britain, where there are 
no slaves. 

It has not yet been erased from the memories of the colonists how ominous a cloud 
was gathered over their heads when that mischievous seed of unrest was sown in the 
minds of the slaves by those evil-doers, nor how easily this seed entered there and 
took root. I refer to the conspiracy between James Hopper, Louis and others, whose 
outcome burst upon us on 27th October 1808, and whidi had no other purpose than 
that of arousing the slaves to general rebellion, to gather as many of them with their 
masters' weapons, to march against the capital, to occupy the batteries, open the 
prisons by force and to propose the general emandpation of the slaves to the Gov- 
ernment, or otherwise to fight for their freedom. 

To these ends, they brought together a number of between 300 and 400 persons in 
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the short time of less than two days, and these consisted chiefly of slaves and Hotten- 
tots, of whom by far the majority knew nothing of this design when they joined and 
participated in the conspiracy. Tliey robbed the houses of the inhabitants, and, hav- 
ing taken their rifles, powder and ammunition, they captured the owners of the 
farms, and bound and took with them ail who were able to resist. The speedy inter- 
vention of the Dragoon Corps, then garrisoned here, checked this undisciplined 
mob in their advance and, with the exception of a few who escaped, they took them 
prisoner. 

The example which was made of the leaders of these criminals, and the experience 
vftddi they had had of their ability to execute a similar design, discouraged them, at 
that time, from renewing sudi enterprises, although one has reason to doubt whether 
that spirit of dissatisfaction with their condition, which then began to prevail among 
them, has been extinguished. From that time, at least, the complaints which slaves 
have made against their masters have increased not inconsiderably; and, notwith- 
standing the fact that the Government has done a great deal to relieve the hardships 
of slavery, it appears that the fire of dissatisfaction, at their disappointed hope of 
general emancipation, is still smouldering under the ashes, so that only the slightest 
fuel need be added from outside for the fire to renew itself and burn more fiercely 
than ever before. 

This disappointed hope was the cause of the insurrection of the slaves in 1808, of 
whidi we were then the witnesses, although at that time the lives of the Christian in- 
habitants were spared. It was, only a short while ago, the cause of the disaster which 
was brought upon one of our South American colonies by the slaves. And now . . . 
we too have heard for the first time how the murderous shouts arising from the dis- 
appointed hope of freedom have been raised by slaves, who soon found support. 
And had this not been checked in time, then perhaps at the moment at which I speak 
this country might have been plunged into the deepest sorrow. Not before their rage 
had claimed three victims were we fortunate enough to diedc the progress of the 
murders they had just begun. 

But it is necessary that I consider more closely the immediate cause of the offence 
of which the accused have made themselves guilty; not only because this might be 
considered to affect the culpabiUty of their actions, but also so that I should not un- 
justly be considered to have failed in my judgement of this matter. 

I begin then with the leader of this plot, the slave Galant. In listening to his ver- 
sion of events, one is easily moved to suppose that he had to suffer instances of mal- 
treatment, the one following after the other; that his child, who could not yet walk, 
had died from the effects of beatings repeatedly administered by his master, for which 
his master had no other reason than that he was displeased with his own wife; that he 
himself had been hauled up by the arms and punished in that way by his master; 
that, in a similar way, he was constantly maltreated by his master; that he received 
neither sufficient food nor sufficient clothing from his master. 

How unfortunate, is it not, for the sake of impartial investigation of the truth, that 
the man of whom all these allegations are made has been slain and cannot reply to them; 
and that his wife, whom the accusations concern equally, although she is still living, 
suffers too much firom the wounds she received to be able to come to the capital. In 
the meanwhile, one considers it worth doing to put a stop to Galant's foul libel, to 
which end there are means of proof at hand, wUch I believe can be employed with 
good effect. The examination of the accused has also taught me . . . , for as far as it 
has proceeded, that foul Ubels form its chief part. Because, in the first place, the 
death of the child David, whom he says was so recklessly maltreated, did not occur 
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about one year ago, as he would have it, but more than eight years back. . . . 

... It was not the maltreatment which the slave Galant has alleged which brought 
him to the step of, as he calls it himself, trying to 'fight himself free'. No, it was his 

disappointed hope of freedom which led him to that. I let him speak for himself. 
What did the accused do, when confronted by the witness Betje, when she claimed 
that he had said to her, before this year began, that he would wait until New Year, 
and that if he were not then set free, he would resort to murder? What else did he do 
but admit the truth of her version of events and name the persons from whom he had 
supposedly heard in the previous year at Tulbagh that, at the immediately approach- 
ing New Year, a general emancipation of the slaves would take place? 

There you have the actual admission of the leader of the conspiracy; there, you 
have the pivot on which the entire wheel, which was steered by his hand, was sup- 
posed to have turned. 

Similar false rumours appear to have been circulated in the country for some 
time — it is impossible to estabUsh for how long — and have been conveyed not only 
to the slaves but also to the owners of slaves. No wonder that such credulous and misled 
people among the slave-owners who imagined that their right of property over their 
slaves, which, next to their right to live, they regard as one of their holiest of rights, 
was to be disputed, expressed themselves now and then on this matter in language 
which depicted the bitterness of their innermost feelings. And, in this way, the slaves 
in whose presence one was careless enough to speak of such subjects, or those who 
overheard such conversations, or found the opportunity to draw on the children of 
their masters to tell them the same thing, would equally be embittered by the opposi- 
tion which they would feel their masters harboured towards their so strongly desired 
freedom. No wonder that a hostility of proportions never before known came to be 
felt among the slaves towards their masters; and that this pernicious distrust of their 
masters, which is exposed so dearly in Galant's evidence, gained ground and led to 
the extremes to which it inevitably would lead. On this point, I have in mind the 
same Galant's allegations of the reluctance of the slave-owners, who did not make 
known to the slaves the news they had read in the newspapers, or the orders con- 
cerning their slaves which had been conveyed to them in writing by the Landdrost; 
also his searching out and eavesdropping upon the conversations he says his master 
had had with others, and equally the conversations which, Galant says, had consisted 
of threats against his slaves and all who undertook to declare the freedom of the 
slaves. For why would one doubt the truth of Galanfs testimony that such conversa- 
tions among credulous and misled owners of slaves, who thought that they might per- 
haps suddenly be deprived of all their slaves, would border on anger and despair. 

It is not my task in these proceedings to trace the author of rumours foretelling 
such evil; that task belongs to a closer enquiry which I have yet to carry out. It is suf- 
ficient for these proceedings if these rumours existed, and are truthfully said by the 
slave Galant to be the immediate cause of his undertaking. . . . 

. . . Many a free servant has heard his master say something similar in a moment 
of anger, without attaching the least importance to it, because he knows full well that 
it is not seriously meant. How much less can hasty words said to a slave by the master, 
whose property he is, and who necessarily stands to lose a part of his capital with the 
slave, arouse anxiety or fear. 

One would not say that experience teaches that the Uves of slaves are taken by their 
masters. This does happen, but there have also been instances of patricide — and of 
infanticide, and yet where can a child be as safe as in the arms of his father, how can 
a father be better protected than by the love of his own off-spring? If one were to 
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compare the instances of murdets of slaves by their masters and those which other 
people conmiit on others, one would soon find that the slave is almost as safe in the 
protection of his master as the child is in that of his father. And this is especially the 
case with house-slaves, in which capacity both Galant and Abel served, for whom a 
natural feeling of love unites itself with self-interest, so that they find true friends and 
protectors in their masters. . . . 

. . . Carrying on to the grounds of my plea concerning the criminality and culpabil- 
ity of the charges hsted, I would remark that the highest form of treason consists in 
the taking up of arms against the State, and that all who unite to fight against the 
existing order of pubUc affairs by force of arms are considered, in law, to be guilty of 
this crime. ... In a country in which slavery exists, a rebellion among the slaves, in 
order to gain their freedom by fighting for it, is nothing other than a state of war . . . 
because it could . . . lead to an entire overthrow of the State. One of the accused 
themselves — think it was Galant — has described his actions, during the trial, as 
making war. 

It is sufficient in law that such an uprising, and the uniting of its instigators to this 
end, actually be contemplated, in order for a verdict to be brought that the crime of 
sedition has been committed. . . . 

. . . And now, ... as it has fallen upon me to demand the death penalty for these 
guilty men, all of whom stand before you, it only remains to say whether I might be 
able to reconunend to the Judge any mitigation of the sentences. . . . The desire to 
shake off the yoke of slavery, which has never before led to such extremes, cannot 
now be interpreted in any other way than as a desire to withdraw from the laws and 
authority of the Government, as a desire for bloodshed, for war and confusion, for 
disastrous anarchy. The desire for freedom, in these circumstances, is a reason for in- 
creasing the penalty. . . . 

2.8a The oaly natter in dispute is the maamar in whidi the amdioratlMi and even 
the gradnal abolition off the state of slavery is to be efliected. 

— ^Memorial of the Burgher Senate against the provisions of Ordinance 19, Cape 

Town, 30 June 1826. (From Theal, Records of the Cape Colony, Vol. 27, pp. 69-98.) 

Imperial reform aimed at the amelioration of slavery resulted in Ordinance 19, pub- 
lished at the Cape in 1826. This Ordinance, which followed closely the terms of the 
Trinidad Order-in-Council (1824), allowed a slave to give evidence in criminal cases 
against his master and decreed that a master convicted of cruel punishment of a slave 
would forfeit ownership. It also provided a registrar and guardian of slaves. The fol- 
lowing documents reflect the reaction of the slave-owning burghers of the Western 
Cape to this proclamation. Most resentmertt was expressed against articles 33 to 37, 
which laid down a procedure for slaves to purchase tfuir own freedom even against 
tiieir masters will. 

To His Honor the Lieutenant-Governor Richard Bourke, C.B., in Council. 

The undermentioned President and Members of the Burgher Senate, with refer- 
ence to their correspondence with Government under dates of the 27th and 28th in- 
stant respecting the new Ordinance about to be promulgated relative to the Slaves of 
this Colony, feel it a saared and imperative duty which they owe to His Majesty's 
Government, as well as to the good and loyal Inhabitants of this Town, who have so 
earnestly called upon them as the only Representatives of the People under the exist- 
ing form of Government, to lay the following considerations and remarks before 
Your Honor's and the Coundl's most serious and favourable attention. 
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Nothing but urgent necessity and well-grounded fears for the loss of property and 
of seeing this once peaceful and happy land converted into a scene of misery and des- 
pair could have induced the Burgher Senate thus to deviate from the course usually 

pursued by them, and thus to interfere in the measures of Government. 

The undersigned have gathered some confidence however from the well-known 
hberality of Government on the one hand, and from the conviction which they have 
on the other hand, that the majority of the well-informed Inhabitants of this Colony 
are not averse to, but on the contrary anxious to co-operate with, His Nfajesty's Gov- 
ernment in the amelioration and even the gradual abolition of the state of Slavery. 

The only matter in dispute therefore is the manner in which this is to be effected. 

The proprietors of Slaves and we think every calm and impartial man will have it 
observed as an inviolable Basis in this operation, 

1st. That the rights of private property be not in the least encroached upon/ and 
in the next place it seems to be admitted by every one, 

2ndly. 'That the emancipation of the Slaves should not be so sudden and to such 
an extent as to become a useless Boon to the emandpated, or inconvenient to the 
PubUc* 

The first rule, though sometimes lost sight of by hot-headed Zealots, has never 
been formally called in question by any one, and has repeatedly been admitted and 
relied upon by the most distinguished Statesmen in both Houses of Parliament, and 
in His Majesty's Cabinet. It may not be amiss however to state the following facts 
relative to the acquisition of this species of property in this Colony. 

The inhabitants of this Colony have never embarked on any expeditions to obtain 
Slaves by conquest or barter in other countries, nor has a single individual of the num- 
erous Tribes of Savages by whom we are surrounded and with whom we have often 
been compelled to wage war, ever been enslaved by us, and even those who still 
dwell within the confines of our Colony are free and are protected by the existing 
laws and regulations. 

But we inhabit a country of which the population is not and never has been equal 
to the extent of Territory nor adequate to the proper cultivation thereof. The exped- 
ient resorted to by the former Dutch, as well as by the English Governments has 
been the introduction of Slaves, and many Vessels under the Flags of various Euro- 
pean nations have been allowed to import and dispose of their cargoes of Slaves in 
this Colony. 

The acquisition of this species of property was therefore not only allowed but even 
encouraged by the legal authorities and the Representatives of our supreme Rulers 
in Europe. . . . 

. . . We therefore beg leave humbly to submit that the present Race of Slaves has 
been acquired by their owners in as legal a manner as any other species of property, 
by purchase, inheritance, or otherwise, and that this acquisition has not only been 
sanctioned by the solenui acts of the Legislatures in Europe, but also by the local 
authorities, who have moreover encouraged it as a measure of expedience, and 
finally, that this spedes of property has as much been guaranteed to the owners as any 
other spedes of private property, by the Terms of the Capitulation on whidi this 
Colony was surrendered in the year 1806, and finally ceded to the British Crown in 
the year 1814. Under these circumstances, we humbly contend that the right of prop- 
erty of the Owner in his Slaves is as complete and as sacred as any right which His 
Majesty's subjects may be deemed to possess in their houses, their lands, or any 
other of their goods. 

Any infringement therefore of these rights either by depriving the master of his 
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Slave altogether or by making the Slave less valuable to him by means of lestrictions, 
impositions, fines, foifeitures or otherwise, without a foir and adequate remunera- 
tion to the Master, is an act of injustice, contrary to the fundamental and elementary 
principles of Civil Sodety, whose first object is the inviolable safety of private prop- 
erty. 

We therefore humbly but with confidence submit that the Regulations contained in 
the 33, 34, 35, 36 and 37 Articles of the Ordinance about to be promulgated are un- 
just in principle, and that the great and laudable object of the British Government, 
'the amelioration and gradual emaiKipation of the Slaves', may be obtained by them 
by other and more equitable means. . . . 

We beg leave finally to say that we are humbly but deddedly of the opinion that 
die good and benevolent intentions of His Majesty's Government as to Slaves in gen- 
eral have already been anticipated in this Colony, as well by many excellent Laws 
and Regulations of an early date, as by the Proclamation of 1823. That the Slaves 
here are gradually improving, and that we have only to look at our Slaves to be con- 
vinced that they are better treated and superior to the Slaves of every other country. 
Nothing is therefore wanting to promote their further improvement, but to restore con- 
fidence between them and their Masters, by disclaiming all right and intention to in- 
terfere with his rights of property, and emancipation will follow as a matter of 
course, as soon as a sufficient Aind can be raised to indemnify the owners. 

We now beg leave to conclude. We spoke freely and with singleness of heart and 
purpose. We felt that we had an important duty to perform towards the public, to- 
wards our King, and towards Him who is the King of Kings. You have the same 
sacred duties to perform. It will be for you to consider whether you will risk the evils 
which we have predicted, and the injustice which we have shown to proceed from 
these measures. We have no Constitutional Power to prevent such Laws from being 
carried into effect, we are weak and without power even as a Worm. But surely the 
foot cannot be blessed who will sternly refuse to turn aside one inch because it is 
only a worm which pleads its rights. 

May the God of Wisdom and of Mercy direct you in your Councils. 

J. van der Poel, President P. M. Brink 

J. H. Hofineyr P. Woutersen 

G. A. Meyer 



2.8b We see afaready the ascending flames, Undled by a petulant hand fai the Ik^ws of 

flreedom, and our houses falling to ruin. 

— Memorial to the Burgher Senate signed by 350 citizens of Cape Town, 3 July 
1826. (From Theal, Records of the Cape Colony, Vol. 27, pp. 9&-105.) 

To the President and Members of the Burgher Senate of this town. 

GENTLEMEN, when on the 24th June last, the good Inhabitants, driven by soUci- 
tude and anxiety, called for your inteiferenoe with the Government of this Colony, 
on account of tiien current reports relative to an Ordinance about the Slaves, the 
most of us thought, and justly expected, that those rumours would be found un- 
founded and exaggerated. 

But since the very Ordinance was inserted in the Gazette of Friday last, we have 
alas seen with the deepest pain and regret that our fears were but too well grounded. 
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Our right of property, sacred even amongst the barbarous Nations, is attadced most 
unjustly and violated; a burning flame of distrust and discord is thrown in our 
Houses, which should be our safe retreat; our domestics are our enemies; bloody 
scenes are already seen at a distance; in a word, Gentlemen, the anguish and fear for 
our lives, and that of our Wives and Children, possesses and agitates every 
bosom. . . . 

For we cannot as yet forget those dreadful scenes — scenes which call for vengeance 
against those who were the cause and instigators thereof— which last year happened 
in the Bokkeveld. 

It is known to the public from the Trial of the Murderers, how by the Proclama- 
tion of 18 March 1^ their minds were filled with ideas which incited them to 

Murder. 

That Proclamation was for them of less consequence than the present Ordinance, 
and will not the same, yea far more dangerous scenes, take place amongst us, as by 
the Ordinance they will look upon robbery, false evidence and bloodshed, as the 
means for obtaining their freedom? Will not our own Country, our only retreat and 
refuge, become unsafe for us Citizens, through the rapacious and murderous attacks 
of our Slaves and domestics? VniH not the Slave, considering his Master as the only 
impediment to his Freedom, persecute him with the weapon of death, even in h^ 
resting-room? Gentlemen, the ideas of foreseen dangers follow the one upon the 
other; the one terror and fear for the Murder of ouselves and innocent children is 
chased away by the other. 

We see already the ascending flames, kindled by a petulant hand in the hopes of 
freedom, and our houses falling to ruin! We see already our Streets, although for- 
merly frequented by Peace, Quiet, and Union, full of Streams of Blood of our fellow 
Gtizens, of our Wives, of our Children, slaughtered by the steel of incited heathen 
Slaves! And we see a Saint Domingo rising out of the pit of our murdered fellow 
Citizens. 

All these foreseen dangers. Gentlemen, have filled our hearts with terror and fear, 

and there appears to us no other recourse but to you, as the only representative 
Board in the Colony, to request for your interference with the Colonial Government, 
and to appeal in our behalf to the benevolent Resolutions adopted on 7 March 1826 
by our parental Rulers in England, by the British Parhament. 

We take the liberty to annex those Resolutions to this Our Memorial, whereby it 
will appear to you tiiat the British Parliament expects from us to ameliorate and 
aboli^ slavery, when it could be done consistently with the well-being of the Slaves 
themselves, with the safety of the Colonies, and the fair and equitable adjustment of 
private property. 

We are animated with the same, have one feeling for the Slaves, our fellow Crea- 
tures. We also wish to do every thing in Our power for an amelioration of Slavery, 
and to promote amongst them Religion and Morality. 

This our Fathers have done, this we did since many years, and every enquirer must 
acknowledge that our Skives in this Colony are better o£f than the most Servants in 
Europe, and that a Cape Slave is not to be compared with a Slave in other Colonies. 
Notwithstanding, we will accept with eagerness every measure which may tend still 
more to ameliorate their condition. We also wish for their gradual emancipation 
because we all prefer free Servants far above Slaves, and consider it better for our 
Country. But this last our legislators the British Parliament expect from us, when it 
can be done consistently with the well-being of the Slaves, with the safety of this Col- 
ony, and without violation of private property. 
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And this, Gentlemen, as yet does not take place here. 

Hie Slave who thus far attends to his Service, with quiet and peace, living in 
friendship with his Master, obedient, and under a less disdpliae than a free Euro- 
pean Soldier, by the Ordinance becomes unquiet and uneasy, he refuses obedience 
to his Master. Not yet endowed with those Religious and moral principles which can 
guide a man in sudden prosperity, they wish to be free, they see some of their fellow 
Slaves enjoy the same, they have no money to buy their freedom, they will however 
also have the enjoyment of their freedom. One immoral and criminal feeling is sup- 
pressed by another, the good Slave becomes a Criminal, and it is done with the peace 
and well being of the Slave. Can this Colony, already wretched and weeping over her 
fate, be safe under similar circumstances and widi Slaves so restless and incited 
towards obtaining, yea, usurping of their freedom? . . . 

. . . Gentlemen! for the tranquility and peace of this Colony, for the safety of our 
persons and property, for the well being of the slave itself, we will undergo some sac^ 
rifices and co-operate for amehorating and gradually emancipating Slavery; but we 
wish this to be effected in a manner less grievous to ourselves and less dangerous for 
the Colony. 

Our intentions for the purpose are well meant and sincere, and we only wish for an 
opportunity to prove it in fact. 

When we must lose our property for the gradual emandpation and final extincticm 
of Slavery, then in the name of God let us co-operate for the same object, but in a 
manner less grievous to ourselves. ... 

2.9a There was a general desire to ensure for the slaves the freedom of their descen- 
dants in so far as this was not contrary to fairness, justice and the peace of the country. 

— Minutes of a meeting of Landdrost A. Stockenstrom and heemraden of Graaff- 
Reinet, 24 Aug. 1826. (Translated from the original in the Cape Archives, CO. 
2678, no. 83.) 

With prospects of a forced abolition of slavery by the imperial authorities becom- 
ing increasingly imminent, some local initiatives for ^ gradual emancipation of lAe 
slaves began to appear. In Cape Town a meeting was held on 22 July 1826 and a com- 
mittee set up to provide procedures for ameliorating the condition of the slaves and the 
gradual abolition of slavery, provided Ordinance 19 was first repealed. The colonists' 
schemes for gradual emancipation tended to take the form of proposals for the freeing 
of female slave children after a certain date, as appears also in the following resol- 
utions of the Board of Heemraden in Graaff-Reinet. The Graaff-Reinet proposal also 
reflected the lesser importance of slaves in the eastern Cape, as well as the personal 
influence of the landdrost, Andries Stockenstrdm. 

Heenurade Present: Landdrost A. Stockenstrdm Esquire, as well as the Heemraden 

H. A. Meintjes, N. G. Greybe and J. Joubert, the Honourable ex-Heemraden H. A. 
Meintjes, J. H. Greyling, F. Hartzenberg, Jan Minnaar and Schalk Burger. 

First the Honourable Landdrost told the members present that they should bear in 
mind the fact that there was so liberal a sentiment among the inhabitants of that dis- 
trict in respect of the slave question, that they — instead of opposing themselves to 
the measures which the Government had in mind for bringing about a gradual but 
complete emancipation — ^were prepared to go on ahead of the Government and 
would gladly stipulate a time, or have a time stipulated by law, after which all female 
diildren of slaves would be bom as free people. 
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His Honour had therefore, after consulting some of the members, seen fit to re- 
quest all the Heemraden and former Heemraden whom he could reach to be present, 
in order to deliberate on the best means for giving the speediest possible effect to 
this praiseworthy, philanthropic sentiment of the inhabitants. 

At which, after the subject had been discussed at length, the members present de- 
clared unanimously that, to the extent that the general feeling was known to them, 
they were firmly convinced that, with few exceptions, there was a general desire 
among the inhabitants to ensure for the slaves, in so far as this was not contrary to 
fairness, justice and the peace of the country, the freedom of their descendants. 

Experience has taught — ^regardless of whatever Ubel and malevolence as well a& 
i^orance, prejudice and self-interest might have tried to attribute to the inhabitants 
as theur fault— that the inhabitants had aheady done much on their own initiative, 
long before the Government concerned itself with the spuitual or moral uiterests of 
the daves, or made any financial sacrifices for the promotion of their interests. Thus 
the inhabitants had done much for their lowlier fellow-men, without needing the 
threats of the law to urge them on, but from philanthropic sentiment and concern for 
them. Some have gone to great expense, others have engaged in personal acitivity, in 
order to do their utmost to make the slaves better members of society, well knowing 
that their greater degree of civilization would be continued among those people, and 
that the more they made reUgious principles their own, the better they would be as 
servants and the greater the benefits to their owners would be. Once the Govern- 
ment — as far as this Colony was concerned, at least — had begun to think of this salu- 
tary work, the inhabitants, rather than opposing it, had contributed to the work of 
civilization, to promote both moral and religious improvement. 

This declaration does not only rely on the expressed feelings of the natives [in- 
boorlingen] of this country who make up this Council, but this Council flatters itself 
that it is able to challenge the libellers or unseeing writers to prove anything to the 
contrary, as they commit themselves to making the truth of then: dechuration absol- 
utely clear. In this, they first make theur appeal to the institutes and funds still in 
operation, without recdvmg any support from higher authority [hoger handle and to 
the evidence of those who have visited the domestic circles of the older colonists and 
exercised their judgement, without a determination to censure these older colonists. 
On these grounds they assert that it is not to- be expected that people — whose feel- 
ings and actions are not, generally speaking, of this sort — would not be eager to 
agree to grant freedom to those female-slaves born after a certain time, and by so 
doing, provide the prospect of no longer having a single slave in the Colony after at 
least a century. 

Yes, even the emancipation of those who have already been bom could be brought 
about in the interests of the country, for the sake of Uie slaves themselves and for 
our general good. . . . 

2.9b The evils connected with too much power in the hands of the master are insep- 
arable from slavery. 

— ^Letters from A. Stockenstrdm to the colonial secretary, Su: Richard Flasket. 
(From The Autobiography of Sir Andries Stockenstrdm^ Vol. I, pp. 261-4.) 

(i) 25 August 1826 

I collected all the Heemraden and ex-Heemraden I could find yesterday, and must 
do them the justice to say that I heard as Uberal sentiments as even a Wilberforce or 

66 



Copyrighted material 



2. 9 Colonial proposals for the gradual emancipation of slaves 1825-6 

a Buxton would not have been ashamed of. The following expressions, uttered with 
great warmth, I am sure will please you: 'Yes, emancipate the children as soon as 
you like. I will even volunteer to give up those already bom, under a certain age, but 
do not deprive me of my paternal authority, under which both my children and 
slaves are happy, and which is necessary for their and my peace. . . .* 

(ii) 29 September 1826 

... In the meantime the town is beginning to be crowded with slaveholders 
already. I am happy the meeting was thought of, for I am certain some dangerous 
steps would have been taken ere this; the clamour is prodigious; and I have heard of 
the most extraordinary instances of irritation, which I consider the more necessary to 
counteract, as its not availing anything against the Government would only make it 
fell on the defenceless. I hope everything will now subside into a peaceable dis- 
cussion of the matter. . . . 

As for the Ordinance, I understand it is alleged that the slave is left entirely with- 
out constraint, and the master at his mercy. A few days now will show, for I am told 
that a clever fellow living at Cradock has been sent for to reduce their suggestions to 
writing. He is a very able man, writes Dutch well, and is well capable of giving good 
advice if he chooses. If I have anything to do with the Committee, which I would 
rather avoid, I shall certainly do my duty to Government and the People. 

I remain firmly convinced that nothing short of the extermination of slavery can 
save us from the greatest calamities; without a prospect of it the people and the Gov- 
ernment at home will never cease plaguing the masters, and the slaves will torment 
tfiem to such a pitch that one execution after the other must be the result. H the 
people are for perpetuating slavery, I am for upholding the Ordinance; if they will let 
the girls be bom free, I declare to God there is not the least shadow of a pretence 
left for any opprobrious disabilities against the master that I can see; in that case 
there are regulations both in and out of the Ordinance, the continuation of which I 
should consider most oppressive, and I think the Ordinance will have done much 
good in having shown the people the necessity of putting a stop to slavery; this is 
vAaX I considered its tendency from the first, and I have made it accessory to my 
argument for emancipation ever since, but I shaU not consider myself in honour justi- 
fied to insist on the sacrificing (which I think so absolutely requisite) without being 
able to give the people some sort of assurance that what can really be made out to be 
a grievance in the slave business shall be redressed. 

The Free Labour Clause is but a drop in the ocean, in comparison to the removal 
of the rod from the hand of the master as long as slavery exists, and that removal has 
virtually taken place, and the equiUbrium in the Ordinance has been effectually de- 
stroyed by the introduction of the instrument now used in prisons. Ill-treatment and 
cruelty must be powerfully checked on the one side, and the most powerful restraints 
against insuborcUnation, cUsobedience and idleness, must exist on the other. 

The evils connected with too much power in the hands of the master are insepar- 
able from slavery, and this is the principal reason why I wish to have that state ex- 
tinct in the present, or at least the next generation. If we desire a proof of the lament- 
able consequences of a want of proper checks on the conduct of our species pro- 
portionate to their condition and feelings in society, let us look to the state of the 
females of that unfortunate race, the Hottentots, since the indiscriminate prohibition 
against the flogging of females without the substitution of equivalent punishment. 
Let those who cry against flogging from purely humane motives (the rest I never 
thought worthy of notice) say how their feelings revolt at the scenes sometimes 
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exhibited by these unbridled wretches. Let us therefore reject all unreasonable de- 
mands on the part of the slaveholders, but let us not allow the slaves to get the upper 
hand, and above all let us not lose the opportunity of freeing posterity from the di- 
lemma in which we are so deeply involved. . . . 

2.10a It would not be unfortunate for the Colony if the present distress of the gra- 
ziers were to throw numbers out of that line of life into more active ones, which we 
cannot expect to take place as long as a hope of extension of the boundary exists. 

— Letter from A. Stockenstrdm to the colonial secretary, Sir Richard Flasket, 1 
Dec. 1825. (From the original in the Cape Archives, G.R. 6/15.) 

Already in the early 1820s some trekhoers were periodically crossing the Orange 
River in search of better grazing. Due to a series of severe droughts many more sought 
government permission to go beyond the colonial boundaries in order to save Uteir 
stock. In the following letter Landdrost Stockenstrdm discusses the major considera- 
tions bearing on official policy in allowing this, but only under strict conditions and as 
cm exceptioruU case. 

. . . From the above state of the pasturage causing the cattle and sheep to sink in 
great numbers under disease and starvation I have been reluctantly compelled to 
avail myself of the authority granted by your letter of the third of last month towards 
permitting to the farmers the crossing of the boundary with their flocks in search of 
subsistence; but so highly injurious do I consider this indulgence, however. unavoid- 
able under present circumstances, that I have made the conditions thereof the most 
strict and severe, as His Excellency the Governor will find them enclosed. . . . The 
anxiety with which the indulgence was looked for and the keenness with which it was 
grasped at, were clear prognostics of the difficulties we will meet with in bringing the 

farmers back and keeping them within the established limits. The doing so will be 
nevertheless imperious. The argument, 'My few cattle and sheep are perishing in 
the colony while there is abundance of grass before my eyes just beyond it used by 
nobody,' is irresistible as far as concerns the individual, but every stretch of migra- 
tion throws the mass of our borderers back in point of improvement, as long as it is 
not forced by a redundant population, or scarcity of food, which is far from being the 
case, for the first cause of the present distress next to the temporary visitations of 
providence is the minute subdivisions of land, which enables so many to set up as 
petty independent grazing farmers and overstocks the country. It is a curious fact 
that the complaints of the diminution of stock are accompanied by as loud a one that 
there is no market whatever for the litde which remains, so that however impalatable 
I know the theory to be to my countrymen, I think it would not be unfortunate for 
the colony if the present distress of the graziers were to throw numbers out of that 
line of life into more active ones, which we cannot expect to take place as long as a 
hope of the extension of the boundary exists. 

Another if not a more weighty argument for checking the crossing of the boundary 
as it is now taking place is the necessity and justice of leaving the open tracts of 
country lining our northern frontiers to the free enjoyment of that unfortunate race 
of Bushmen. I am certain that the liberal poUcy of the Government we have the 
honor of serving will embrace the employing of every e]q)edient to improve the state 
of that wretched people and atoning in some measure for what they have in earlier 
days suffered from the colony. 

The territory just mentioned ... is so situated as to ensure to any estabUshment 
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there fcnrmed our fullest protection without mixing them with, or making them 
dependent on, those whose local prejudices we can account for and perhaps excuse, 
but also see the necessity of jealously watching. By moderately wise measures such 
control may be kept over the Griquas and the Bushmen, that they would serve as a 
barrier to said establishments on the other side from respect for us, and the Bushmen 
may have a fair chance; but if the colonists by repetitions of the indulgence we now 
feel ourselves forced to grant become fairly settled in said territory every spring and 
pool becomes beset; the game consequently deserts the country, starvation drives 
the savages to plunder, and the plea of self-defence keeps the system of commandos 
alive. . . . 



2.10b They should have some ixed abode and honest OGCupation, beyond which they 
should be left to dispose of their hibonr as dear as they can, and to whom th^ j^ease. 

— Reply of A. Stockenstrom to a government proposal to invite labourers from 
frontier tribes in the colony, 1827. (From Papers Relative to the Condition and Treat- 
ment of the Native Inhabitants of the Cape of Good Hope^ Imperial Blue Book 252, 
lJune 1835,11, pp. 13. 14.) 

Intercourse between the colony and the Bantu-speaking peoples on its eastern front- 
ier was prohibited by a series of proclamations from 1778 to 1820. In the 1820s the 
ravages of ^ Difaqane and population pressure produced a steady straun of blade 
immigrants into colony. Their entry into the colony and into the service oflht col- 
onists was gready facilitated by Ordinance 49 of 1828, which regularized such admis- 
sion of people belonging to frontier tribes beyond the border. In die following docu- 
ment we find the comments of Landdrost Stockenstrdm on the proposed ordinance 
and on the system ofkdfour controls to be adopted. 

The policy of inviting the savages into the colony, binding them when they are thus 
decoyed away, as it were, from a state of at least independence and perfect freedom 
. . . appears to me in every one of its stages irreconcilable with the character of the 
natives, and our relations with them, and calculated only to crowd us with w6rthless 
subjects, who soon after the completion of the indenture will show then: impatience 
of restraint . . . and leave the master, the indenture, and the colony, after having 
perhaps learned the use of our arms, being entrusted with these, and knowing the 
weakness of our frontier. 

No emigration into the colony from the interior can be beneficial unless it be the 
result of redundant population, or the calamities of war among the native tribes, 
(causes which generally go together). In such circumstances invitation is superfluous, 
for hunger or the enemy will drive the good and the bad in amongst us, and there is a 
chance of industry deriving some acquisition; but it were irrational to suppose that as 
long as the interior is in a state of peace, and space plenty, that the good savage will 
abandon his liberty for the bondage we *invite' him to; the bad, the outcast, will 
make trial of our favours, and reward us as above. 

Next we have the point of apprenticeship; to this I have humbly presumed from 
the first to give in my dissent (always excepting orphans or children who have lost or 
been forsaken by their parents), and subsequent experience has confirmed my opin- 
ion, that it is hard and inhospitable towards the savage driven under our protection 
by the sword and starvation, and that it will only tend to generate (instead of grati- 
tude for relief in distress) that feeling of rancour and prejudice between the colonists 
and the apprentices, which pretty nearly the same system has established between 
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the former and the aborigines of the soil. For some time the parties will be happy to- | 
g^er; the master, because he is released from part of his own labour; the savage, i 
because he is released from a bloody enemy, and gets once more a suffident meal; 
but no sooner will the latter be recovered from the panic caused by the battle-axe of 
the foe, or the terrors of starvation; no sooner will he have discovered the Uberality | 
of some of our laws; that the power of his master is not absolute over him, that some | 
of his countrymen have perhaps better masters, that besides he might as well be his | 
own master, than he will show his aversion to his fetters, become obstinate, the mas- . 
ter resents, the apprentice deserts, is retaken and punished; all mutual kind feeling is 
lost, the magistrate is a couple of hundred miles distant, the apprentice harasses the ' 
master by vexatious conq>laints, and dragging the latter for weeks after him to de- 
fend himself at the seat of authority; for want of proof neither party can get satisfac- 
tion; the offended master in his turn takes his revenge at home, where he is despotic, 
and the upshot is, that they try to do each other as much mischief as they can. ... 

. . . The honourable council desires to be informed as to the conduct of the sav- 
ages already apprenticed. Those which are in this district cannot in general be com- 
plained of; to hard labour they have not been accustomed; as herdsmen they are ex- 
cellent; they are faithful and appear affectionate; but they are very tenacious about 
the Uberty of choosing their masters, and I am sorry again to have to observe, that 
the impoUtic measure of forcing them from those they originally attached themselves 
to, either because these were slave proprietors, or in order to procure hands for 
those parts where the restrictions on slave labour were to be enforced, has been the 
main source of all the trouble we have had with them. The slave proprietors being 
the most opulent of the inhabitants were best able to provide for them, and they not 
being able to comprehend the visionary idea of their being enslaved or substituted 
for slaves, took offence at our over-solicitude in forcing them on poorer masters, 
began to vagabondize, collect in gangs, and plunder. 

Taking, therefore, every bearing of the subject into consideration, I humbly con- 
ceive that the best policy we can adopt relative to the said savages is, not to invite 
them, and when they do come, to admit to apprentice the unprotected children, as is 
now done, ... to restrict the adults merely to a most positive rule so that they shall 
have some fixed abode and honest occupation, on pain of being taken up and severe- 
ly punished as vagabonds if they go about or collect in gangs without the means of 
subsistence; beyond which they should be left to dispose of their labour as dear as 
they can, and to whom they please; they should be left to lay out the fruits of their 
industry in whatever legal manner they think most to their own advantage; the 
approatices, vrhea their indentures are expired, should be put on the same foot- 
ing. . . . Thus for. His Honour will observe, I would place them on the same footing 
with the Hottentots, or as there exists difference of opinion as to the spirit of the 
laws respecting Hottentots, I should more properly say I would place the Hottentots 
on the footing I have proposed for them. I confess myself equally remote from agree- 
ing with those who maintain that the Hottentots are unfit to enjoy any extent of lib- 
erty, as with their opponents who consider them incapable of doing wrong, provided 
they were emancipated from the restraints which bind the rest of the community. 
They should be made to work unless they can prove that they can live without, and 
in this respect they should be closely watched, for in the country where property, 
particularly large flocks of sheep and cattle, are so much exposed, it is easy to live by 
theft; but provided they do work, to apprentice them, or their children if they can 
maintain them, or to say where, with whom, or for how much they shall work, or 
how apply their earnings, is as impolitic as it is unjust; and upon this principle I 
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would not only propose to deal with the savages, now the subject of oonsideratioii, 
but all firee dasses who aie not above the reach of such scrutmy, from theu: known 
avocation, fixed abodes, or respectability of character. 



2.186 The difficulties whicfa wffl arise from the 49th and 50th ordiaaiices wii be Cv 
greater than are now antidpated. 

— Letter from G. D. Joubert to E. Bergh, resident magistrate of Graaff-Reinet, 20 
Oct. 1828. (Translated from the original in the Cape Archives, GR 12.4.) 

Colonists on the frontier opposed the system of labour contracts required by Ordi- 
nance 49. They particularly emphasized the practical problems involved, as appears in 
the following letter from G. D. Joubert (1795—1858). Joubert, a field-cornet of the dis- 
trict of Colesberg on the north-eastern frontier, was an associate of Landdrost Stock- 
enstrom and known for his loyalist attitude towards the Colonial government. 

... I have received [a copy of] the 49th ordinance, concerning the entry [into the 
Colony] of natives from across the borders, their entering service with tiie inhabi- 
tants under contract, and the granting of passes. If I understand correctly tliat this 

ordinance [provides that] nobody may engage any creature or person who comes 
from across the borders without a contract — which may only be concluded before the 
justices of the peace — then I must tell Your Honour quite frankly that I see trouble 
coming. Where we are, the situation concerning employees is at present such that no 
inhabitant can consider it worth his while to undertake a journey within the Colony 
for the sake of a contract which is binding for one year. . . . And if the inhabitants 
are to be obliged by this ordinance to drive off the hundreds [of natives] ^o are at 
present with them and not to let them stay, then I must tell Your Honour truthfully 
that terrible confusion {een elleruUg harwar] will ensue. This will have no other con- 
sequence but that they will congregate within the Colony in numerous kraals and we 
shall be faced with vagabonding and the thefts, fires and murders which that in- 
volves. And to get them all back across the borders will be an impossible task for the 
field-comets. . . . 

I also wish to tell Your Honour that I have heard of a 50th ordinance, which I 
have not yet received. ... If I have heard a true account of [the contents of] that 
ordinance— 4hat all Hottentots and other natives will be given their freedom and 
allowed to go about where they like without passes, and that they nuy not be con- 
trolled by corporal punishment — then I must ask Your Honour whether the honour- 
able Government has not taken into account that the inhabitants will be obliged to 
get rid of all the Hottentots [in their employment] at once, and have nothing further 
to do with them. And what other consequence can this have but thefts and murders, 
to which this nation is strongly inchned once they become dissipated. The difficulties 
which will arise from this will be far greater than are now anticipated. . . . 



2.11a We wish that the indigent classes may be compelled, by the law, to lead an in- 
dustrious life, in order to prevent the necessity they are now under either to steal or 
perish from want. 

— ^Memorial of the inhabitants of Worcester in support of the Draft Ordinance for 
the Suppression of Vagrancy, 11 Aug. 1834. (From the translation published in De 
Zuid'Afrikaan, 22 Aug. 1834.) 
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Throughout the 1830s colonists were intensely concerned about the dangers of 
vagrancy. Ordinance 50 of 1825 had removed the formal inequalities of the Khoikhoi, 
and complaints of stock-^ieft and vagrancy increased sharply. Slavery came to an end 
in die Cape Colony on 1 December 1834 by im act of the British Parliament. In 1834 
the Cape Legislative Council passed a Vagrant Ordinance which made mere vagrancy 
punishable without proof having to be produced of any crime actually committed. 
Headed by Dr Philip the 'philanthropic party' protested sharply and the measure was 
vetoed by the Imperial Government. Document 11a is a memorial from the inhabitants 
of Worcester written four months before the emancipation of the slaves, published in 
De Zuid-Afrikaan which at this time acted as an apologist for the slave-owners and 
was a virulent opponent of Dr Philip and the South African Commercial Advertiser 
edited by John Faubaim. 

To Ifis Excellency Sir Benjamin D'Urban, Knight, Governor of the Cape of Good 
Hope, and the Legislative Council. 

The Memorial of the Undersigned Inhabitants of the District of Worcester Re- 
spectfully Showeth: 

That Memorialists have read, with peculiar satisfaction in the Government Gazette, 
of the 9th May, 1834, the Draft of an Ordinance for the better suppression of vagrancy 
in this Colony. That from a local knowledge and experience of the present state of 
population in the Country Districts, Memorialists are deeply convinced that such 
a law is of the greatest expediency and utility in order to check idleness, and the 
repeated robberies of property belonging to the inhabitants. That the losses already 
sustained by them, and which they still continually suffer, are very heavy, and that 
the operation of such a law will be a great and lasting benefit to the Country Dis- 
tricts, as good order shall thereby be restored, and every one obliged to support him- 
self by industrious and honest means. 

That the state of the indigent classes who have no fixed abodes, are truly 
wretched, disgusting, and degrading, especially when overcome by Uquor; and that 
there exists no doubt, that by being compelled by the law to adopt a steady and in- 
dustrious mode of life, their condition will, in every respect, improve. 

That Memorialists, in praying that that law may be enforced, are actuated by no 
wish that any of these Vagrants shall be forced to enter into the service of the inhabi- 
tants against their /ree will and choice, or that they shall be laid under any other re- 
straint than that to which all His Majesty's other subjects are subject, but that they 
may be compelled, by the law, to lead an industrious life, in order to prevent the 
necessity they are now under, from leading an idle life, either to steal or perish 
througli want. 

Memorialists further beg leave to observe, that as the period at which Slavery will 
cease to exist in this Colony is approadiing, no choice will be left to favour one class 
of labourers above another, but that they shall all be at liberty to enter into compe- 
tition, and that the highest wages will be given to the most industrious. 

That Memorialists are most anxious that the Law against Vagrancy may be put 
into operation previous to that period, as the present system of permitting wanderers 
to roam about unpunished may be detrimental to good order, and have a pernicious 
effect on the minds of the Slaves to be Emancipated. 

That Memorialists clearly anticipate, that without the operation of such a law, 
crimes and offices will be multiplied, property remain insecure, and the lives of His 
Majesty's subjects be endangered. 

That Memorialists are convinced, that through the operation of so salutary a law 
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this Colony will be more civilized; and that its rejection in the present state of things 
would be a matter of great regret, as the hope and expectations which Memorialists 
have hitherto entertained to see this Colony on an equal footing with all civilized 
countries will then alto^ther vanish. 

Submitting all these observations to Your Excellency and the Legislative Council, 
Memorialists once more pray that the Draft of the Ordinance may be converted into 
a Law. 



2.11b With an anxious feeling for the future prosperity (tf this prmnisbig Colony, I 
aatidpate the Cut-approaching monent when thousands of imtiitored befaigB are in- 
corporated with Civil Society, without proper laws to diedc tiM uBgoveraaUe pasrions 
inlwrait to undviliied lidngs. 

— ^Letters from A. J. Louw, of Koeberg, in support of a Vagrant Law, to the edi- 
tor of De Zuid-Afrikaan. (From the translations published in De Zuid-Afrikaan, 
3 Aug. 1838 and 28 Dec. 1838.) 

Though slavery came to an end on 1 December 1834 ex-slaves had to continue 
working for their previous owners for another four years. For practical purposes the 
impact of emancipation was thus deferred until 1 December 1838, a date awaited with 
great anxiety by slave-owners. Document lib is compiled from two letters from A. J. 
Louw J one of the wealthiest farmers in the Western Cape, who was active in the protest 
movement of slave-owners during the early 1830s, written shortly before and shortly 
irfter slavery wasfuudly ended. 

(i) 29 July 1838 

SIR, With an anxious feehng for the future prosperity of this promising Colony, I 
anticipate the fast-approaching moment when the crops on the fields will be exposed 
to destruction, and thousands of untutored, mostly immoral beings, are incorporated 
with Civil Society, without proper laws to check the ungovernable passions inherent 
to uncivilized beings. 

The working of the SOtfa Ordinance, in many respects inq>plicable to this exten- 
sive Colony, must have already sufficiently proved to the Government how far the 
Hottentots and Ca^rs are behind in civilization, and what mischief they cause by 
vagrancy. . . . 

Their innate rapacity, savage disposition, indolence, and natural propensity 
towards a wandering hfe, peculiar inclination to strong liquor, jealous covetousness 
to the property of their fellow creatures, faithless refractory character, and unfitness 
to military duty, are unknown to Parliament, and yet so many thousands of them are 
allowed to enjoy the privileges of that Ordinance. 

Those who have stormed the House of Commons with petitions for the freedom 
of the Negroes, and have placed it into a dilemma, ought previously to have taken 
care to provide the Colonies with a Vagrant Law, for the purpose of stimulating the 
Negroes to more industry, befitting them for Christian society, and inducing them to 
become field laborers. 

The farmers, the most useful class in society, the principal contributors towards 
the payment of pensions, and the luxuries on the tables of the honourables, are the 
inediaustable source of trade, abundantly supplying the town folks with the necessa- 
ries of life; but how slightly are their interests consulted. 

We daily witness the expatriation of our experienced farmers to the deserts of 
Africa, among which are the most opulent and respectable cattle breeders; the 

73 



2J1 Colonial views on the problem of vagrancy 1834-9 

reasons for their adopting such steps will certainly have come to the knowledge of 
His Eaccellency. 

The Magistrate in Cape Town, and Spedal Magistrate in the country districts, can 

testify my good treatment towards my servants and apprentices, notwithstanding 
which, some have already purchased their freedom, left my place, and roam through 
the country without any means of support. . . . 

(ii) 22 December 1838 

Wheat farming is a pressing work, which must be performed with favourable 
weather and wind, without the least loss of time; it requires many hands willing to 
serve the whole year, and none who will only serve by the month; neither may they 
be engaged as cooks or cattle herds, merely to indulge their laziness. They had not 
the least reason to leave my service, for they enjoyed daily their usual rest, with 
abundance of wholesome food and drink, but they did so merely from a desire to 
lead a lazy and easy life, and to frequent the canteens whenever they think proper; 
these are the reasons which stimulate them to work by day, even as the Hottentots, 
who have since the passing of the SOth Ordinance become a pest to the com farmers. 

My good treatment towards them is generally known; they have all left my service, 
and roam about. . . . 

2.11c Protect the Blacks, but proleet eqnaUy the Whites! 

— Editorial in De Zuid-Afrikaan requesting a Masters and Servants Law, 3 May 
1839. (From the translation pubhshed in De Zuid-Afrikaan.) 

Following the major reforms brought about by Ordinance 50 and the emancipation 
of the slaves, there was continued pressure from the colonists for a 'proper' Masters 
and Servants Law which they saw as a means towards restoring some of the labour 
controls that had been done away wMi. The Masters and Servants Ordinance adopted 
in 1841 was, however, shaped more by the prindples laid down by Lord Glendg and 
Sir John Russell at the Colonial Office in London than by local interests. It largely 
consolidated the equality before the law granted to the coloured classes by Ordinance 
50, though it was no longer felt necessary to include special protective clauses to this 
end. Colonists would have to wait until the granting of representative government be- 
fore they could put their own stamp on the Masters and Servants legislation. 

Five months have now elapsed since the general determination of the late Slave 
Apprenticeship, and not a single step has as yet been taken by the Colonial Govern- 
ment to meet the wants under whidi that system is necessarily suffering. 

It is now a fact, which is no longer open to any doubt, that the greatest number of 
farmers have been deserted by those late apprentices, and are unprovided with hands 
for agricultural labour. The effect of this scarcity upon the agricultural produce of 
the Colony must be apparent. Already a good quantity of the crops and fruits of the 
last season has been allowed to dry and rot on the field, for want of means to collect 
or thrash. The ploughing season is approaching, and the com farmers, being in- 
adequately provided with hands (a great part of them hardly with any), contemplate 
with sorrow and regret the comparatively insignificant quantity they will be able to 
sow, and the still less quantity produceable for the market and consumption. . . . 

Under such circumstances, therefore, it is the duty of every Government to be 
active and bestir itself, to avoid the calamitous consequences with which the Colony 
may be visited, to evade the impending storm, and steer the disabled vessel into a 
safe harbour. Happily our Government has the means; and it is to us, and must be to 
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eveiy thinking soul, a matter of surprise, that those means are not employed, which 
to a very great degree would remove the causes of distress. 

The causes have, on all hands, been admitted to be the absence of a Vagrant Law, 
and a Law regulating the righls and duties between masters and servants. We are told 
that the whole Colony, that the Colonial Government itself, admits the necessity of 
a Vagrant Law. . . . We ask not for Laws infringing on the rights and liberties of 
inhabitants, or on any part or set of Her Majesty's free subjects; but the whole Colony 
loudly calls for certain Rules, or Legal Enactments, whereby idle persons, thieves, 
and vagabonds, are prevented from living upon the hard earnings of the laborious, 
and are then consequently indirectly compelled to seek for service, and for work, in 
accordance with the principle of the present Poor Laws in England. 

The Government at home have very wisely foreseen that at the termination of the 
Apprenticeship a new system would be thereby introduced in the social communities 
of tiie late Slave Colonies, which would require laws and regulations, fixing the rights 
and duties between the masters and servants. Her Majesty's Ministers have therefore 
forwarded regulations for that purpose, approved by Her Majesty, to the different 
Colonies, West and East. In every country in Europe laws of that nature exist, and 
yet in the Colony of 'the Cape of Good Hope' nothing is done to meet the evils aris- 
ing from the absence of such laws. If a master has reason to complain here of a Euro- 
pean servant, his case is sununarily decided before a summary Court; but if it be 
against a black, the master is held to bring a dvil action. With a European servant 
the master may make a contract before any Notary, or even in private writing; but 
with Blacks, or, as the Ordinance says, free persons of colour', althougli they are 
equally held free subjects, yet with them the masters are not allowed to enter into 
any indenture, or make any contract for a longer period than one year, except before 
a Justice or Clerk of the Peace! If a European servant leaves the service in the middle 
of the month, or without any previous notice, he is in a summary manner compelled 
to finish his time of service, but if a free Black, having entered the service for one month, 
leaves a few days after, the master is told by the summary Court that he must bring a 
dvil action against the Black. These are only a few samples, and it will naturally be 
asked how is it possible for the fsmners, under such an unsocial system, to secure 
hands and labourers to themselves for agricultural pursuits? 

We hope our Ruters will see the ineffidency of the system as at present existing, 
and the improper influence it must have on the minds of the servants, and the Blacks 
in particular. . . . Protect the Blacks, but protect equally the Whites! 

2.12 A general law should be enacted prohibiting all Hottentots or other free blacks 
from moving about without fixed employment. 

— ^Letters to the Natal Volksraad from J. P. Zietsman, landdrost of Pietermaritz- 
burg, 28 Feb. 1840. (Translated from the text published m Suid-Afrikaanse 
Argiefstukke, Natal, no. 1, pp. 340-342.) 

In the Republic of Natalia, established after they had defeated the Zulu kingdom in 
1838, the Voortrekkers had their first opportunity to institute their own labour laws. In 
1839 the Volksraad passed a Squatters' Law in an attempt to control the indigenous 
population which had re-entered the territory in which the Voortrekkers had settled. 
On 5 August 1840, some seven months after the letters of Landdrost Zietsman below, 
U passed legislation which limited farmers to five Zulu f(unilies for each farm. This was 
an attempt to restrict die number of Zulus in the area, distribute the labour supply 
evenly and control dw labour force. 
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(i) Honourable Sirs, It has come to my notice that a large number of Hottentots 
and other free blades are to be found roaming about among our community. Or if 
they are not sunply roaming about, then they are living in this area and others with- 
out having masters, so that they can work as day-labourers. It seems that they are 
employed one day, and then spend many days in idleness. This condition is very rare 
for the Hottentots, and can cause them to fall into the same state of poverty in which 
we have known them in the British possessions in South Africa. After due consider- 
ation, I should hke to propose to the honourable Raad that a general law be enacted 
prohibiting all Hottentots or other free blacks from moving about without fixed 
employment, but obliging them, according to the Dutch practice, to bind themselves 
by contract to a master, and to get passes from their masters when they are sent out 
on errands. Tlien the farmers wiU be able to promote their enterprises all the more 
and the free blacks themselves will benefit. . . . 

(ii) Honourable Sirs, Having defeated Dingaan's tribe and having made a peace 
treaty with the paramount chief Pando [Panda] who now exercises authority over the 
remaining Zulu tribes, it is also necessary that provision be made for the Bushmen 
and other kaffirs who live around us. To some it might appear difficult to make such 
provision, as it will entail the division of tribes. Yet, to my mind, the difficulty would 
not be as great as the danger to which we should otherwise be exposed if they remain 
hidden in their present places. As matters now stand, they fall under one or more 
cfaiefis who can bring them together at any moment, so that evil consequences can 
follow unexpectedly at the will of these chiefs. The lands on which they live and 
which they cultivate are, for the most part, on property registered as farms belonging 
to burghers [menschen]. This would lead many [other] nations to deny them [i.e. the 
'Bushmen' and 'kaffirs'] the right to property [of the land they occupy]. To prevent 
all this, I have applied my humble powers to drawing up a plan which I now put before 

the Raad for them to approve or amend as they see fit. And the plan is that, as soon 
as the burghers [menschen] settle on their forms, each who chooses to have kaffirs 
will be allowed to keep a certain number of families on his farm, though not more 
than five. He will have to allocate a piece of land to them, where they will be able to 
live together with their families, and where they can grow crops and keep cattle. 

He will be allowed to make use of as many servants and cattle-herds from among 
this group of kaffirs as he needs, and as are dispensable from the tribe. But he will be 
obHged to reward those who serve him properly, and in the case of adult males this 
payment must not be less than one cow per year, or the corresponding amount. 

None of these kaffirs who have been chosen to live on someone's land may be hin- 
dered if after one or more years he prefers to move together with liis dependents to 
live on someone else*s land. 

The owner of the land on which kaffirs live or have chosen to live will be regarded 
as master over them and will remain responsible for them. He will also have to know 
how many of them are residing there. 

Once this measure is approved, all kaffir kraals should be notified of the Raad's 
decision so that all who prefer to do so can choose masters for themselves. The rest 
will be allocated proportionately, and if there are more than five famiUes to be allo- 
cated to eadi inhabitant, the number will be increased until all are provided with 
masters. And once our population is increased by new inhabitants, and the kaffirs 
have already been allocated then with the consent of master and servant the number 
of families which can be allocated as bondsmen to masters will be reduced to three. 

All who refuse to comply with this law and who are found wandering about with- 
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out masters will be told, on apprehension, to find themselves masters within one 
month or to remove themselves beyond our borders, while force will be used against 
the recaldtrant. 

Notwithstanding anything contained in the above proposal, it is to be undeistood 
that no maltreatment will be meted out to these creatines or anyone else. Free access 
to the courts will remain for both servant and master. . . . 
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^ Law, order and equality 
%} 1780-1850 



The peculiar legal and political order of the Cape Colony in the late eighteenth century 
and its attempted reform during the first decades of British rule, even if the impact of 
the latter was more evident at the level of symbolic intent than that of actual prac- 
tice, provided the context and matrix of the earliest Afrikaner thinking about the 
purpose of the state, the function of law and questions of legal and civic rights. 

The two dominant features of the political order at the end of the eighteenth century 
were (i) a totally inadequate administrative structure for estabUshing law and order, 
especially outside the capital, and (ii) a hierarchy of legal status groups reinforcing 
the economic and radal order of Cape society, thougih there was a growing measure 
of vagueness and ambiguity concerning the exact civic status of the various subordi- 
nate groups in the colony. The coming of British rule from 1795 did not all at once 
overthrow this political order. Instead, for more than two decades the new govern- 
ment followed a deliberately conciliatory policy of interfering as little as possible 
with the existing legal and political institutions. Yet British rule was also marked by 
certain features which appeared to challenge the existing poUtical order in important 
respects. On the one hand the British had a more energetic and autocratic view of 
the government's role in establishing law and order in the interior and on the frontier 
itself. On the other hand it demonstrated a paternalistic concern with the rights and 
liberties of all subject peoples. In a series of measures it set out to clarify and reform 
the legal status of subordinate groups through such acts as Caledon's code of 1809, 
the attempted ameliorations of slavery through Ordinance 19 of 1823, the proclama- 
tion of the legal equality of all free people of colour with Ordinance 50 in 1828, and 
the eventual emancipation of the slaves in the 1830s. In principle (though less so in 
practice) these measures could be seen as undermining the essential structures of the 
earlier political order. Early Afrikaner thinking on law, order and equality had its 
roots in this earlier historical order, and was a response to the attempts at its reform. 

In analyzing and interpreting the texts collected in this section in their historical 
context the following questions may be kept in mind: 

1 Was the inadequate structure of authority of the late eighteenth century seen as 
a problem, and if so, in what sort of terms was this problem conceived? 

2 More generally, what was expected of the state? When, and concerning what 
kinds of issues, were claims made on the state? And on what sort of grounds were 
tfiese daims based? The answers to tfiese questions would begin to indicate some- 
thing of the underlying views concerning the nature and function of the state and the 
law. 

3 What were the responses to the British attempts to establish law and order more 
^ectively? What were the reactions to the various measures aimed at darifying 
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and lefonning the earlier hierarchy of legal status groups? Were the fnodamatioiis 
conferring 'equal protection' and finally complete equality before the law on subordi- 
nate groups like the Khoikhoi judged on an ad hoc and pragmatic basis, or were they 
perceived in terms of overall changes in the total political order? And how was the 
earlier order evaluated in retrospect? 

Distinct traditions 

From the texts collected in this section it will at once be evident that early Afrikaner 
thinking on law, order and equality produced two quite different and conflicting 
viewpoints. By and large this division coincided with that between the educated Afri- 
kaner officials and the rather less sophisticated Afrikaner spokesmen for the rural 

and frontier society. On the one hand we have the Van Rynevelds, Truters and 
Stockenstroms, who advanced to prominent positions in the colonial government, 
had close ties with the burgher gentry of the western Cape, and were much involved 
in the British attempts to establish law and order more effectively. Rather than being 
'pro-British', they were in the main 'government men'. During the early decades of 
British rule, particularly, they had a key role in colonial government: they were 
given substantial responsibilities in running the existing legal and political institu- 
tions, which they had to explain and interpret to the new governors. They were 
involved in implementing, explaining and justifying the various measures of reform, 
and on occasion «they even had a considerable part in initiating and preparing these 
measures. In due course they developed a definite set of ideas about the nature and 
purposes of law and government, which were reflected in their official correspon- 
dence and reports. Because they favoured firm government they were largely in sym- 
pathy with the general aims of British rule and the reforms of the old order. 

The position of the spokesmen for Afrikaner views in the interior and on the front- 
ier was very different and much more elusive. After the turbulence and uprisings 
connected with the shortlived 'republics' of Graaff-Reinet and Swellendam just 
before the turn of the century there was little independent political adtivity in any 
sense. Government measures affected them, if at all, as foreign and imposed inter- 
ference in their own way of life. The reports of the field-comets almost invariably 
dealt with specific incidents and not with more general policy at all. Memorials to the 
government were concerned with obtaining specific grants or to express particular 
grievances and needs. Even if reflection on the ways in which the government did or 
did not affect their lives had led to more general poUtical ideas, no local free press or 
literature existed in whidi these o>uld have found esqiression. De Zuid-Afrihum, &e 
first Dutch newspaper, only came into existence in tiie 1830s, and then it was based 
in Cape Town. Even concerning such an event as the Black Circuit of 1812, which 
according to all accounts made a dramatic political impact throughout the interior, 
it has not been possible to find any contemporary expressions of Afrikaner views. It 

is said that Piet Retief kept a diary in which frontiersmen's grievances had been 
recorded since before the time of the Slachtersnek rebellion, but unfortunately this 
has been lost.^ We are thus forced to reconstruct the frontier viewpoint and its largely 
impUcit poUtical ideas from various incidental passages and obUque references. Even if 
we can do Uttie more than indicate the ^neral drift of the frontier position, the contrast 
between it and that of the Afrikaner officials is evident enough. 

The problem of order 

From the texts collected in this chapter, as well as related material in chapter 2, it ap- 
pears that the inadequate structure of authority in the interior was conceived by bur- 
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gheis and officials alike as a problem (cf. 2.6b, 3.2), but that they differed in inter- 
preting its effects and on what the proper role of die state should be in remedying 
this situation. 

The largely self-sufficient trekboers of the interior turned to the government when 
they needed recognition of the land they had occupied or when they required protec- 
tion, or assistance in the form of ammunition, against enemies who threatened their 
possessions and security of life. The function of the state, to them, was thus to assist 
with the basic requirements of their own efforts at self-protection, and to give the 
necessary legitimation to their property and social relations (e.g. marriage) (cf. 
3.4b). When the inhabitants of the Camdeboo asked for a landdrost and clergyman 
in 1778 (3.1), they were probably above all concerned to legitimize their dubious 
position beyond the colony's proclaimed borders. It is unlikely that they would have 
welcomed the presence of a vigorous and effective administration in answer to their 
complaints about the lack of authority and education, if this had meant any interfer- 
ence in the existing social order. For the burghers of the interior the state's function 
should rather be to buttress that social order, if at all possible. Outside Cape Town, 
literacy and the Christian religion were regarded as virtually group possessions of the 
whites, underpinning their sense of political and cultural superiority. As such, they 
felt obliged, and entitled, to call upon the state to provide schools and services to 
counteract the cultural degeneration which they claimed was taking place among the 
burghers of the frontier (3.1). 

The officials agreed that it was the function of the state to maintain order and to 
provide protection, but they conceived of this protective order in a more inclusive 
sense. An unspoken assumption in the burghers' claims for protection by the state 
was that it was due to them against whoever they considered as their foes, within or 
outside the colony. The officials, by contrast, considered it the duty of the state to 
protect equally the colonists and the Khoikhoi who, in the words of Van Ryneveld, 
are 'equally to be considered as real inhabitants of the country and equally entitied 
to the protection of the Government'. (3.S) In their view, moreover, the absence of 
an effective administration in the interior meant the absence of proper law and or- 
der, which needed to be imposed on the recalcitrant individuals in their lawless and 
unenlightened state. The function of the state was to amehorate the social practices 
that had been spawned in its absence, to assail the 'arrogance, dissoluteness and 
other vices, pemidous to sodal order' (3>.5) prevalent among the frontiersmen. At 
the time the Slachtersnek rebellion, for ocample, was seen by the officials involved 
(and apparently supported in this by the more respectable classes of landowners) as 
primarily a challenge to the administration's attempts to establish effective law and 
order. Stockenstrom, who was then landdrost of Graaff-Reinet, wrote in his journal 
that the chief conspirators would use any favourable opportunity to 'free themselves 
from the constraint of laws to which they had never submitted except with the great- 
est reluctance, if they could bring any ground of objection to them'.^ 

The different conceptions of order were of course vested in different contexts and 
concerns. In the absence of other agencies which could control labour or police 
vagrants, the burghers of the interior established their personal power over those in 
their service or on their land. To the burghers on the isolated frontier their authority 
had to be unquestioned; their power had to be real and inunediate, and submission 
had to be 'unlimited' (3.9a). They looked to the state as an ally in their attempts to 
compel unwiUing labourers to remain in their service (3.4b), and not at all as an im- 
partial arbiter who might intervene on behalf of their servants. If the state interfered 
with the established relations of subordination it eroded the only visible source of 
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autiiority; if it did so without effectively assuming the duty to police and control, it in 
effect subverted order. Consequently, the state should only assist when the burghers 
were unable to maintain their interests themselves. 
The officials at the Cape, in contrast, regarded the unrestrained domination of the 

burghers and the complete subjection of their labourers as a major moral and politi- 
cal problem. They were much concerned with 'despotic and barbarous treatment' 
suffered by Khoikhoi workers (2.4), and with their positon of 'slavish subjection' 
(5.1), which were linked directly to the absence of a strong governmental authority 
(2.6b). In this they were of course aware of current humanitarian sentiments and 
responsive to the paternalistic concerns of British imperial policy with the rights and 
liberties of all its subject peoples. This paternalist concern, ^ch was combined with 
the idea of equality before the law, is perhaps best expressed in Sir John Cradodc's 
circular letter to the landdrosts in 1812, which may be quoted at some length: 'In 
thus addressing you, sir, I have only to follow the instructions I have myself received 
from His Majesty's Government, which are to extend to all classes of persons "equal 
justice and equal protection". . . . We are ever to bear in view that in the dispensa- 
tion of justice, no distinction is to be admitted, whether the complaint arise with the 
man of wealth or the poor man, the master or the slave, the European or the Hot- 
tentot. ... I am desirous to impress that it is not to the greater crimes I so much 
point your attention (for they but seldom occur, and they from the common sense of 
danger mostly afford their own remedy), as it is to the lesser description of offences, 
which from their obscurity and supposed insignificancy escape observation and pun- 
ishment. ... It is the uncontrolleid severity of the powerful over the weak, so dif- 
ficult to describe, it is the nameless tyranny of the strong over the defenceless, and 
the thousand means that the spirit of oppression can employ and which I cannot re- 
count, that fill me with more solicitude, for such persecutions evade the direct inter- 
position of the law, and are alone to be remedied by the energy of an active and en- 
lightened Magistrate, intent to advance the progress of true religion and 
Christianity.'' 

Even more important, however, was the officials* conviction that labour oppres- 
sion was not only wrong but not in the interests of the state. It bred discontent and 
resistance, 'constantly requiring extraordinary measures, which will not only occasion 
great e3q)ense and trouble, but never effect a lasting peace in the colony'. (3.5) One 
of the root causes of all the turmoil which the frontier experienced in the 1780s and 
1790s was, in fact, in the eyes of the officials, the complete subjection of the labourers 
to the arbitrary powers of their masters. 

It was accordingly one of the state's main tasks that, in the words of Van Ryneveld, 
it should not only ensure order and tranquillity but also administer Justice to every- 
one in particular*. (3.5) Justice would in fact become the major political concept in 
the thinking of someone like Stockenstrdm (cf. 3.9a). Justice demanded that the 
state should protect and sanction the interests of all groups and individuals in society; 
it was the task of the state to function as an impartial arbiter and 'to regulate and 
adjust the interest of these contending parties'. (3.5) TTiis was the theory. In prac- 
tice, however, the necessary administrative apparatus for implementing this vision of 
the state as an impartial arbiter of justice did not yet exist. Moreover, slavery and 
the patemahstic world view underpinning it tended to vitiate the conceptual basis of 
the officials* insistence that arbitrary power be replaced by the reciprocal duties of 
employer and labourer. The basic assumption, shared by most officials (who were 
often large slaveholders, as Van Ryneveld was), was that the interest of the master 
was invariably that of the slave; that masters motivated by a true paternalistic spirit 

81 



Law, order and equality 1780-1850 

were acting as 'Fathers rather than Judges . . . not only in punishing but also in reward- 
ing.' (3.3) The burghers took this argument further: accepting that masters act in the 
interests of themselves and their slaves, there is no need for the state to interfere in 

such a relationship, *to protect one part of society against the other part*. (3.10) On 
the frontier burghers would undoubtedly have agreed that these paternalistic 
assumptions must hold in regulating indigenous labour as much as slavery. Here, as 
well, one class need not be protected by the state against the other. 

The assumptions of reform 

To the burghers in the interior, then, the attempts to reform the old order constituted 
a ^aUen^ and a threat. When the magistrates failed to support them in their prop- 
erty claims against blacks on their land, they complained 'that there is no longer any 
justice for us in this land from our courts'. (3.11b) The officials, however, who were 
conunitted to reform the old order, developed quite different views of the relation of 
the state to society. In fact, the texts collected in this and other chapters allow us to 
trace the outhnes of that development. In the Dutch period the conception of the 
state as minimal was still dominant: little more is expected or claimed than that it 
should provide the 'first necessity of an orderly state'. (2.1b) Thus, we find Van 
Ryneveld as late as 1805 still maintaining that the state cannot do more than provide 
and enforce the framework of criminal law (2.5). However, from the second decade 
of the nineteenth century we find officials like Truter beginning to articulate the 
function of the state in much more ambitious terms. The basic category became that 
of the founding and progress of civilization, and the state acquired an essentially 
educative function, particularly with regard to those parts of society that were still in 
a 'backward state of civihzation': 'increased civilization is [the legislator's] aim'. 
(3.6a, cf. 3.9a) The way in which the state was to accompUsh this educative and 
xeforming function was not so much by substantial reforms but by establishing a 
proper legal framework and contractual basis for all labour and dvic relations. The 
relation of masters and servants, for example, could not any longer be based on personal 
and arbitrary power or on traditional conventions. It had to be seen and arranged as 
a binding legal contract. In Truter's words: 'What then remains for the Government 
to do, but to prescribe, through legislative provision, to the farmer the limits of his 
power, to the Hottentot the extent of his obligation, and to the Landdrost the guide- 
lines according to which he should judge between Hottentot and farmer?' (3.6b) 
What he was in fact proposing was the creation of a liberal state, a Rechtsstaat where 
the law would provide the formal framework for all rights and liberties in society. 

An ideology of the rule of law 

One of the main components in the developing political thinking of the Afrikaner 
officials was what can be called, in a general sense, an ideology of the rule of law. 
The use of the concept of the rule of law in this context must be severely qualified 
and circumscribed. Clearly there can be no question of the precise and technical 
sense which this term has acquired since Dicey. Given that the substantial introduc- 
tion of British law into the Cape Colony was not to take place till about 1830,^ there 
can also be little question of any direct links with the rule of law ideology as this had 
emerged from the earlier constitutional struggles and the common law tradition in 
eigjiteenth-century Britain.^ However, within the historical context of the existing 
status hierarchies the local tradition of Roman-Dutch law at the Cape in the eight- 
eenth century had in certain respects developed similar features.^ At the beginning of 
the nineteenth century we find the government official and first Chief Justice Truter 

82 



Copyrighted material i 



An ideology of the rule of law 

developing the general political concept that instead of the role of men there should 
be a rule of law, and that law should be basic to the whole social order (3.7). 

Authority relations that were not based on the ordering and sanctioning pxindple 
of the law are rejected as 'arbitrary power' (3.7); giving someone the right of punish- 
ment over his subordinates according to his own discretion 'would open wide the 
door to arbitrariness and inhumanity' (3.6a). The argument underlying this rejection 
of discretionary authority was clearly spelled out by Truter in his inaugural address 
of 1815. We could not rely on the moral virtue or sense of justice of individuals in 
positions of power and authority to provide the necessary constraints, since self- 
interest so frequently and pervasively warped our moral judgement. Therefore we 
required the law, whidi was supposed to function as an impartial and disinterested 
arbiter in social conflicts (3.7). As early as 1802, Van Ryneveld had argued that the self- 
interest of the field-comet prevented any possiblity tiiat he could administer impar- 
tial justice between fellow farmers and their labourers, and on this basis proposed 
the creation of a Circuit Court (3.5). Similarly we find Truter opposing discretionary 
powers not just of farmers or field-cornets but of the landdrosts as well (3.6b). No 
one should be a law unto himself, all should be under the law. 

The ideology of the rule of law propounded by Afrikaner officials like Chief Justice 
Truter or Landdrost Stockenstrom encountered varying degrees of resistance from 
the rest of the colonial community. We may differentiate two main types of reaction. 
On the one hand we find those who could not accept the basic assumptions of the 
rule of law approach, and who regarded it as in conflict with their notions of author- 
ity and order. Thus we find Christoffel Brand (who possessed no less than two doc- 
torates in law) espousing the patemaUstic philosophy of the slave-owners: 'Why may 
we not punish our subordinates when they misbehave?' (3.10) Similarly Retief con- 
sidered it to be incompatible with his concept of the responsibility of someone in a 
position of authority if he could not exercise his discretionary powers but had to be 
bound by the law. (3.12c) On the other hand we find those who accepted the general 
principles of the rule of law approach, but were unhappy with the way in which it 
was applied in practice. They agreed that it was the task of the state to administer 
impartial justice between all parties, but contended that in practice this did not hap- 
pen, and that they were being discriminated against (3.11a, 3.9b, 3.13a, 2.11c). The 
idea of an impartial legal order thus did find some wider acceptance in the Afrikaner 
community, even if sometimes the support for the 'benevolent views' of government 
reform may have been inspired largely by strategic considerations (3.9b). 

In the final analysis the difference between the officials and the colonists may seem 
to amount only to a slight difference in emphasis on the importance of law and order in 
theory and in practice. The colonists seldom directly opposed the idea of an impartial 
legal order as such. They tended rather to stress the many practical inconveniences 
and their own insecurity. It follows that if an effective legal administration could 
have provided them with easy access to the courts and with security of property, or, 
as they termed it, with 'such measures as shall protect us in the legal and peaceable 
possession of our rights as burghers' (3.13a) which to their minds meant above all 
effective policing against 'vagrants', then their objections might have fallen away. The 
officials, for their part, also recognized the importance of the practical administration 
of law enforcement. Thus Stockenstrdm regarded the provision of a local magistrate 
as removing *the most important obstacle to good order*. (3.13b) Nevertheless there 
are profoundly different sets of assumptions involved here. To Stockenstr6m the law 
appeared as an ideal and as a matter of fundamental moral principle. Once law and 
justice was recognized as basic to the social order, only the practical task remained of 
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providing 'a fair and impartial administration'. (3.13b) The colonists, such as the 
Colesberg memorialists of 1837, agreed on the practical problems of inadequate law 
and order, but had quite different ideas on its underlying causes. They blamed the 

increase in crime and insubordination not so much on the local magistrate, as on the 
law itself: 'We attribute it entirely to a multiplicity of contradictory and ineffective 
laws, which like an old book ought to be revised, corrected and amended.' (3.13c) 
Evidently they did not conceive the law itself in ideal terms but as an all too human 
creation. Law and justice are not absolutes, but instrumental to a particular social or- 
der. Two different notions of order thus confronted each other, if only implicitly. For 
the colonists, order was defined as the maintenance and proper policing of the pre- 
vailing system of labour and property relations, and there was a breakdown of order 
when their own interests were being threatened instead of upheld. For the officials, 
on the other hand, order was defined by the rule of law, and the principles of justice 
and equality might require legal and social reform. 

Equality and gelykstelling 

The other main component of the new liberal order was the principle of equal rights, 
in particular equality before the law. It should be stressed that in this context equal- 
ity did not mean political, social or economic equality. The reforms of the old order 
that culminated in Ordinance SO did not give political rights to the subsordinate 
groups; it did not produce major redistributions of wealth and power. Though it 
changed the legal framework, by and large the major structures of the labour order 
survived intact in practice, and it would still be several decades before social equality 
would begin to become a controversial issue. What was at issue now was the standing 
of blacks as contractual parties in labour relations, and their access to the protection 
of the courts. More generally, however, this involved the question of their legal and 
dvic status in the social and political order. Given tiie context of the earlier legal 
Status hierarchy, the introduction of equality before the law could not be limited to 
the immediate practical issues involved. In principle it proposed a new and different 
political order in which the basis of the old status hierarchy had been done away 
with. 

Though no primary texts could be found for inclusion in this chapter in which this 
was directly and explicitly expressed, there is ample contemporary evidence that 
Afrikaners nurtured in the old order had widely held and deeply ingrained beliefs 
that Khoikhoi should have a completely different — and lower — ^legal and dvic status 
from their own. The importance of this question of conceptual or categorical differen- 
tiation is well brought out in the report of Landdrost Alberti from Uitenhage in 1805. 
'According to the unfortunate notion prevalent here, a heathen is not actually 
human, but at the same time he cannot really be classed among the animals. He is, 
therefore, a sort of creature not known elsewhere. His word can in no wise be be- 
lieved, and only by violent measures can he be brought to do good and shun evil.'^ 
As Alberti remarked, this accounts for the profound objections to attempts to give 
the Khoikhoi equal rights before the law. In principle it brought them within the 
same legal and dvic category as the burghers: equality before the law amounts to 
gelykstellingt a levelling or equalization of the status differentiation central to the old 
order. 

The conflict between the new political thinking associated with the notion of legal 
equality and the ideas rooted in the old order is dramatically illustrated by two docu- 
ments in this chapter. In the letter from the Stellenbosch landdrost and heemraden 
in 1797 (3.4a) we find the heemraden objecting to allowing the Khoikhoi to have 
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recourse to the court because it would open a door and give the Hottentots the idea 
tbat they are on a footing of equality with the burghers*. The landdrost, on the other 
hand, asserted that 'true equality* consisted in recognizing that 'before the law all 
were of equal standing*. If this illustrates a direct dash between di^rent views, the 
letter from the Cape Court of Justice (3.3), in defence of retaining death by torture 
for slaves, shows both principles in an ambivalent combination. At first the Court 
maintained that the severity of punishments is dependent on the nature of the crime: 
'these distinctions are observed equally with free persons and slaves', which amounts 
to a recognition of the principle of legal equality. But then it went on to argue that 
'the distinction of persons' was a traditional principle of Roman-Dutch law, and this, 
of course, was precisely the hierarchical notion that the principle of equahty before 
the law was supplanting (cf. 3.13a). 

Hie partial recognition of the principle of legal equality in the tradition of Roman- 
Dutdi kiw would obviously be an important point of departure for the Afrikaner 
offidals in developing their rule of law ideology in the following decades. It is signi- 
ficant, however, that they did not restrict the significance of the question of equality 
before the law to its narrow judicial context, but saw it as crucial to the abolition of a 
whole system of legal and administrative differentiations leading to domination and 
oppression. Talking in 1849 of the old order before the introduction of Ordinance 50, 
the Rev. N. Smit calls it a 'system of oppression'. (3.16) A more elaborate critique of 
this system of "keeping down*** was provided by StodcenstrOm in 1828 (3.9a). The 
basic premise that the state had to administer justice to all its subjects made it essen- 
tial that existing legal inequalities and discriminations should be done away with, and 
that a new legal order be substituted in which the prindple of equal rights for all 
would be basic. Thus we find Stockenstrom in 1828 recommending the enactment of 
a law placing every free inhabitant in the Colony on a level, in the eye of the law, as 
to the enjoyment of personal liberty and the security of property' (3.9a), a recom- 
mendation that would be instrumental in the introduction of Ordinance 50. In 1836, 
as the lieutenant-governor, confronted with Retief as spokesman for the disaffected 
frontiersmen on the point of trekking, Strockenstrom once again affirmed: 'From the 
prindples to which I have always clung, I shall not deviate one hair's-breadth; every 
one, therefore, knows what he has to expect. ... In one word, equal rights to aU 
dasses, without distinction.* (3.12.b; cf. 3.13b, e) This pronouncement was not to be 
without effect in the events leading up to the Great Trek. 

However, significant parts of the Afrikaner community, unlike the officials, did not 
endorse the principle of equal rights, but utterly rejected it. More than other aspects 
of the rule of law, the notion of equality was a traumatic reversal of the established, 
white-dominated social order. Whereas Stockenstrom attempted to reassure the 
colonists that granting legal equahty to the Khoikhoi would not affect their own 
rights since 'none of the Coloured Classes are authorized to do anything which the 
law does not permit any [colonist] to do*, (3.13b) this was not the way in whidi the 
colonists saw it. They profoundly rejected such equality of everyone before the law 
as amounting to gelykstelling, a levelling or equalization of existing status distinc- 
tions, and thus a direct threat to their own rights and privileges. The classic expression 
of the resentment this challenge to the social order provoked is found in the well- 
known words of Anna Steenkamp in 1843, explaining the Great Trek as not so much 
due to the emancipation of the slaves, 'as their being placed on an equal footing with 
Christians, contrary to the laws of God and the natinral distinction of race and reli- 
gion, so that it was intolerable for any decent Christian to bow down beneath such a 
yoke*.* Significantiy, the introduction of equality before the law was not perceived as 
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restricted to a legal context only, but was generalized to include religious equality, 
and even social equality and integration (3.14). Piet Retief even suggested that politi- 
cal siqiremacy for the blacks was in the offing (3.12a). The Colesberg memcMialists 
(3.13c) complained of *a system of licentiousness and insubordination* involving 
nothing less than an inversion of the old social and political order: *not only [our] 
servants but the black population in general have a contempt for all just restraint, 
are not subject to their superiors, not satisfied with equality [but] thirst f or . . . un- 
lawful authority'. From the context of this latter case we know that there was no 
question of political equahty at all; the colonists merely found it more difficult to im- 
pose their property rights and their notions of a proper labour order. In practice, 
then, neither social, rehgious nor poUtical equality turned out to be really seriously 
at issue; but that they were raised at all is an indication, however, of how radically 
unacceptable the notion of gefyksteUing was considered to be. 

Justifications: natural liberty versus racial difference 

In conclusion, it may be instructive to consider the kinds of justifications that were 
offered in support of reforming measures or as grounds for rejecting gelykstelling. 
This would provide some indication of to what extent different and perhaps incom- 
patible traditions of political thought were in the process of formation. 

In general, we find the Afrikaner officials backing up their support of liberal 
reforms affecting the position of the subordmate groups by invoking their equal 
rigihts as native-bom inhabitants of the country (3.5) or their natural Uberty. In the 
words of Truter: *They are, and remain, people, and free people at that.* (3.6b) 
Truter, in particular, attempted to introduce die notion of natiural freedom as the 
proper basis of social relations and obligations: 'The legislator cannot place the Hot- 
tentot, who is a free person, under an obHgation which extends beyond a contract 
into which he has voluntarily entered.' At the same time, they did not seem to load 
this concept of 'natural freedom' with any particular theoretical or even metaphysical 
connotations. It amounted to little more than an extended usage of the legal category 
of 'freemen* with its attendant rights and obligations. Thus when Stockenstrdm 
asserted that *the Hottentots . . . stand naturally on a level with the burghers', this 
was in fact introduced as a quasi-legal argument. They were not slaves but 'natives of 
the Colony, and consequently . . . bom to the right of citizenship, and entitled to 
hold land'. (3.9a) 

The officials were of course aware of the marked ethnic and racial differences 
involved. Truter referred to the Khoikhoi as being 'close to a state of nature' (3.6b) 
and in a 'backward state of civilization'. (3.6a) However, these were not insuperable 
barriers separating them from civilized society; essentially they should be viewed as 
an imperfect people *for whom a greater degree of civilization and perfection is attain- 
able*. (3.6a) Racial and ethnic differences could not, therefore, be invoked as a justifi- 
cation for differential status or treatment. On the contrary, it is part of the educative 
function of the state to improve the condition of these more 'backward' classes in 
society. Stockenstrom even argued that the depraved social conditions of the subor- 
dinate groups were not so much their 'natural' condition but a result of conquest and 
systematic oppression: 'This system of "keeping down" being strictly acted upon, 
gradually degraded the moral character of the natives, and generated the plea that 
they were too miserable and inferior a species, dther to appredate or be benefited 
by a participation in the liberties and rights enjoyed by their more powerful and for- 
tunate feUow-subjects, to which they had an equal title.* (3.9a) To improve their con- 
dition these restrictions had to be removed. 
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Justifications: natural liberty versus racial difference 

The colonists and slaveholders might be expected to have been indiaed to invoke 
these radal and ethnic differences as justifications for the old order. We do find the 
Court of Justice in 1796 defending the extreme punishments they thought necessary 
for slaves by stressing that they were 'descended from wild and rude Nations'. (3.3) 
However, we do not find in these documents any prominent notions of inherent 
racial inferiority. On the whole, differences in environmental and social conditions 
were stressed. Thus the slaves as 'men brought up in a different climate, in a barbar- 
ous nature and under a rigid government' were contrasted with others, who 'from 
better education and better habits' have come to adopt more civilized customs. (3.3) 
Essentially, then, this did not differ much from the way in which the officials tended 
to think of the colonists in the interior. Thus, Van Ryneveld described the bulk of 
the inhabitants of the interior as the products of theur natural and deprived social en- 
vironment: 'Men without any idea of education, grown up in idleness, and in the un- 
restrained indulgence of the wild passions of nature . . . could have no other notions 
than those of arrogance, dissoluteness and other vices, pernicious to social order.' 
(3.5) The colonists would undoubtedly have resented this description of themselves, 
and in all probability held much more rigid views concerning the significance of in- 
herent racial differences which they advanced as justifications for maintaining dis- 
criminatory practices. In contrast with officials they did not see the backward and de- 
praved conditons of the non-whites as amenable to improvement, or even as a 
result of conquest and oppression, but rather as an immutable fact requiring differen- 
tial legislation and treatment. Thus we find Landdrost Van der Riet objecting to 
Truter's application of contractual notions based on the premise of natural liberty to 
the Khoikhoi, 'who are generally accounted to be of the most stupid sort, and who 
therefore never think, nor can think, as Christians do'. (2.6a) 

What we do find are serious objections against the practical consequences of con- 
ferring equal liberties to the subordinate groups without taking into account the dif- 
ferences in social and cultural development. TTius the Zuid-Afrikaan argued that, as 
a consequence of Ordmance 50 and the absence of effective vagrancy and pass laws, 
*roving and wandering have already again become so natural to them, that they pre- 
fer their natural conditon in the midst of our society above our civilized state and 
regular intercourse'. (3.9c) Similarly a correspondent from the Hantam claimed in 
1834 that in practice equal liberties meant to the Khoikhoi 'the liberty of idly roam- 
ing at large, the unrestricted hberty of committing all sorts of crime', and that, far 
from emancipating them, this freedom delivered them into a 'state of misery . . . [of] 
the most detestable slavery . . . [to] vice, and sloth, and crime'. (3.11a, cf. 3.9b) 
This was then contrasted with a notion of 'rational Uberty' which would include dvih 
obligations as well. In fact, this amounted to an attempt to transplant the notion of 
'liberty' into the old idea of hierarchical social order. Thus N. T. van der Walt wrote 
that 'Uberty without subordination produces insecurity, but liberty with submission 
and due respect is necessary for our existence*. (3.13d) In the case of the Khoikhoi, 
this meant their being subjected to vagrancy ordinances, though, as the Rev. N. Smit 
observed in 1849, there are good grounds for believing that 'what would be viewed in 
a white person as mere travelling, would be considered vagrancy in a native'. (3.16) 
Even if we do not find any articulations of a specific theory of racial inferiority, there 
can be little doubt that racial and ethnic perceptions informed even those more Uber- 
al and enlightened notions which gained currency amongst the colonists. 

Early Afrikaner political thinking on law, order and equality was thus marked by 
the development of opposing positions. The rule of law ideology articulated by the 
Afrikaner offidals on the one hand, and the rejection of gelykstelling by the spokes- 
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men for the Great Trek on the other hand, both contributed to the formation of an 
ambivalent, complex and varied public opinion somewhere between these two ex- 
tremes. Neither position can lay daim to be the exclusive Afrikaner tradition, but 
both were to be of considerable significance in future Afrikaner political thinking. 

Justice and (in)equality in the republics 

The ambivalent patterns in Afrikaner thinking on law, order and equality, and the 
different influences which they reflect, can be traced in some of the documents from 
the early years of the republican states. It is well known that ideas about the 'proper 
relations between masters and servants* figured prominently in the writings of the 
leaders of the Trek (S.5a), and that the rejection of gelyksteUing actually became part 
of the constitutions of the new republics. The flrst Transvaal constitution, the Thirty- 
three Articles of 1844, contained a clause (significantly, in a judicial rather than a 
political context) excluding 'half-castes, down to the tenth degree' from sitting in 
their meetings as a member or judge.' And the constitution of the Z.A.R. adopted in 
1858 stipulated that 'the people desire to permit no equaUty between coloured 
people and the white inhabitants, either in Church or State'. ^° However, this did not 
mean that the republican Afrikaners totally excluded non-whites from access to the 
courts or denied them all rigihts before the law. Though there would be little or no 
question of any political rights or social equality for blacks in the republics, the idea 
of a basic equity before the law, which had encountered so much resistance when it 
was introduced in the Cape Colony, would not be altogether absent. 

Something of this ambivalence on issues of justice and (in)equality appears in the 
exchange of Zietsman and Andries Pretorius in Natal in 1841 (3.15). Pretorius left no 
record of his views in this particular connection, but it is clear that where blacks were 
concerned he assumed the right to dispense his own brand of rough justice without 
more ado in a matter in which he was not only the accuser as well as the judge, but 
also very much an interested party. To Zietsman, and, he claimed, to many others as 
well, such arbitrary action was a travesty of justice. He insisted that, even for people 
considered as 'kaffirs', there should be due process of law: they should be tried 
before the proper courts of landdrost and heemraden. Like other subjects they had 
rights, such as the right to prove their innocence before an impartial judge, and the 
laws of the land applied to them in the same way as to anyone else. Zietsman did not 
for a moment regard the blacks in his service as his equals in any sense. On the con- 
trary, he exfdidtly set out to defend the rights of 'my subordinate creatures'. (3.15) 
Ifis action was probably inspired by paternalist notions rather than by any thought 
of equality before the law. Even so, his idea of justice impUed support for a rudi- 
mentary rule of law involving a minunum of legal rights to all subjects, and made 
it impossible for him to accept without protest Pretorius's arbitrary use of his dis- 
cretionary powers which amounted to a denial of such basic rights. 

The two documents (3.17a, b) from the early days of the Orange Free State show a 
similar tension between the notions of discretionary and arbitrary powers that long 
prevailed under frontier conditions, and a different idea of law and order being 
advanced by the agents of the new state. To the frontiersman involved it was indeed 
the 'immemorial law of the frontier* (3.17a) that entitled him to deal with any threat 
to his property at his own discretion and without any thouglit that 'such creatures* 
could have rights in law that might be backed up by the state. As against this the 
government secretary implored another frontiersman that 'nobody may take the law 
into his own hands', and that thieves must be prosecuted 'in an agreed manner in the 
-properly constituted courts'. (3.17b) Characteristically he invoked the notions of jus- 
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tioe aBd fainiess in this connectioii, but even more significantly he pointed out the 
dangers to public order of such arbitrary conduct. 
Even if the rejection of gefyksteUing had been a prominent theme in Trekker 

thinking, and racial inequality had become entrenched in the constitutions of the new 
republics, the ideals of a public order based on the rule of law and of a basic equality 
of everyone before the law was thus not entirely absent from the Afrikaners' intel- 
lectual heritage. 



3.1 We beg to express the desires of our troubled hearts wilk regard to our BMlan- 
chfdy cf»ditioH in these trouMed times in coBsequrace of our g^t distance thm the 
guverunent* 

— ^Letter from 33 inhabitants of the Camdeboo to Governor Van Plettenberg 
and Council, 24 March 1778. (From the translation in Moodie, The Record, Vol. m, 

pp. 74-75.) 

The trekboers' dispersal into the interior during the course of the 18th century took 
them ever further away from the official seats of authority and from the locations of the 
few religious and educational establishments in the south-western Cape. By the 1770s 
die two main streams had converged in the Camdeboo (later Graaff-Reinet) area, 
much of which was well beyond the official boundary of the time. For such colonists 
diere was always die danger of dteir cattle being corfiscated as well as possible further 
penalties for transgrewing die boundary. Some of die signatories of die petition below, 
written at die time of Governor Van Plettenberg' s personal tour of the interior to deter- 
mine a new eastern boundary in 1778, were undoubtedly in this position and keen to 
secure official recognition of their land claims, though perhaps were not otherwise in 
favour of government interference in their affairs. 

We your most obedient servants beg, with all humility and respect, to express, as we 
dean it right and fittmg to do, the draires of our troubled hearts with regard to our 
melancholy condition in these troubled times, in consequence of our great distance 
from the Government who hold power by the will of God, and also from God*s 
House and Church; of which we have been hitherto destitute, for there is not to be 
found among us any building where we can unite in calling upon the name of the 
Lord. 

Having long reflected upon this matter, we have thought fit to lay our desires 
before you with all humility, as it is perhaps possible that, on consideration of our 
prayers, you may favour us with a Clergyman and a Landdrost, not that we wish, from 
any ground of discontent, to separate from Stellenbosch, but solely on account of the 
great distance of that place; for many are there here in the country who have already 
departed from the commands of their God, and, to our great injury, become disobe- 
dient to Him, and to those who, by His will, are estabUshed in authority. As they live 
so far distant they commit wilful insubordination from which we apprehend serious 
oppression, unless God, through your means and power, should be mercifully pleas- 
ed to prevent it. 

But alas! it is no great matter of wonder that things go on so ill in some parts of 
this country; for, as before said, we have been hitherto without teachers and clergy, 
so that many fine young people are growing up like the ignorant cattle, without any 
opportunity of learning m theur youth the first principles, from which they may not 
depart when old. Even among the aged people some are found whose errors might 
be corrected by the censure of the servants of Christ. But as to the good, many a dis- 
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tressed soul longs and sighs to approadi Hbe throne of God, and day and night to 
seek pleasure in His law, and to partake the sacrament appointed by Christ, which 
he is smnetimes denied the opportunity of mjoymg. . . . 

We therefore again unanimously request, that the obdurate hearts of some may be 
humbled, and upon the other hand, that the good and just may be encouraged and 
supported by the appointment of a Clergyman and Landdrost. . . . 
Johan Kruger Adriaan van Jaarsveld 

Jan Adriaan Venter and 30 others 



3.2 Want of mrthorityb the cUefieason that the Cape was 80 easily rcdoced.^ 
body would comuuuMl here, and nobody would obey. 

— I. F. Kirsten's Memorandum on the Condition of the Colony, September 1795. 
(From the translation in V. Harlow and F. Madden, British Colonial Development, 
1774-1834, Select Documents. The full original text is published in C. F. J, MuUer, 
Johannes Frederik Kirsten oor die toestand van die Kaapkohnie in 1795 (Pretoria, 
I960).) 

The first British occupation of the Cape occurred only a few months after the rebel- 
lious burghers of Graaff-Reinet, which had been created a new district in 1786 y co- 
erced lAe unpopular Landdrost Maynier into leaving the district. The arrival of the 
British fleet in False Bay coincided with a similar rising in Swellendam and the invol- 
untary retreat from Graaff-Reinet of ike Commissioner sent to investigate matters 
there. J. F. Kirsten (1759-1820) was a senior Company official before he became a 
free burgher in 1792. He was a rising entrepreneur at the Cape when he presented this 
memorandum to the new rulers shortly after the occupation in 1795. 

One of the first and indispensable duties of man is the love of his country. Animated 
with that sentunent I take the liberty to lay before Your Excellencies a few hints on 
the subject of my country. . . . 

This colony has for several years been on the decline, and rapidly approaching its 
annihilation. The intolerable shackles laid on trade, the monopoly, the paper cur- 
rency, the stamp taxes of all description, and above all the Jacobin mania, are the 
chief causes; and I may venture to say that nothing less than a revolution could have 
saved it. The insurrection for instance which took place in the interior parts of the 
country (at Grave Reinet) is a sufficient proof of my assertion. The insurrection at 
Grave Reinet seemed to proceed from a dislike to the Dutch Company's monopolies 
as well as from a ridiculous notion that, like America, they could exist as an indepen- 
dent state. But where are the resources? The population of this colony does not ex- 
ceed 21,000 inhabitants, the land is barren, and the enemies with which the people 
are surrounded are numerous. Government had lost its respect and such was the op- 
pression of the inhabitants that every prospect of reconciliation had vanished. It is 
now two months since the Government sent a deputation to Grave Reinet — and the 
Commissioners were obliged precipitately to leave the country, under the most immi- 
nent danger of losing their lives. Want of authority on the part of our Government is 
the chief reason that the Cape was so easily reduced. Everybody would command 
here, and nobody would obey— it is then no longer surprising that we lost a colony, 
which although unable to secure its Government against the invasion of a superior 
enemy, might yet have opposed him a more effectual and durable resistance. The 
Cape is weak by nature, ill fortified, and has been still worse defended. As in the 
mother country it was sufficient that one proposed for his neighbour to reject; it is 
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thus that they also lost their country. The inhabitants are for the greater part impov- 
erished—this poverty has disposed them for disaffection and revolt as appears again 
by the example of Grave Reinet. Those unhappy people are dispersed over an ex- 
pansive surfoce and live at a considerable distance from each other— on one side they 
are incessantly harassed by the Bossies Manns (a species of Hottentots) and on the 
other they are obliged to struggle under the oppressive yoke of their own Govern- 
ment. 

The object of ail merciiants is gain — it was then consistent that they, the Dutch 
East India Company, should govern the colony more with an eye to their own inter- 
est, than to that of the people. . . . 

3.3 While there are SHaves, proper measures imist be pursued f«r tihe maiBtauuMe of 
good order auMrngst them. 

— ^Letter from the Cape Court of Justice to Major-General Craig, 14 Jan. 1796. 
(From the translation in Theal, Records of the Cape Colony, Vol. I.) 

Judicial torture, particularly of slaves, was an established feature of Company rule 
at the Cape. The new rulers retained the system of Roman-Dutch law, but soon turned 
their attention to this particular aspect. In January 1796 General Craig enquired from 
the Court of Justice whether in view of 'the nature of the punishments inflicted on the 
blacks in capital cases\ it might not be possible sinqfly to inq>ose ifte daiA penalty and 
do away wUh the various forms of torture accompanying it, while bearing in mind 'the 
necessity of keying em exact subordination amongst iJte very numerous body of slaves 
which exist in the Colony*. Despite the reply of the Court of Justice below, ^ tradi- 
tional practice of torture was abolished by Governor Maasrtney in 1797. 

In the first place, the distinctions which exist between Europeans or free Persons and 
Slaves in this Colony are by no means the cause of the gradations of Severity with 
which capital pimishments are here inflicted upon Slaves. . . . 

The degree of Severity with which pimishments are inflicted according to our Laws 
is measured by the atrodty of the ciime, which in proportion to its ma^tude de- 
mands a more striking Example. . . . 

In our Jiuisprudence it is usual to punish with greater Severity Housebreaking and 
Theft, accompanied with Murder, than Theft alone, whether it is committed by free 
people or Slaves — a wilful and insidious Murder is more severely punished than 
Murder perpetrated in the heat of passion when provocation has been given. Simple 
Murder is deemed less culpable than Regicide, Parricide, &c. An Incendiary is pun- 
ished by Fire, &c., &c. 

These distinctions obtain so universally, that they almost amount to a Rule of con- 
duct for the Courts of Judicature over all Eiux>pe, and in this Country they are ob- 
served equally with free people & Slaves. 

NeverUieless we cannot but observe, with regard to Slaves, that the equality of 
punishment ceases when they commit offences against Europeans or free persons, 
particularly their Masters: but this distinction is not peculiar to this Country; on the 
contrary it is grounded upon analogy with the Criminal Law, according to which the 
distinction of persons is one of the essential points by which the degree of punish- 
ment is measured in most civilized Nations, and this distimrtion is espedally founded 
upon the Imperial Laws or the Roman Law. . . . Slaves were considered by the 
Ronums as Qreatures, who from their enured bodies & from their rude and unculti- 
vated habits of thinking were much more difficult to correct and to deter from doing 
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evil, than others, who from better education & better habits measure the degree of 
punishment by their internal feelings rather then by bodily pain: and this reasoning 
may be justly applied to our modem Slaves, many of whom are descended from wild 
and rude Nations, who hardly consider the privation of life as a punishment, unless 
accompanied by such cruel circumstances as greatly aggravate their bodily Suffering. 

It may also be observed, that in every Family (with a very few exceptions) the 
number of Slaves is so great, that the safety of the Family depends upon them. This 
requires the greatest precautions, that they may not make use of their superior force, 
because such an event would bring the whole Colony to the brink of ruin. 

In order to render these precautions essential, they should comprehend sufficient 
Motives to prevent the Slaves from disturbing the tranquillity of tiie Family, and at 
the same time leave in the hands of the Master such power as is necessary for him to 
exercise ui the Direction of his Family. Experience has taught that gentle means are 
inadequate, even amongst free persons, to maintain good order, and of this the Mili- 
tary State is an instance, where the authority must be vested in one person, or in 
much the smaller number; consequently, altho' strongly actuated by Motives of 
humanity, and viewing the Slaves in the most favourable light, it becomes necessary 
to adopt severe measure to deter them from revoltmg agamst their Masters & taking 
advantage of their superior strength. ... 

. . . Over and above the alleged political reasons for keeping the Slaves in subordi- 
nation by extraordinary means, they are for the most part not only destitute of those 
principles which commonly restrain a thinking being from the conunission of atro- 
cious crimes, but they have not those relations in society which would induce one to 
suppose that they really valued the preservation of a hfe, the greater part of which 
they must spend for the advantage of those to whom they are subject, and however 
unwilling to form a bad opinion of our Fellow Creatures, yet it must be owned that 
the experience of all ages has taught, and daily confirms us in the belief, that a State 
of Slavery is always accompanied with a certain Emnity against Masters, in so ihudi 
that it must be looked upon as an extraordinary event to find a Slave who would not 
rejoice at any mischief that might beM his Master. ... It rarely happens that when 
a Slave sees a plot formed against the life or property of his Master, he endeavours 
to prevent the execution of it. 

These inconveniences will never be removed until Slavery, of which they are the 
natural or at least the inseparable consequences, be abohshed: but as the greatest 
part of the property of the Inhabitants of this Country consists of Slaves, that could 
not be attempted without being followed by the most ruinous consequences to a 
number of Families. ... 

It still remains a doubtful point whether the miti^tion of punishments would tend 
to soften the Manners of the Slaves, for this reason, that altho' capital punishments 
are ordained in order to deter them from the commission of Crimes, yet the source 
of those very Crimes, as well as the origin of that Enmity which Slaves bear towards 
free persons, is to be found in circumstances totally unconnected with the punish- 
ment of death. We think, under correction, that these causes originate from the con- 
sciousness which a Slave has of his condition — from the great improbabiUty of his 
being able to ameliorate his condition— from the difficulties that prevent him from 
even usmg means to effect that end— from the abuse which Masters often make of 
their authority-^m the want of those principles whidi might direct and comfort 
them in their unhappy Situation. It could hardly be expected that Men brought up in 
a different Climate, in a barbarous Nature and under a rigid Government, who re- 
tain their own ways of thinking, should change their manners, even if the severity of 
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capital punishments were mitigated: as matters now exist, he will consider these very 
aeasuies wldcli are takes to lessen the severity of his fate as adcfitumal pioofiB of the 
duration of his servitude—such will be his idea so long as he continues to depend 
upon the will & caprice of his Master. 

There are not wanting however other means which might answer the purpose of 
softening the manners of the Slaves, and at the same time save the Legislature from 
tile necessity of seeking after the means of maintaining good order. 

The measures we recommend are the following, viz. that Masters should zealously 
endeavour to conduct themselves as Fathers rather than as Judges in their Families, 
and act according to the strictest Rules of Virtue and Humanity, not only in punish- 
ing but also in rewarding. Altho' the Rights and Equality of Men have been mudi 
talked of lately, yet it certainly is true that the detestable system daily gains ground 
*that a slave who does well does no more than his duty'. It is but very rarely indeed 
that a Slave is deservedly rewarded. Upon these principles we would flatter ourselves 
with the hopes that it is not impossible to inspire the Slaves with affection for thdr 
Masters, for it is indisputably true that affection is a reciprocal sentiment, and always 
increases in proportion to the good actions of him towards whom such Sentiments 
are exerted. 

The answer to the humane question of Your Excellency, whether this would not 
be worth the experiment? may be easily gathered from what has been said. We could 
with confidence answer in the affirmative, could we expect that every Master would 
co-operate to that end, by exercising his power and influence amongst the Slaves, in 
sud a way as to show them that their state of Slavery originated from no cause de- 
pending upon him, and also, by softening that state, to lay a good & just daim for 
their fideUty & obedience. 

The consequence of this would be that if not all the Slaves, at least the good part 
of them, would contribute to the maintenance of good order, instead of seeing it dis- 
turbed with pleasure, as it is the case at present; consequently the necessity for 
inflicting severe punishments would not be greater amongst them than amongst free 
persons, even of whom there are some who are destitute of those principles which 
ouglht to inspire them with zeal for the happiness of that society to whidi they be- 
long. 

But every one whose knowledge of mankind is founded upon Experience, and 
above all those who are charged with the unpleasant task of governing in the Society, 
are well aware how little room there is to hope that while men can so freely diqxxe 
of their Fellow Creatures, they will be guided by such motives. . . . 

There still remains a difficulty which perhaps might not have been dreaded, but 
which in our opinion would probably ensue as a consequence of mitigating the mode 
of inflicting capital punishments, should Your Excellency think fit to adopt such a 
measure. The mitigation of punishments would raise in the minds of many of the In- 
habitants great apprehensions for their personal safety, a drcumstanoe from ^iiidi 
several inconveniences would arise. 

In the first place, malicious persons, considering the mitigation of punishments in a 
wrong Ught, would impute what Humanity has dictated, to a desire of lessening the 
subjection under which Slaves have been kept. In the second place, the persuasion 
that more lenient treatment of the Slaves would be a necessary consequence of miti- 
gating capital punishments would rouse fears among the good but ignorant Inhabi- 
tants, wfaidi they would be unable to conceal, which circumstances could not fail to 
excite discontent in the Colony in proportion to the number of those affected with it. 

We must therefore acknowledge that we do foresee an indirect aggravation in the 
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Severity of domestic punishments, from whence perhaps there might arise a necess- 
ity for returning again to that Severity, the abolition of which is so much desired: for 
vMLe there are Slaves, proper measures must be pursued for the maintenanoe of 
gotid order amongst them. . . . 



3.4a U a Hottentot were recogniied before the law, it wonM open a door and give 
them flie idea that they are on a foetfaig of equality with burghm. 

— ^Letter from Landdrost R. J. van der Riet and heemraden of Stellenbosch to 
Governor Macartney, 6 Feb. 1797. (Translated from the original in the Cape Archives, 

BO 50, no. 33.) 

Initially the official policy of the Cape government had been that the Khoikhoi were 
not subject to the law of the colony but to their own tribal authorities. In the course of 
the eighteenth century more and more Khoikhoi were incorporated in colonial society 
as a subordinate class. The British more tiian Ifte Company proclaimed tiuit the Khoi- 
khoi were also entided to protection by the courts, but at die turn of dte century dieir 
de facto legal position was precarious. In general their evidence in court was regarded 
only as information and not as proof except where it was confirmed by other circum- 
stances. As the following document indicates it was uncommon for Khoikhoi actually 
to appear as plaintiffs in civil cases. 

On the occasion of our most recently-held meeting, the case was to have been heard 
of a certain Hottentot Cobus who sued Maria Elisabeth Theron, widow of the late 
burgher Jacobus du Preez, for payment of a debt which the aforementioned Hotten- 
tot Cobus pretended to have incurred from the aforementioned widow. The under- 
signed Heemraden objected to having the case heard before their college, as they are 
ignorant of whether or not a Hottentot has the right to summon a burgher before the 
College, and of whether, once being allowed, it would open a door and give the Hot- 
tentots the idea that they are on a footing of equality with the burghers. The Land- 
drost was of a contrary opinion, and stated clearly that a Hottentot should be recog- 
nised before the law in the same way as himself, and that this constituted true 
equality, since before the law all were of equal standing. . . . 

Thus they take the liberty to request with great respect very humbly of Your Ex- 
cellency whether Your Excellency would be good enough to go mto the matter to 
provide the College of Heemraden with an order by which they will have to abide in 
future. At the same time, however, the Heemraden take the liberty of mentioning 
for the consideration of Your Excellency that, as such practices have never before 
obtained here, they are of the opinion that, if it should be estabUshed that a Hotten- 
tot is free to cite any inhabitant before the courts, this College would increasingly be 
obstructed and hindered with trivial matters — and that such cases would have to be 
referred to the Cape Court of Justice. . . . 

3.4b Ffennit me to make the Hottentots hi service renudn with thehr ansters, and 
also to restrict and coBtnA them. 

—Petition from J. H. Conradie and inhabitants of Agter Kogmanskloof to Gov- 
ernor Macartney, 1798. (Translated from the original in the Cape Archives, BO 
104.) 



O. G. de Wet 

W. S. van Ryneveld 

Johannes Smuts 



C. Matthiessen 
J. P. Baumgardt 
Abraham Fleck 



C. Cruywagen 
H. A. Truter 
H. P. Wamecke 
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Though the government held that the Khoikhoi were a free people, many colonists 
were in practice devising ways and means of compelling the Khoikhoi, who had been 
forced off the land, to enter and remain in their service. Conradie and his fellow colon- 
ists from the fairly isolated area near the present Montagu saw the government as an 
ally, and turned to it for official sanction of this process of subjugation. 

We the undersigned petitioners submit our humble request and our interests to Your 
Honour the Governor so that we might be permitted to preserve our welfare and so 
that we can continue to subsist among our fellow-men. . . . 

It is my humble request to Your Honour to enact an ordinance prohibiting the 
Hottentots who are presently in this district from maintaining their luraals here, and 
expelling them from here. This is necessary as a result of the frequent thefts and 
rogueries committed by this nation. They steal our cattle and drive them to their 
kraals. 

Thus I request that the Hottentots who have entered service should be put in leg- 
irons for a tune when they steal or desert so that this nation can be tamed a little, as 
they are extremely devious. Once their conduct has improved suffidently, the leg- 
irons might be removed. 

I also humbly request Your Honour not to allow these Hottentots to run away 
from their masters once they have entered their service, as there is much wilfulness 
among them, and they go from one master to the next. In this way, many [farmers] 
are left poor and needy as their servants abandon them. This will not be unknown to 
Your Excellency who will be acquainted with the life-style of that nation. Thus it is 
my humble request, and the humble request of all of us, that Your Honour permit 
me, veldwagtmeester Johannes Hendrik Conradie, to make Hottentots remain with 
their masters, and also to restrict and control them so that such vagabonds do not 
wander all around committing thefts, as has recently happened in my district. . . . 

Thus it is the humble request of myself and of all of us that Your Honour permit 
these measures, on the promise that I will execute the office entrusted to me, and to 
which the landdrost and heemraden of Swellendam appointed me, with faith and in- 
tegrity. I promise also to commit no injustice to anyone, not even to that nation, but 
to exercise meticulous care to do that which would meet Your Honour's approval, so 
that we should not [be considered as] rebels but might submit ourselves, as obedient 
subjects, obeying the laws and exercising the rights granted us by Your Honour. . . . 

3.5 Theinterior police of this settlement is wholly insnflicieii 

in general, and to administer justice to every one in particular. 

— ^W. S. van Ryneveld's A Plan for Amending the Interior Police, 1801. (From 
Theal, Records of the Cape Colony, Vol. IV.) 

The British rulers gave greater priority than did the Company to putting the adminis- 
tration of the colony on a more effective and professional footing. At their request, 
Van Ryneveld in 1801 submitted a plan for the reform of this administration. Measures 
such as the 'Hottentot Proclamation' (1809) and the institution of a circuit court (1811) 
hugely owed tiiar origin to this report. 

Whosoever should cast but a very slight regard on the interior PoUce of this Settle- 
ment will immediately be aware that it is wholly insufficient to preserve good order 
in general, and to administer Justice to every one in particular. And those who have 
travelled in the interior part of the Country and have attentively studied the nature 
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of the Iiihabitants, the various relations which they bear to one another, the opposite 
mterests of the peasant and the Hottentot, who are both equally to be considered as 
real inhabitants of the Country and equally entitled to the protection of Govern- 
ment, such persons must be convinced that this nominal Police can not any longer 
Subsist, but that essential alterations, and those immediately, ought to be adopted, 
in order that Justice may be done to every one, and that tranquillity may be restored 
to the interior parts of the Colony. 

The boundary of the Colony has been extended by slow and insensible degrees 
under the former Government, which with a careless indifference was overlooked 
and disregarded. This extension indeed of territory has even been sanctioned by 
Government, not only by its granting Lands, but also in receiving rents for them; at 
the same time Laws were enacted and strict orders issued against injuring or mal- 
treating the Natives of the Country. 

No public notice however has properly been taken of the extortions and depre- 
dations of farmers upon the Hottentots, depriving them of their Lands, and after- 
wards driving them into the interior, or forcing them to become their Servants. . . . 

. . . Such was the form of the interior Police in the year 1795, when the present 
Government took possession of the Colony. It had already been experienced that the 
same was insufficient to maintain good order, and put in execution the Laws of the 
Country. Men without any idea of Education, grown up in idleness, and in the unre- 
strained indulgence of the wild passions of nature, composed at all times the bulk of 
the inhabitants of the interior parts of this Country, ignorant and being accustomed 
from their infancy to command over slaves, Hottentots and other tribes of People, 
whom they considered as inferior to themselves, they could have no other Notions 
than those of arrogance, dissoluteness and other vices, pernicious to social order. 

The Hottentots already reduced by the Peasants to slavery, by the right which the 
strong will usurp over the weak (a right that such sort of People know very well how 
to exercise), have often times ^owed, and recentiy given convincing proofs, that 
they are by no means indifferent as to their situation, that they aim at revenge, 
whenever opportunity may favour their design. 

The farmer on the other side perceives very well that the Hottentot is only re- 
strained by awe and a superior power. He is jealous of all such regulations made in 
favour of the Hottentots, as may tend to increase his means to oppose himself to 
them — in short both parties, especially in the remote Districts, consider one another 
in the Ught of enemies, and in proportion as Government incline to favour the Hot- 
tentots and to protect them particularly against oppression, in the same proportion 
will discontent arise among the farmers, who imagine that the Interests of the Hot- 
tentots are preferred to their own, and think themselves thereby aggrieved. 

It will therefore be always a difficult task for Government to regulate and adjust 
the interest of these contending parties, to cause Justice to be done to every one, and 
good order and tranquiUity to be preserved throughout the whole Colony. This end 
can never be obtained so long as the Police remains in its present form. Peace may 
perhaps by an armed force be preserved for a short time, but real tranquillity will 
never be established by these means; discontents among the farmers and Hottentots 
will constantiy require extraordinary measures, which will not only occasion great ex- 
pense and trouble, but never effect a lasting peace to the Colony. 

I therefore deemed it my duty under the present circumstances to turn in my mind 
some Plan for amending the interior Police and to consider of measures to be 
adopted to prevent as much as possible inconveniences for the future. 

To this end, two material points appear to me most important: — 
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3.5 W. S. vanRyneveld's 'Plmfor Amending the Interior Police* 1802 
1st. The Police in general relative to the Hottentots. 

2nd. The particular amendment in the interior Police itself, as it regards both the 
Peasant and Hottentot. 

In respect to the Hottentots. These for the most part can not at present but be ser- 
vants to the farmers. They neither possess Cattle, nor have other means of Subsist- 
ence, and become dangerous Subjects to Society when suffered to wander about, 
without being Servants, or having a LiveUhood — they skulk in the woods, and, if 
they can, steal the cattle of the farmers, upon which they live. 

There are some who have Cattle and dwell with their famihes in Huts [kraalen], 
who can very easily remain there unmolested, and ought with all possible care to be 
protected in that right coute qu'il coute. 

There exists a Third Class of Hottentots who belong to the schoob lately estab- 
lished here by the Missionaries— these also merit every support, and indeed nothing 
appears more material than to encourage these institutions for the instructing and civi- 
lizing the Hottentots. They thereby obtain a safe asylum against violence from the 
Farmers, and can then have no other inducement than good treatment from the 
farmers to go and serve them. 

It will therefore be necessary to direct that no Hottentot is to be suffered to re- 
main within the Boundaries of this Colony, unless belonging to one or other of the 
following classes, viz.: 

1. The Qass of Hottentots serving the Farmers. 

2. To the licensed kraals or huts. 

3. To the schools of the Missionaries. . . . 

For the rest, no Hottentot, unless belonging to one of the above legally established 
dasses, shall be permitted to remain within the Boundaries of this Colony; but all 
wanderers and vagabonds ought immediately to be apprehended and placed either to 
the public works, or on Robben Island, there to labor for their bread. 

To which end every Hottentot in service, or belonging to the kraals, must always 
be provided with a certificate from the Landdrost of the District, and those belonging 
to the licensed sdiools with a certificate from one of the Missionaries, countersigned 
by the Landdrost, without which certificate, if found, they shall be liable to be con- 
sidered as vagabonds, and taken up accordingly. 

All which certificates are to be renewed annually, in order to prevent abuses. 

This appears to me best calculated for the maintenance of good order, as far as re- 
gards the Hottentots, but at the same time it is necessary that effectual measures be 
adopted that Justice be done to those who conform themselves to the Laws, that 
prompt Justice be administered between Farmer and Hottentot, and thus both vkill 
be obliged to fulfil their reciprocal duties. 

To this (whidi brings me to the second point) the present Police of the interior is 
insufficient. . . . 

In proportion as the Country became extended, and the population increased, so 
the want of due Police having been felt, Government endeavoured gradually to rem- 
edy the same, by appointing from time to time Field Comets, and even Field Com- 
mandants, who took upon themselves as a part of this nominal Magistracy, but these 
people, being all fellow farmers, and consequently having but one and the same in- 
terest, could not thus be impartial men betwixt Farmer and Hottentot, and in fact 
they very seldom interfere with quarrels betwixt them otherwise than to support the 
Superiority of the farmers over the Hottentots. 

Their ddef business is to form bodies of armed men (commandos) against Bosjes- 
men and other Vagabonds, who disturb the Country and rob the farmers of their 
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Cattle, and to mark the distances of loan places, aU the rest remainmg under the 
management of the Landdrosts. . . . 
Two measures appear to me fit to remedy these defects, viz. 

1. The appointing in each district of several Deputy Landdrosts, and 

2. The dispatching yearly of a respectable Commission from the Capital, invested 
with the necessary powers, in order to proceed throughout every district, for the pur- 
pose of taking cognizance of all such matters as they may deem worthy of their atten- 
tion, and also such as persons concerned may lay before them, and summarily to de- 
cide the same after due investigation. . . . 

3.6a Through the fhunfaig of faiws a legislator hopes to promote chrlHatiim and 

OTder, and particularly the improvement of certain classes of people. 

— Letter from Fiscal J. A. Truter to Landdrost A. Stockenstrom (Sr.), 7 April 
1810. (Translated from the original in the Cape Archives, G.R. 9/10.) 

At first Caledon's 'Hottentot Proclamation' of 1809, which finally brought the 
Khoikhoi clearly under the law, was unpopular among colonists who feared that it 
granted to the Khoikhoi substantially more rights and freedom than they had previous- 
ly enjoyed. In these letters ^fisad, J. A. Truter, responds to dte queries of the elder 
Stockenstrdm (1757-1811), landdrost of Gnu^-Reinet 1804-1811. 

. . . Now concerning your . . . objections with respect to the state and the service of 

the Hottentots — 

In framing laws, a legislator should bear in mind that he makes prescriptions for 
imperfect people. This appHes to those who, not only in general, as far as their moral 
standards are concerned, have not achieved the highest degree of perfection; but 
also, insofar as they are members of a civic community, are imperfect in many re- 
spects, and are therefore not always able to do that which might possibly be required 
for the welfare of society. But a legislator should equally not take as the measure for 
his laws the incapacity of certain classes of people — ^for whom a greater degree of 
civilization and perfection is attainable, and whose increased civilization and perfec- 
tion is his aim — in such a way that he demands no more of them than they are able to 
achieve with ease in their backward state of civilization. 

In this way civilization retrogresses. And I am therefore of the opinion that, in the 
framing of laws, through which a legislator hopes to promote civilization and order, 
and particularly the improvement of certain classes of people in society, he might 
and should demand as mudi of the individuals of this dass as they are in any way 
able to achieve; provided that he does not frame laws which cannot be executed. I 
acknowledge that the execution of the law, when it is not carried out by all, as the 
sovereign prescribes for their welfare, becomes defective; but are all principles not 
difficult to apply and liable to faults? This is how matters stand concerning the regis- 
tration of Hottentots, the difficulty of which I appreciate, but which I yet do not 
think is impossible. . . . 

I cannot understand at all how, through this measure, as Your Honour says, 'the 
unlimited freedom of the Hottentots will be violated or the inhabitants exposed to 
the possibiUty of being left without cattle-herds*. Is a citizen less free for having his 
name registered? Is a Hottentot less obliged to carry out his duties as a cattle-herd? 

As far as travelling without a pass is concerned, freedom is not hindered by this 
either, but order alone is promoted, and do the Hottentots not have equal status 
with such Europeans as have no fixed domicile, or even those whose place of domi- 
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cile changes from one district to another? In the meanwhile, it appears to me that 
travelling without a pass is a problem which will solve itself, in that the wandering 
Hottentots must always be delivered up to the field-comets or landdrosts, who then 
investigate the matter and act pro re nata. 

Your Honour's question as to whether Hottentots should be allowed to enter into 
service for more than one year at a time, I cannot but answer in the affirmative-— I 
add this remark: for the masters to be embarrassed by the Hottentots leaving as soon 
as their contracts expired — this I consider wrong. Firstly, this is no new law, but was 
also applied before the proclamation of 1 November. Secondly, a master can, in any 
case, re-engage a Hottentot, whose service he would have continued, before the 
expiration of his current contract. Thirdly, how would a Hottentot have more free- 
dom, or be more inclined, to leave his master on the turn than he would have been 
since 9 May 1803, ^en the first regulations concerning their contracts were made? 
And this question, I think, is equally appropriate for your next remark, namely:—^ 

*If a Hottentot wants to leave a form, then all the others also want to leave. If they 
leave, without entering anyone else*s service, they will continue to wander and will 
remain idle with their Mends at the expense of their masters, under the pretext that 
fliey cannot find opportunities for satisfactory employment. Where there are many, 
more will go; those who have few Hottentots, will lose those as well. Litigation 
between them and the inhabitants will keep the Landdrosts and Heemraden occu- 
pied at all hours.* 

Yet why should all this be more important now, than when a Hottentot placed 
himself under contract before the 1st of November 1809? . . . 

. . . Will one not be allowed to punish one's servant? According to anyone the 
rig(ht of punishment over one's servants by an explicit law would open wide the door 
to arbitrariness and inhumanity. It is obvious that neither the Fiscal nor the Land- 
drost will consider it an offence for a master to apply moderate correction to a Hot- 
tentot who has been neghgent or has otherwise erred slightly. The m<iintenance of 
good order requires this in respect of children, apprentices, servants of the kind of 
the Hottentots, and slaves. However, such correction cannot be more than moder- 
ate, and if it is to be more strict, then the master of a Hottentot as well as the master 
of a slave ouglht to address himself to a magistrate. And that this is the intention of 
the proclamation is evident from section 6, in terms of which [the Council of Justice 
or College of Heemraden] are empowered to take note of complaints of maltreat- 
ment, to which moderate and deserved correction surely does not belong. 

3.6b What then remains for the Government to do but to prescribe through legis- 
lative provision to the farmer the limits of his power, to the Hottentot the extent of his 
obligation, and to the Landdrost the guidelines according to which he should judge 
between Hottentot and farmer? 

—Letter from Fiscal J. A. Truter to Landdrost Stockenstrdm (Sr.) 13 March 1811. 
(Translated from the original in the Cape Archives, G.R. 9/10.) 

. . . For the rest, the only comment I have in mind on the passage on the Hottentots 
is that it would be extremely difficult to remove altogether the difficulties which 
accompany their employment. They are, and remain, people, and free people at 
that. To increase the power of the farmers over them, taking into consideration the 
frarmers' lack of civilization, would be irresponsible and cruel. To grant the field- 
comets any discretionary powers in this respect would, for the same reason, not be 
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free of the danger that cruelty would ensue. And to grant greater discretion to the 
Landdrosts in their exercise of authority over the Hottentots would be highly irregu- 
lar, and could also lead to extremes, because not aU Landdrosts make the e^irt to 
concern themselves to the same extent with the Hottentots, and to conduct as much 
discussion with the Hottentots, as I was vi»y glad to see from your letter that you do. 
What then remains for the Government to do but to prescribe, through legislative 
provision, to the farmer the limits of his power, to the Hottentot the extent of his 
obligation, and to the Landdrost the guidelines according to which he should judge 
between Hottentot and farmer? Drawing up these provisions, the legislator cannot 
place the Hottentot, who is a free person, under an obligation which extends beyond 
a contract into which he has voluntarily entered. 

The only defect which I find in the above proclamation [of 1809] is that contracts 
can be concluded before the field-comets, ^my irregularities might arise from this, 
especially as all the field-comets, with very few exceptions, if any at all, perpetuate 
the impression that the Hottentots are compelled to work. For people who are so 
close to a state of nature, and who are of exceptionally inconstant character, this 
brings about a distaste for their duties, which makes them incapable of being trusted. 
All their contracts — and these could also be simpler — should be concluded before 
the Landdrost, who can then explain both to the farmer and to the Hottentot what 
their reciprocal rights and duties are, in such a way that no uncertainty remains as to 
either the service owed to the farmer or the freedom of the Hottentot. The Hotten- 
tot, especially, should understand that he was indeed free, but, by entering the con- 
tract, he has voluntarily diminished his freedom in favour of the farmer, who, for Hhc 
period agreed upon has some control over his freedom, and that the law will support 
him in the reasonable exercise of this. At first this would take a great deal of trouble, 
but soon it would become a familiar task, after which, without much talking on the 
part of the Landdrost, the procedure could be completed at once. 

. . . Concerning the female-slave of the Secretary Muller, of whom Your Excel- 
lency wrote to me in your letter of the 8th December, I must refer Your Excellency 
to the 69th section of the Ordinance for the Management of Outlying Districts. As 

far as the distinction between male-slaves and female-slaves is concerned, as the law 
makes no distinction in this matter, we may not do so either. Nonetheless I believe 
that the natural distinction will in itself always be deserving of consideration, in the 
meting out of all forms of punishment, and that, when it is necessary to put a female- 
slave in chains, the chains ought to be less heavy than those used to chain a male- 
slave. Furthermore, it appears that not only our present Governor, like Governor 
Janssens, disapproves of the practice of putting female-slaves [meiden] in chains, and 
when this cannot be avoided, I am quite sure that it is the desire of His Exceleency 
that no such female [meid\ diould appear in public. This is what I try to do in the 
dty, even with male-slaves, as far as tfads is within my power. . . . 



3.7 It is especially necessary that the administration and applicatioa oi the law be ef- 
fected with unbiased judgement and without respect of persons. 

— ^Address of Chief Justice J. A. Truter on the occasion of the first assembly of the 
court in the new Court House, 19 Jan. 1815. (From The Cape Town Gazette and 
African Advertiser, 28 Jan. 1815.) 

When the proceedings of the court were thrown open to the public in 1814 in accord- 
ance with British legal traditions, a new court house became necessary. J. A. Truter 
was appointed Chief Justice in 1812, succeeding W. S. van Ryneveld after the latter' s 
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3.7 Chief Justice Truter^s address 1815 

death in mid-career. He acted as chief advisor to successive British governors on such 
topics as land tenure (1813), tax coUection (1814) and criminal procedure (1819), In 
1820 he became the first South African to be knighted, as Sir John Truter. 

. . . *Eveiytlimg is precarious the momeiit we lose sig|it of Justice.' This indisputable 
assertion of the Roman Orator is founded on that experience, which, from the first 

existence of man, through all his ages to the present day, must have carried convic- 
tion to every thinking being, that mankind has never existed any where, or in any 
shape, without laws; and that by a deviation from justice and the laws, all safety, all 
regularity, and consequently all true happiness, as inseparable from tranquiUity and 
order, have been lost and destroyed. 

This is by no means surprising, when we consider that, however gifted every man 
may be with a true sense of right and wrong, with a just perception of good from evil, 
8^ however self-love, and more especially that species, denominated self-interest, 
frequently so warps his understanding, and so often smothers in him every sense of 
virtue, that, deaf to the voice of reason, and blind to the beams of truth, he becomes 
incapable when self-interest is concerned to do, or to say, that which his conscience 
tells him is just and right. If, therefore, we were to leave mankind to act from their 
own feeUngs of right and wrong, the community would become instantly exposed to 
the greatest disorder and uncertainty, and which, therefore, rendered it necessary, 
on the very first formation of men into society, to think of framing laws and regu- 
lations, wlddi were not to be subjected to the self-love and self-interest of every indi- 
vidual, but of which the maintenance and preservation should be entrusted to the 
power and authority of impartial persons, who had not any interest in the application 
and enfordng of the same. 

It is certain that, dangerous as it is, on the one hand, to leave man to the arbitrary 
direction of each interested individual, equally dangerous is it, on the other, if the 
laws prescribed on the establishment of society be not kept sacred and inviolate. 
Then, says Cicero, every thing is uncertain; no citizen is longer safe in his person — 
his property becomes a prey to avarice and plunder — confidence and tranquiUity are 
banished fram his mind--happiness is but a visionary illusion— and, m one word, all 
is uncertainty. 

Such being the case, it needs no demonstration that it may well be considered as 
an essential privilege in every society, that the system of the laws and usages, whidi 
must form the guide in deciding over the life, honour, and property of a member of 

the community, is so framed and established, that not only a deviation therefrom is 
difficult, and a reparation easy, but also that every individual carries this conviction 
in his mind; for in this conviction is. to be found true contentment, and consequently 
the unimpeded progress of every man's welfare and prosperity. 

To create this conviction, it is not sufficient that we make good and wholesome 
laws, but it is besides especially necessary that their administration and appUcation 
be effected with unbiased judgment, and without respect of persons; so that every in- 
dividual, of whatever rank and situation, Uving according to the laws, may be assured 
in his daily labours, and in the bosom of his family, of the peaceable and undisturbed 
enjoyment of his respective share in that good which he has a right to expect from 
society; and that the road to protection against all annoyance, from whatsoever ran|c 
it may proceed, stands open for him faithfully guarded, so that no insurmountable, 
nor even discouraging, obstacles can render his access thereto either impossible or 
difficult. 

These are the principles upon which the administration of justice must rest, to 
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avoid encroachments whereby every thing would be reduced to doubt and uncer- 
tainty. 

In all civilized societies, those principles are acknowledged. . . . Yet, notwithstand- 
ing, the code is not every where regulated in such manner that the actual existence of 
those principles is perceptible in every community. When I say this, I by no means 
allude to the general imperfection of human nature, whereby many regulations in 

society are either imperfect in themselves, or imperfectly carried into effect; no, but 
I here mean that inconsiderate spirit of ambition, through which, in some states, the 
legislative power is not kept sufficiently separated from that to which the execution 
of the laws is entrusted, whereby the latter has not competent liberty to follow the 
dictates of his conscience in the apphcation of the laws, without fear of injury, or ex- 
pectations of reward, from those who make them; and whereby a man of worth in 
vain consults the law, to enable him to judge of the consequences of his acts, and is 
always m doubt what he ought to do, or what he ought not to do, for the preserva- 
tion of his interest and his just rights; while a villain or a knave, like a beast of prey 
seeking whom he may devour, commits his crimes with impunity in the face of jus- 
tice, through the influence and protection of the hand of power. 

Should this state of things not immediately and evidently be productive of doubt 
and uncertainty, it will nevertheless prove a cancerous wound, which will at last con- 
sume the vitals of social order, and, in the mean time, most certainly banish all con- 
fidence, prosperity, and happiness from the society of man. 

Although this picture does not afford the most pleasing representation of judicial 
proceeding, it cannot, however, disturb those who, comparing therewith the state ot 
the community in which they live, find that the principles I have above stated are not 
only acknowledged, but in reality so interwoven in the political system of their gov- 
ernment, that human weakness and frailty only leave the possibility of deviation; and 
that even then such deviation need not be suffered with impunity by any person, 
however inferior his rank in life may be: and how happy I feel myself in being en- 
abled here to add that this is the state in which I consider we Uve in South Africa. . . . 

All that I have here said is not the result of my particular ideas, or the inferences I 
have deduced therefrom, as existing only in my own imagination; no, we see that on 
the part of Government nothing has been left untried to show the high estimation 
and respect in which it holds the administration of justice, and that all its acts here 
are in the true spirit of the British Constitution. Where can we have a more lively 
proof of this, than the very building in which we this day, for the first time, assemble: 
a Building erected with great expense, and peculiar ingenuity, purposely to give to 
the administration of justice in this Colony all that external lustre which can tend to 
place its dignity and freedom in the most exalted point of view; a thing which always 
makes a favourable and very essential impression on the minds of all those who 
have, or take any interest in, a regular and impartial maintenance of the laws. 

Whatever may be the future lot of this Colony, this Structure will be an everlasting 
monument of the Uberality of the British Government in this Settlement. Be then 
this Building now dedicated to Righteousness! Let justice never be forsaken within 
its walls! Then may every member of the community, with awe and respect, but at 
the same time with the fullest confidence, approach the Temple in which his guardian 
angel resides, assured that he wiU never forfeit her protection but by a violation of 
the laws, and the perpetration of crimes. . . . 
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3.8 Memorial of the Stellenbosch burghers 1826 

3.8 ... the revoltfaig, and for the fadudiiteBts of a cMHied fmmmmHy, ahnddcrfaig 
ldMtfaatadafc,aocMliightaiiiMlcr, . . . 

— Memorial from. Stellenbosch burghers to the Burgher Senate against the provis- 
ions of the Ordinance 19, 10 July 1826. (From the translation in Theal, Records of 
the Cape Colony, Vol. 27.) 

Ordinance 19 of 1826 sought to bring about the amelioration of slavery and pro- 
voked considerable reaction from slave-owners generally, who saw their property 
rights threatened (2.8a, b). The Ordinance also extended the legal rights of slaves in 
court proceedings. Article 17 established a procedure whereby a slave-owner could be 
required to show tiutt alleged maltreatment of his slave was lawful punishment. As the 
following memorial from the burghers of Stellenbosch show, colonists objected in 
principle to such provisions. 

. . . The extraordinary dangers which surround us, and the uncertainty under which 
we labour, compel us again to address ourselves jointly to you with this Memorial, as 
we are convinced that you, Gentlemen, as Fathers of this District, will with eager- 
ness take into your consideration our grievances and the dan^rs whidb surround us, 
and which, as your Children, we now come to lay before you. 

Warm and enthusiastic zealots, of an exaggerated philanthropy, and consequently 
ci violent emandpation of Slaves, have depicted and exposed our grievances as 
groimdless, and our foreseen dangers as mere diimeras. But do not facts confirm the 
grievances laid before you in our former Memorial? . . . 

Such were the accusations brought forward by the Slaves against their Masters, 
when they were by Law obliged to prove an accusation or a Crime, and what will 
they now do, as according to the Ordinance no obUgation rests upon them to prove 
the Accusation? ... 

Now then, will any one say that our apprehensions for false accusations are un- 
founded? And will not every Master, on the false accusation of his Slave, according 
to the 17th Article of the OrcUnance, become a Sacrifice? When two Citizens of this 
Colony, when two Christians appear before the Court, and the one accuses the 
other, then the Accuser must prove his Statement, and failing in this respect the 
accused is free. And Gentlemen! it grieves us, it brings our Nerves and Bowels in agi- 
tation, on the revolting, and for the Inhabitants of a Civilized Community, shudder- 
ing idea, that a Slave, accusing his Master, and shewing merely a wound, the Master, 
denying the accusation, is notwithstanding to be condemned as a illtreater of Slaves, 
and to lose his whole credit and reputation, whilst the Slave as a reward of his false 
accusation, and of his inmioral conduct, receives his freedom from His Majesty, 
according to the 43rd Article of the Ordinance. 

The consequences. Gentlemen, of all this are that the Slave enjoys more privileges 
in this Colony than his Master. And, Gentlemen, must this not be a heartrending 
idea to an Inhabitant of this District, yea to the whole Colony, that we, who pay 
taxes, even for the Slave himself, we who leave our homes to sacrifice our Ufe and 
property on the Frontier against the Kaffers and our Enemies, for the protection of 
our Country, without receiving the least reward or thanks for it, while the Slave 
passes his time here at his ease and leisure, that the word of us, who are educated in 
morals and religion, will deserve less credit than that of an immoral and heathen 
Slave? 

And where is the benevolent Regent who will still say that we Inhabitants of this 
District have no reasons to complain, no grievances against that part of the Ordi- 
nance? . . . 
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Your intexest, Gentlonen, is ours, our Interest is yours. The black clouds of dan- 
gers hover over our heads as well as over yours. The murder from the dagger of the 
incited Slaves, animated with a spirit of freedom, is aimed at the heart as well of you 

as of Us! 

Not we, not we alone, but you all will weep over the Corpses of murdered Wife 
and Qiildren. The flames of devastation will not alone destroy our habitations, but 
will also cause your Houses to foil to ruin! Not alone our l^ves and Daughters, but 
also yours, will in a libidinous manner be prosecuted by our Slaves with rape and 
defloration, and when, after all this, out of die pit of our murdered fellow Qtizens a 
Saint Domingo has arisen, then may God grant that we be no more amongst the liv- 
ing, but then you yourselves will be compelled by the Slaves who fought themselves 
free to carry the bones of your Wife and your Child to make a monument of their 
freedom obtained by fire and murder. . . . 

F. R. L. Neethling 
and others. 

3.9a I recommend a law placing every free inhabitant in the eolony on a level, in the 
eye of the law, as to the eiy'oyment of personal liberty and the security of property. 

— ^A. Stockenstrom's Memorandum submitted to His Honour the Lieutenant- 
Governor by the Commissioner-General, 3 April 1828, preceding Ordinance 50. 
(From The Autobiography of Sir Andries Stockenstrom, Vol. 1, pp. 286-291.) 

Ordinance 50 of 1828 removed the legal restrictions on Khoikhoi, 'Bushmen' and 
Other free people of colour and granted them equality before the law with wtates. It was 
largefy based on a rqwrt by Andries Stockenstrdm, who had recentiy been appointed 
commissioner-general for the eastern districts. At the same time the missionary Dr 
John Philip was also lobbying for the same cause in Britain and succeeded in getting 
the imperial government to insert a douse which forbade any amendment without its 
consent. 

The distinction made between the several classes of the free inhabitants of the colony 
by the existing laws appears, in a great measure, calculated to retard the improve- 
ment of those which are considered, either through prejudice or on account of their 
unfortunate condition, as belonging to the lower orders of this community. I allude 
particularly to the coloured classes; and in as far as the aborigines are concerned, 
those laws have not only thus retarded their improvement, but they conspired with 
the said prejudices, which they keep alive, and the humiliation they generate in the 
minds of these oppressed people themselves, to lower, more and more, the degraded 
state in which they are at present placed in the scale of society. 

The policy of this distinction and these partialities seems to have originated in the 
necessity, felt by the earUest migrators into the interior, to prevent the possibility of 
retaliation on die part of the natives for the aggressions and outrages committed 
against them, by crushing their power altogether and securing their unlimited sub- 
mission. The impotence of the Government, its ignorance of the true state of affairs 
in the remote parts of the colony, hardly ever visited by any enlightened individual 
capable or willing to give the necessary faithful information — and, perhaps, the inter- 
est which some of the rulers themselves had in the perpetuation of the oppressions 
alluded to — caused too ready an ear to be lent to the representations relative to the 
necessity of using every precaution against the diance of the natives recovering 
themselves, and becoming again of consequence in their lost country, and dangerous 
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to their oooquerors. This system of 'keeping down* being strictly acted upon, grad- 
ually degraded the moral character of the natives, and generated the plea that they 
were too miserable and inferior a species, either to appreciate or be beneited by a 
participation in the liberties and rights enjoyed by their more powerful and fortunate 
feUow-tubjects, to which they had an equal title. But these laws, kgpt alive under the 
same pretences and pleas, have now existed too long not to have convinced us that 
(if even a more liberal system should do no good) they certainly have not been pro- 
ductive of one single beneficial effect. Thus much is said merely to show that, at any 
rate, the old system is not worth retaining any longer; but it is confidently hoped 
(and the writer thinks himself supported by experience, after having weighed all 
Objections and arguments on both sides of the question) that, by doing justice to the 
said dasses, the inconveniences inseparable from the system comfdained of will dis- 
appear, without making place for those apprehended by the advocates of the existing 
disabilities of the blacks. I, therefore, do not hesitate to recommend the enactment 
of a law placing every free inhabitant in the colony on a level, in the eye of the law, 
as to the enjoyment of personal liberty and the security of his property, subject, of 
course, to those limitations which the local circumstances of individuals may sub- 
ject them to, upon principles admitted and acted upon under most civilized govern- 
ments, such as the disqualification of persons not having the right of citizenship to 
hold landed property, and the like. 

Having particularly in view the Hottentots, I shall more minutely refer to that 
race, thou^ I must again urge the necessity of including the free blacks of all classes 
in the intended boon, in as far as the same can apply to their condition. 

The Hottentots, bong natives of the colony, and consequently, in my opinion, 
bom to the right of citizenship, and entitled to hold land (though I have heard this 
disputed), stand naturally on a level with the burghers, save the drawbacks entailed 
upon them by the laws which I propose to remove. There are many of these scat- 
tered through the enactments from the earliest legislation of the colony — too numer- 
ous perhaps, to collect; as, for instance, the prohibition against their possessing 
firearms; dieir liability to peiforai duties to whidi the whites would not condescend; 
thdr obligation to show passes to any person of the latter colour, though in every 
other respect, perhaps, their inferior; the deprivation and apprenticeship of their 
children when often they themselves can provide for those children, and, perhaps, 
better than the master to whom the same are bound. All these, and many such, it 
would be difficult to repeat by name and date, as some might escape unnoticed; and 
therefore, as also to avoid the odium of denominating particular classes, it would be 
advisable to frame one comprehensive law, embracing all free inhabitants without 
reference to colour orname of the tribe. . . . 

. . . The law I would propose would necessarily enact strict prohibitions against sudi 
an abuse of the liberty generally conceded as would endanger the peace of the com- 
munity. It would become absolutely necessary that a person travelling to any dis- 
tance from where he is known shoidd be provided with a pass, or be able to satisfy 
the local authorities that his pursuits are legal; but no one should be bound to ac- 
count for his proceedings or objects, except to such authority, unless he be taken 
upon well-founded suspicion of criminahty, skulking in secret haunts without appar- 
ent means of subsistence, or collecting in gangs, in which cases it would become the 
duty of every inhabitant to secure such person or persons, inunediately deUvering 
them over to the nearest justice of the peace, field-comet, or constable, and the laws 
against vagrants would undoubtedly require to be rigorously enforced. As a necess- 
ary concomitant of such regulations, the obligation under ^i^ch the white inhabitants 
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now lie of being registered in some one of the districts, would also rest upon all 
others, and be insisted on with equal strictness. . . . 

3.9b These people have not yet arrived at such a state of self-esteem as to make bene- 
ficial use of the wholesome provisions of Ordinance 50. 

— Memorial of P. Aucamp and forty-six inhabitants of the field-cornetcy of Rhe- 
nosterberg to Sir Lowry Cole, 5 Feb. 1829. (Translated from the original in the Cape 
Archives, CO. 2715, no. 38.) 

Ordinance 50 provoked widespread opposition from the colonists, who opposed it 
for a variety of reasons, as the following two documents show. Document 3.9b is a 
memorial from the north-eastern frontier and attempted to cast its opposition in a 
diplomatic mould that would be acceptable to the. authorities. Document 3.9c was 
published as an editorial in the Cape Town newspaper De Zuid-AMkaan under the 
heading 'The Hottentot Magrm Charta'. 

The memorial of the undersigned inhabitants of the field-cornetcy of Rhenosterberg 
most respectfully shows: 

That die memorialists have long been wholly convinced of the absolute necessity 
of some provision being made to ameliorate the condition of the Hottentots and 
other native tribes of the Colony so that they can be brought to that level of dviliza- 
tion where they might become useful members of society. 

That the memorialists have also seen with the greatest satisfaction the benevolent 
views of the Government, as contained in Ordinance 50, by which their earnest 
wishes have been anticipated. 

The memorialists rest assured that the enactments of this Ordinance will have the 
best effects in improving the state of these unfortunate beings. On their parts they 
would willingly contribute everything in their power to the welfare of the natives. 

But the memorialists have, with regret, learnt from experience that these people 
have not yet by any means arrived at such a state of self-esteem as to make beneficial 
use of these wholesome provisions. The memorialists have learnt from experience 
that some of them, on the sudden change in their condition, have not reformed, but 
have given themselves up to the most dangerous excesses. As they have given them- 
selves over to licentiousness, frivolity and idleness, they are obUged to support them- 
selves by plunder to the great loss of the memorialists. Soon having consumed what 
they had earned from the colonists, and being now unwilling to work, they are 
obliged to steal. Should the herdsmen oppose the theft, their lives are endangered, 
and herdsmen have already been murdered in this field-cornetcy without the per- 
petrators being discovered. The memorialists can only conclude that these murders 
have been committed by the Hottentots who have lately been set free. The memor- 
ialists feel assured of this from the general brutality of these people, who have on 
several occasions been so far guilty of cruelty as to leave alive oxen which they had 
wounded by cutting pieces of flesh from their legs. Thus the memorialists have 
judged it necessary to make Your Excellency acquainted with these circumstances 
not at all with the intention of opposing the provisions of Ordinance 50, to which, on 
the contrary, as already stated, diey attadi the greatest value. And they therefore 
take the liberty of appealing to the testimony of the resident magistrate of Graaff- 
Reinet and to all the inhabitants of that district in order that Your Excellency may 
see the injurious influence which the said Ordinance has had upon the Hottentots. It 
is upon these grounds that the memorialists pray Your Excellency to make such 
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regulations as wiU at once secure the benefident intentions of Ordinance SO and pro- 
tect their laiwful property. The memorialists submit further to Your ExceUency*s con- 
sideration the difficulties under whidi they labour from the weather and locusts, the 
high taxes whidi they are still called upon to pay, and the personal services which 
they are constantly obliged to render for the maintenance of peace on the frontier, 
whilst during their absence their families and property are exposed to the ravages of 
the wandering Hottentots who have scarcely destroyed the stolen cattle before they 
commit fresh robberies. In this way many of the memorialists have nearly been ruined 
not only as regards their cattle but also by the breaking open of their houses and 
stores, as may be seen from the returns of the prison, whidi is often crowded with 
offenders of this description. 

3.9c We do not envy the Aborigines the freedom which we oursdves possess, but 
when they with this freedom which they have obtained make use of a greater liberty 
than all other Colonists, we then believe we are justified in pointing it out. 

— Editorial 'The Hottentot Magna Charta' of De Zuid-Afrikaan on Ordinance 50, 
23 March 1832. (From the translation pubhshed in De Zuid-Afrikaan.) 

Whoever is not a total stranger in our country, and is not unacquamted with our 
local regulations and institutions, will be obliged to acknowledge that, however mudi 
some self-interest seeking persons and enemies to the European Colonists have 

attempted of late to maintain the contrary by false reports and representations, yet 
our Government has never lost sight of the real welfare of the Aborigines of our 
country, and has never failed to take at heart their true interests, and to adopt such 
measures as, according to circumstances, might be supposed best calculated to pro- 
mote their real happiness. . . . 

Every one must admit that each successive Governor, far from desiring to lower 
them m the scale of civilization, has had, on the contrary, no other object than to 
bring them from their wild and savage state to a dvilized communion with each 
other, in order by so doing to afford them an opportunity of becoming capable of 
social intercourse, and at a proper time to become joint Burghers with us of one 
sodety, and not only then to fill but also fulfilling the duties of a dtizen. 

. . . The philanthropists of our times — ^which we here will more properly designate 
would-be, or rather, false friends to human nature — who have cried so loudly about 
the unlawful, inhuman and cruel treatment which they pretended that the Aborigines 
here are subjected to and harassed with, have, however, in the mean time not 
scrupled to lay an undeserved and almost indelible blame even on our former law- 
givers. ... 

They therefore still dare so shamefully to pride themselves as having been the 
prindpal instigators and advisers for the cancelling of all former local laws and insti- 
tutions relating to and respecting the Hottentots and other free persons of colour, 
and that Ordinance 50 was created in lieu thereof. It is not our object in this place to 
investigate and prove whether, or in how far, this Ordinance, which we will readily 
admit, as all other previous ones, to have been framed with a salutary intention and 
object, has been beneficial or detrimental in its operation — this we will, perhaps, , 
more fitly treat about on a future occasion. We will only prove in this place that 
every law, when we take into consideration the drcumstances under whidi it was 
framed (for instance, the condition of the Aborigmes, their natural inclination to 
rove about and to wander in the deserts, the opportunities which are given them by 
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the thin population and the great distance of the farms of our countrymen from each 
other, in the neighbouihood of which there are ah&ost everywhere caves, forests, 
and mountains, in which they may find a hiding-place, to endanger the property and 
lives of the Colonists), that each law, we say, was framed with a salutary intention 
and object. ... 

. . . However . . . good and sincere the intentions of all our lawgivers have been 
towards us, and have wished to secure the prosperity of the Aborigines, as well as all 
other Colonists, we still from both sides have seen persons appear, among whom cer- 
tain fortune-hunters, armed and protected by the cloak of religion, as if they were 
obUged to save a too long oppressed mankind, in a country where peace reigns 
amongst all classes, who have meditated on all kinds of crafts and snares for the pur- 
pose of knocking on the head all old laws founded upon local experience and local 
necessity, and to raise the Aborigmes over and above all other classes. . . . 

We, on our part, do not envy the Aborigines the freedom which we ourselves 
possess, but when they with this freedom which they have obtained make use of a 
greater liberty than all other Colonists, we then believe we are justified in pointing it 
out. The Aborigines, for instance, permit themselves not to choose a fixed residence 
in our country, by whose laws they are protected; they rove about the whole country 
without accounting for their object in so doing to any one; if any harm is done to 
them our laws protect them, but if they do anything amiss, and if they escape, then it 
is to no purpose to look for them in theur dwellings, for they have none-^ey pay no 
taxes, but when they have furnished themselves with a fixed residence or dwelling; 
and thus they allow themselves many other liberties which other Colonists would 
themselves consider irregular and even criminal. 

We will in this place not say anything of the prejudicial influence which all this, in 
the mean time, has upon free labour, which is at present so generally wished for and 
desired, and the introduction of which, by all possible means, ought to be encour- 
aged and made practicable. And if the Aborigmes cannot perform the usual labor 
they nuiy be used as herdsmen! For this service thousands of them were hired in for- 
mer years by the Coloidsts, whereas at present probably hardly a hundred will be 
found in the whole Colony who have hired themselves out as such; and even if there 
be a hundred, yet not fifty will be found who remain six months after another at a 
stated place, however generously, friendUly, or well they are treated by their masters. 
The roving and wandering have already again become so natural to them, that they 
prefer their natural condition in the midst of our society above our civilized state and 
regular intercourse. We will also say nothing about the great influence which all this 
has on all dvil agreements and connexions, into which the other classes of the inhabi- 
tants . . . could . . . enter with their fellow-burghers, the Hottentots— for it is dif- 
ficult to give a proper and speedy effect to a contract when one of the parties has no 
fixed place of residence. 



3.10 Why may we not punish our subordinates when they misbehave? 

— Speech by Christo^el Brand at a protest meeting of slaveholders, 17 Sept. 1832. 
(Translated from the proceedings of the meeting, published as a brochure. Cape 
Town, 1832.) 

In 1831 the Trinidad Ordinance, drawn up for the plantation system of slavery in tiie 

West Indies, was imposed on the Cape Colony in its entirety. Ihis ordinance prohibi- 
ted the flogging of females and stipulated tiuU no slave was to be punished until twenty- 
four hours after the offence had been committed, and then only in the presence of a 
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3 JO Christoffel Brand's speech at a meeting of slaveholders 1832 

free person. It also required that a 'punishment record book' should be kept by every 
slave proprietor and that it should be submitted twice a year to an official caUed Pnh 
tector of the Slaves. This provoked a number of protest meetings in the western Cape. 
Christoffel Brand (1797-1875) was a young advocate practising in Cape Town and 
editor ofDc Zuid-Afrikaan. 

. . . When we examine section 14 [of the Slave Ordinance] . . . then we see that no- 
body may punish his slave for taking ungrounded or false charges to the Protector, 
except in cases spedficaliy mentioned. These cases are provided for in section 42, 
and what, my friends, is stipulated there? That no master may punish any slave for 
maktog false accusations against his master, unless he has first obtained such a sen- 
tence, in the ordinary way, from a competent court, and notified the Protector 
accordingly. Thus it stands, my friends, that when one wants to punish one's slave 
for bringing the most groundless and unjust charges against his master, one must first 
go through the ordinary court procedure before a judge. How many instances do we 
not encounter every day in this colony of slaves accusing their masters falsely? . . . 

. . . Some people accuse us Afrikaners of being vicious oafs. But, my friends, the 
charge is false. Our diildren are beaten and punished when they deserve it. Yes, we 
chastise our own blood, and are the slaves better than that? 

. . . Why may we not punish our subordinates when they misbehave? Each one of 
us, as men and as citizens, must be subordinate to the Governor as our Regent, but 
is the slave subordinate to nobody? If a child comes badk from school, and complains 
about his teacher, alleging that the teacher has maltreated him, or that he has not 
been accorded the kind of treatment to which he, in his childish wisdom, would like 
to lay claim, what do right-minded parents do? Do they then say, 'The teacher has 
maltreated you, and we shall punish him for that'? No, my friends, they take the 
child to the teacher and they punish the child for complaining unjustifiably. And then 
we may not privately punish our slaves, ^o are our diildren in our households, 
when tiiey make false complaints! And when they are punished in terms of section 
42, what form does that punishment take? Hard labour? Hard labour, my friends, is 
a pleasant punidunent for a slave, but it is a troubling, grievous punishment for his 
master. The master loses the service of his slave, and, in return for his false accusa- 
tions, the slave leads a pleasant life. How many examples do our law courts not pro- 
duce every day of slaves who deliberately commit offences so as to be placed among 
the convicts? One sees them along the main road, and in the streets — with irons on 
their legs, it is true, but one will see one of them standing at his ease smoking a pipe, 
and two others carrying on a pleasant conversation. This is no deterrent at all, but 
rather an incentive to be convicted to hard labour. . . . Even the very idea, in a colony 
in which slaves and free men live, of giving the slaves a Protector or Guardian with 
such extraordinary powers is itself ridiculous and dangerous, for it creates the idea 
that one part of society should be protected against the other part; and it provokes 
the hostility of the one towards the other. We, my friends, we poor free subjects of 
His Britannic Majesty have no guardian, but we do have an Ordinance which tells us 
that a Governor can expel any one of us from this country at his own discretion, 
without any legal procedure or enquiry. Where then is our Guardian? Where is our 
Protector? The protection whidi is thus extended to one part of society only is bla- 
tantiy unjust and most grievous. . . . 
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3.11a RatkMud liberty can only edst when impartial Joitice ii done to all, wImb die 
interest of the Fanner ai weU ai die Hottentot is coBSHHed. 

— Letter from *An Inhabitant of the Hantam', 29 July 1834. (From the translation 
published \n De Zuid-Afrikaan, IS Aug. 1834.) 

Throughout the 1830s many colonists continued to find it difficult to come to terms 
with the new legal status that had been bestowed on the 'coloured classes' by Ordi- 
nance 50. Most of the opposition was centred on the problem of 'vagrancy' (2.11a, b), 
but as the following two documents show many colonists viewed equal legal rights for 
the Khoikhoi as an infringement of their own rights and interests. Document 3.11b is 
of further interest because it suggests a connection between this issue and the origins of 
the Great Trek. 

There is one subject of vast importance to all the frontier inhabitants; I mean the 
Draft of an Ordinance by His Excellency for the Suppression of Vagrancy. I did in- 
deed conceive this to be a proposition of that self-evident nature, of such manifest 
utility, that neither the artfulness of sophistry, nor the arguments of mahce, could 
weaken. I conceived that all persons of common sense would unanimously concur in 
the formation of a law which the experience of ages has proved to be so indispens- 
able to good order in all civilized countries. Much have I been surprised to find op- 
positionists start up to oppose the measure. After having examined all the rodomon- 
tade brought against it, I find it r^olves itself into this, that this law would be an 
infringement of liberty ... of a liberty to commit murder, robbery, incest and other 
frightful crimes with impunity. Now liberty can only be esteemed a blessing inasmuch 
as it promotes the general welfare of mankind; to be this blessing it must be con- 
trolled by reason. Now will any man of sane mind maintain that the liberty of idly 
roaming at large, the unrestricted liberty of committing all sorts of crimes, is to be 
preferred to that liberty upon which both civil and religious laws impose a salutary 
discipline? I am indeed a strong advocate for rational liberty, I would risk my life to 
preserve it; but this liberty can only exist when impartial justice is done to all, when 
the interest of the Farmer as well as the Hottentot is consulted. 

The necessity of a law for the suppression of vagrancy has been long felt in the In- 
terior Districts, and repeatedly expressed; the inhabitants of all colours have felt the 
injurious effects of letting loose a horde of vagrants upon them, and their flocks and 
herds have suffered, and still suffer, losses to an almost incredible amount. Let those 
who oppose this excellent measure leave Cape Town, travel into the Interior, turn 
aside from the high road into the mountains and ravines, and they will then discover 
scenes of which they could form no conception — scenes revolting to humanity; crea- 
tures bearing a human form congregated in holes and caverns, totally rudced, almost 
devoured by vermin, without any visible means of subsistence, or the least know- 
ledge of the Author of their being. Can they be called Philanthropists who are en- 
deavouring to keep these wretched beings in such a state of misery? Or can they be 
called friends to liberty or the Hottentots who oppose a measure which would deliver 
them from the most detestable slavery, from the slavery of vice, and sloth, and 
crime. . . . 

... It would be cause of deep regret, if His Excellency should be diverted from 
the measure he has in contemplation by the sophistry of inexperienced theorists — a 
measure founded on wisdom, justice, and humanity, and which would prove most 
beneficial to the best interests of the Colony, and produce an amelioration in the 
state of the most wretched race of beings who are now rapidly advancing to extinc- 
tion. 



no 
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3.11b I dMiiM wiA tlwl the HoMcBtots be givea bo righti, becnueollMrwiw we 
ahaD be obliged to leave. There is bo hngcr aay jnetice for bs Ib this hmd from oar 

cmirts. 

— Letter from P, J, Swanepoel, Kouka, to Mr Mijntjes, the resident magistrate of 
Beaufort West, 19 Nov. 1838. (Translated from the original in the Cape Archives.) 

I have heard that the case of H. Oosthuijsen and of the impudent Hottentots is to 
come before Your ExoeUeacy. But, Sir, if I were in the place of Your Honour, I 
should let the case go by. Because if it should happen that Oosthuijsen has to pay a 
fine or expenses, then we, the inhabitants of Beauford [Beaufort West] will be shown 

publicly that there is no longer any justice for the burghers, but only for the blacks. I 
can also tell you the reason why this will be so: the Hottentots called Piet Stuurman, 
father Piet Stuurman, Kobes Stuurman and Oranje and, even more, dik Kobus [fat 
Kobus] have none of them any right to be on my farm. They have occupied land 
measured and allotted to me at Whaaikraal. Then I told them before witnesses that 
they were to leave, but they did not want to, and I then complained to the provisional 
field-comet, asking him to remove than, and then Oosthuijsen came to drive ttem 
away. But they stQl did not want to leave, and then I made my bitter complaint to 
you and made a friendly request for your instructions as to how I should conduct the 
matter. But then I received no answer from you. Thus we have to note that there is 
no longer any justice for the burgihor, and also that the government do know for 
what reason the people are leaving as they are. But, Sir, you should reflect that it is 
due to such cases that we no longer have any rights to our property, that the blacks 
can do as they please and we must go bowed under this burden as there is no longer 
any justice for us here. Sir, I should wish that the Hottentots be given no rights, be- 
cause otherwise we shall be obliged to leave our property and to trek as well. For 
you do not know how the blacks are dealing with us and how they dominate us. But, 
Sir, I should not wish Oosthuijsen to be put in the wrong, because many people are 
waiting to see how the case of H. Oosthuijsen turns out. Sir, the people have hardly 
settled down again since the Trek, so I should not like to (moourage the people to 
trek any more. For if the case turns out badly, then you can imagine that you will 
bring the people to trek without end: because then we shall be obliged to let the con- 
ditions of the burghers get into the newspaper, [to show] that there is no longer any 
justice for us in this land from our courts. Sir, I remain, in expectation of good news 
from you. . . . 



3.12a We now have to suffer so that the coloured classes might be richly rewarded. 

— ^Letter from P. Retief to G. Jarvis, 9 June 1836. (Translated from the original in 
the Cape Archives, MOOB 2/719.) 

Piet Retief (1780-1838) was a respected spokesman of the frontier farmers, often 
arguing their case against the criticisms of missionaries and philanthropists such as Dr 
John PhOip. Retief lost all his possessions during the Sixth Frontier War (1834-5) but 
did not immediately join the Great Trek then getting under way. Waiting to see 
whetiier the government would provide greater security on the frontier, he insisted on 
strong action against Khoikhoi and Xhosa 'vagrants*. In following letter to George 
Jarvis, a personal friend of Retief s, who had been appointed assistant commissioner 
for the distribution of relief funds following the frontier war, he explains his doubts 
concerning the value of further petitions or deputations to the imperiid government. 

Ill 
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. . . We have seat various memorials of the greatest importance to England from this 
colony. And after all this, we might ask what good this has done us. 

We believe that we are viewed so contemptously in England that we now have to 
suffer so that the coloured classes, after they have deprived us of our belongings and 
our blood, might be richly rewarded. And we are neither willing nor able to change 
our colour in contempt of our Creator and for the sake of temporary happiness. And 
just as little will we resort to the Philippine hypocrisy, as we have been taught that 
there is no greater crime which we can commit before the Highest Judge than that of 
an unnatural tuniing away from God [onmensUke Godvergetendheijd\ under pretext 
of spiritual work. And it pains us to have to see that these our oo-religionists are not 
satisfied with our being robbed of belongings and blood, but moreover try, without 
our giving cause, to destroy our good name altogether. 

And what is the most serious, which none of us doubts, is that they will on top of 
that be considered worthy to be placed over us as masters by the Government in 
England. 

What upright, honest human nature will suffer such treatment in silence? This is 
our question and we want it answered. If we can be convinced that our feeliags have 
led us astray, we shall be silent. And no matter how completely ruinous our con- 
dition now nught be, our conviction that we should have a better life will lead us to 
contribute to the best of our abilities to the Representatives' funds. 

Sir, these are the feelings and sentiments of the inhabitants of my division. . . . 



3.12b In one word, equal rights to all classes, without distinction. 

— Letter from A. Stockenstrom to P. Retief, 23 Sept. 1836, (From the translation 
published in J. C. CSiase, The Natal Papers, Vol. I, pp. 66-67.) 

Stockenstr6m was appointed Ueuteiuuu-govemor of Ifte Eastern Province in Febru- 
ary 1836. Even before his arrival a popular campaign of agitation was mounted 
against him, particularly among the setder community of Grahamstown led by the 
Grahamstown Journal and its editor Robert Godlonton, in connection with Stock- 
enstrom's evidence before the Select Committee on Aborigines in London the previous 
year. Retief, as spokesman for the Afrikaner community, was apparently more pre- 
pared to suspend judgement and allow Stockenstrom the opportunity to explain his re- 
ported criticisms of frontier policy and of the colonists generally. After some delay 
Retief met Stockenstrdm at the Kat River on September 20, 1836, The meeting, and 
Stockenstrdm*s subsequent Utter below, did little to counter Retief s growing disillu- 
sionment with the government. 

... As I have fully communicated my sentiments to you verbally, you will be easily 
enabled to make them known to your burghers. They, I believe, all know me. Many 
years have they been acquainted with my government. From the principles to which I 
have always clung, I shall not deviate one hair's-breadth; every one, therefore, 
knows what he has to expect, — my utmost exertions to promote the prosperity, and 
the protection of the good, peaceable and honest, of whom so many surround us, 
and the rigid punishment of the laws to those who by deeds of blood and injustice 
may again place the country m danger. In one word, equal rights to all classes, with- 
out distinction. In this I know you and all good men (particularly those who bear the 
name of 'Christian') will assist me, that we may once more grow and bloom together 
in peace, and we hope to show that all endeavors to move us from our duty will be 
fruitless. 

112 



Copy lighted material 



3.12 The correspondence of Piet Retiefl836 

With respect to those who intend leaving the colony, I can only say that I cannot 
prevent them from so doing, and if they could be happier in another country, I 
would myself advise them to remove; but I place so much interest in the fate of my 
countrymen, that I consider it my duty at least to advise them fully to weigh what 
they undertake, and what the consequences may be to them and their posterity, and 
not to allow themselves to be led away by the cunning and deception of persons who 
have nothing but their own interest in view. . . . 

■ 

3.12c It is inoompivheiisible to us timt the Kafirs after th^ 
tUaag can yet have any claim upon us. 

— Letter from P. Retief to Captain Armstrong, 16 Oct. 1836. (From the transla- 
tion published in J. C. Chase, The Natal Papers, Vol. I, pp. 66-67.) 

On 9 October 1836 Retief had written as frontier commandant to the resident magis- 
trate at Fort Beaufort, Captain Armstrong, that he 'could no longer tolerate that 
Kafirs, with or without passes, should pass through my ward'. Armstrong replied on 
October 13, pointing out sympathetically but firmly that Retief remained bound by 
law: 7 must, in the mean time, beg you will upon no account interrupt Kafirs who 
have passes. ' 

SIR, I have to acknowledge your letter of the 13th, by which I learn that I am not to 
apprehend any Kafirs having passes. Am I then to understand that if I, or my patrols 
in my ward, find Kafirs with passes for six or eight days, with which they wander 
about plundering for six months, if we find Kafirs with passes for quite a different 
ward, and these are occupied in woods and hills in my ward building huts and con- 
gregating together, without any other prospect than solely to hve by plunder, as I 
have sent and reported to you, let me tiien now understand you clearly, am I not to 
cause such to be apprehended and sent to you? Is this to be the consequence? Then I 
must tell you plainly that we would do better at once to give up the little we yet have 
to subsist upon to die robbers spread all over the country, than to trouble ourselves 
further to remain masters of our property. And then I must ask you, whether we are 
to lead this barbarous life, or how we are to live? It is quite impossible for us to ex- 
ecute our daily labor, and then to watch against robbers both day and night. 

I may also ask, why we are to endure the grief and vexation, that after the Kafirs 
have despoiled us of kindred and property, they are suffered to come to us, not only 
to rob us of the Uttle that we yet have to subsist upon, but to taunt us in our impov- 
erished situation; and to pride themselves upon the deeds of murder, fire and plun- 
der committed by them? What father or mother will silently endure this? And ^at 
deplorable deeds may not this give rise to? I, therefore, find myself under the necess- 
ity to state, that as long as I am to serve as a preserver of the peace and happiness of 
this ward, I must set myself against this influx; and if I am to suffer it, I shall be com- 
pelled to resign, not to burden my conscience with such weighty responsibihty to the 
Almighty. 

The indifference is to me incomprehensible, that by giving such passes our peace 
and happiness are not once thought of! It is also incomprehensible to us that there 
«dsts such weakness as to believe that the Kafirs, after they have robbed us of every 
thing, can yet have any claim upon us, and to grant them passes accordingly. From 
fear that we may injure the Kafirs, we are prohibited from personally going to them, 
to demand the restitution of our plundered property ; but there appears to be no fear 
lest we should be injured by the influx of Kafirs into the colony. . . . 
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I will console myself, and those connected with me, yet for a short period in our 
dejected sitaation, in expectation that our Lieutenant-Governor wiU soon let us see 
in deeds that whidi I have understood from Ifis Honour botii verbally and in writing; 
but if it be that we may not experience our long-expected wish of a better life, then I 
believe that with the greatest regret the abandonment of the colony will be the con- 
sequence. . . . 



3.13a We call upon your Honour to devise such measures as shall protect us in the 
legal possession of our Rights as Burghers. 

—Memorial of the Inhabitants of Colesberg to Lieutenant-Governor A. Stock- 
enstrOm, June 1837. (From the Cape Archives, G.H. 8/4 No. 297, Enclosure no. 1.) 

Rdadvefy few of the stockfarmers on the north-eastern frontier joined the Great 
Trek. Many trekboers from this region did indeed move across the Orange River, but 
unlike the Trekkers they tended to remain loyalist in dmr orientation towards the 
colonial authorities, though they shared many of the same grievances. In 1837 Gideon 
Joubert, one of the signatories of the following letter, was entrusted with the mission by 
the colonial government of investigating whether the Trekkers had taken any freed 
slaves along against their wishes. The letter was drawn up by Thomas Reid, the Scot- 
tish minister of the Dutch Reformed Church at Colesberg, but clearly reflects the views 
of his parishioners radier Uian his own. 

. . . We approach your Honour with a statement of grievances under which we 
groan, and which, if not speedily removed, must induce us to seek relief in a foreign 

land. 

Convinced that if the present system of licentiousness and insubordination among 
the black population is not speedily checked and abolished, it must lead to the com- 
mission of those crimes which have already stained the land with blood, and dark- 
ened the page of history, we humbly, but firmly, call upon your Honour to devise 
such measures as shall protect us in tiie legal and peaceable possession of our Rights 
as Burghers. 

We deem it incompatible with our Rights as British subjects to be prevented from 
following the depredators of our property beyond the Orange River, when often, by 
following them to the opposite bank, we could recover our property at no expense or 
detriment to the execution of the Laws within the Colony. 

We have further to assure your Honour that, while we have hitherto hazarded our 
lives and sacrificed our property at the command of the Government, in the hope 
that by our loyal and diiitifiil obedience our interests should be regarded and our 
grievances redressed, we are now incapable of defending ourselves and families from 
wanton outrage, far less of yielding the Government the least assistance, should it be 
required of us. 

From the infidelity and insubordination of our servants we are rendered incapable 
of using the means of grace undisturbed in our families or in the church, and must 
thereby not only suffer in our temporal but also in our eternal interests. 

Being apprehensive that those fearful crimes of former days shall again be com- 
mitted by those fierce and insolent fellows who infest the country, who will neither 
work nor want, we earnestly solicit your Honour to appoint such a Law, for all 
classes of the community, as to prevent the same, and to subject all who wander 
about without the means of a lawful subsistence to merited punishment. 

. . . We deplore that the same causes which have led us to seek redress from your 
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Honour have already induced so many of our brothers, friends and countrymen to 
leave their oountiy in quest of a secure and peaceful home m a foreign land, and are 
assured that effectual measures may yet be devised to prevent thousands from fol- 
lowing theur unfortunate example, and to cause our land, with the undeserved bless- 
ing of the Lord, to prosper. With this hope do we look and rely upon your Honour 
as earthly Governor, as the Defender of our Rights, and the protector of our Laws, 
and trust that our hopes and expectations shall not be in vain or disappointed. 

Thomas Reid P. Aucamp, Veldkomet 

G. D. Joubert N. T. van der Walt and others 

3.13b As your object is that of equal laws and equal justice for all dasMS of the con- 
moBity, a firir and impartial administratioB appears to me aD that b requisite to meet 
you* case. 

— ^Reply of Lieutenant-Governor A. Strockenstrom to the memorialists of Coles- 
berg, 28 June 1837. (From the Cape Archives, G.H. 8/4 No. 297, Enclosure no. 2.) 

Stockenstrom sent the following letter as the official reply to the memorialists of 
Colesberg. At the same time he wrote to F. Rawstorne, the recently appointed Civil 
Commissioner of the district, to make enquiries about the actual number of cases of 
theft or insubordination that had been brought before the court. 

... It is to me a source of satisfaction that the Memorialists feel themselves con- 
vinced of my deep and unalterable interest in their welfare, and I can only assure 
them that, as they have for a length of years seen that interest exhibited in the exten- 
sion of equal protection to all classes of His Majesty's subjects and the due enforce- 
ment of the laws, they will never justly have reason to complain of any diange or 
diminution of zeal on my part. . . . 

. . . You complain of 'the present system of Ucentiousness and insubordination of 
the black population', and I must request of you to state wherein that present system 
exists, by what means it is proposed to remedy the same, whether the laws for the 
protection of your rights as Burghers are not duly enforced, in what respect they are 
deficient, whether the establishment of a magistracy in your parish has tended to 
increase or diminish the licentiousness and insubordination complained of, and in 
which case any misconduct duly prosecuted and proved has gone unpunished. 

. . . Nothing can be more true than that the inhabitants of this Colony have been 
most prompt and zealous when called upon to defend their lives and property and 
those of their fellow colonists, nor can anyone be more competent to bear testimony 
to their loyal and dutiful obedience than an individual who has so amply partaken of 
their services as myself, and they may rest assured that they will never be called upon 
to yield the Government any assistance except in their own behalf. 

With reference to the infidelity and insubordination of your servants and the fear- 
fol crimes which you predict, ... I was under the impression that when the execu- 
tion of these laws was facilitated by the residence of a special Justice in your parish, 
the most important obstacle to good order was removed. At least you are aware that 
it was beyond my power to do more. You will I trust upon inquiry find that none of 
the Coloured classes is authorized to do anything which the law does not permit 
any of the memoriahsts to do, and that as your object is, as you state it, and as I be- 
lieve it to be, equal laws and equal justice for all classes of the community, a fair and 
impartial administration appears to me all that is requisite to meet your case. 

I have reserved for the conclusion of this reply to notice that part of your Memorial 
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states that the non-Temoval of the grievances under whidi you believe your- 
selves to groan must induce you to seek relief in a foreign land. . . . Whilst I can give 
you the most solemn assurance of the paternal views of His Majesty's Government 
with reference to yourselves and the Colony in general, and whilst I entertain the 

most sanguine hopes that under the blessing of divine providence this country will 
flourish and be happy under the reahzation of those views, I am equally certain that 
not a single principle of just and liberal Government will be sacrificed in order to re- 
concile anyone to a continued sojourn under British jurisdiction, and that no steps 
have been taken to prevent emigration, except by the exposure of its dangers. I think 
it but proper to warn those who may take that step that they are not to expect that 
the British Government will ever acknowledge their right to any land beyond the 
frontier, or acknowledge any bargain of any sort for such land entered into by any 
Emigrant British subject without its consent. 

Trusting therefore that you will consider and reconsider your measures, and take 
the advice of one who never flattered the prejudices of his countrymen, but made the 
promotion of their welfare his most anxious study and fondest boast. . . . 

3.13c Not only our servants but the black populati<Ni in general have a contempt for 
■D Jwt restraint, are not sabjcct to their superiors, not satisfied with equality, bnt 
tiiirst for unlawful authority. 

— ^Reply of the Colesbe^ memorialists to lieutenant-Govemor Stockenstr6m, 

July 1837. (From the Cape Archives, G. H. 8/4, No. 297, Enclosure no. 4.) 

In his reply Stockenstrom had intimated that he did not consider it altogether proper 
for the minister, Reid, to concern himself with matters of this kind. The somewhat sar- 
castic tone of the following letter may be due to this personal aspect, as well as to the 
fact that by this time Stockenstrom' s political position had become very controversial 
indeed, owing to Uie virulent criticism of his frontier policy and his involvement in a 
sensational libel case. The substance oftiie letter, however, again primarily r^lects the 
views of these frontier colonists themselves. 

. . . Your memorialists have well considered their 'measures', that is their memorial, 
and can assure your Honour that their grievances were not diminished nor their fear 
of approaching danger lessened by your Honour's attempts on this occasion to pro- 
mote their welfare. They grieve to be compelled to say that you either have not or 
will not comprehend their requests and that you have so framed your answer as to 
overlook the burden of their memorial. . . .The explanation which your memorialists 
have to pve you of the system of licentiousness and insubordination complained of, 
is that not only their servants but the black population in general have a contempt 
for all just restraint, are not subject to their superiors, not satisfied with an equality, 
[but] thirst for and in various instances have exercised unlawful authority. Their con- 
duct may therefore justly [be] styled a system of licentiousness and insubordination. 

Your memorialists could adduce innumerable proofs to elucidate their explana- 
tion, were they not confident that it is unnecessary for one who has had so much 
intercourse witii the black population and is so well acquainted with then: characters as 
yourself. It is well known over the whole colony that the Hottentots go from place to 
place just as they please; [that they] take up their residence on particular spots of our 
fields which we had reserved for our oxen or horses; that it is not without difficulty 
and considerable loss that we can displace them; that our servants, regardless of their 
agreements with us, leave us without reason or warning whenever they think fit; that 
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the coloured tribes, who have been in our service for months and years, take a maU- 
dous pleasure in disturbing us in attempting religious duties in our fiEunilies; that it is 
impossible for us to expose our children to inuninent dan^r by sending them after 
our cattle; that it is also dangerous for ourselves to leave our unprotected families 

and properties to attend the public ordinances of religion. 

You also demand by what means it is proposed to remedy the said grievances. 
Your memorialists will not hazard an opinion regarding the measures which may be 
employed by those in power to remedy the said grievances, but they unite in testify- 
ing that formerly your Honour was one of the most zealous agents in bringing the 
coloured tribes from their dens and caves, and in placing them within the means of 
civilization where till of late they remained in subordination and peace. 

In answer to another of your questions, your memorialists have to assure you that 
since the establishment of a Magistrate in this parish crime has been on the increase. 
Should you question this statement we are convinced that a reference to the quarter- 
ly expenses of this district will place the matter beyond a doubt. You will not how- 
ever suppose that we attribute this increase of crime to any dereliction of duty on the 
part of your respected Magistrate. On the contrary, we attribute it entirely to a mul- 
tiplicity of contradictory and ineffective laws, which like an old book ought to be 
revised, corrected and amended. . . . 

. . . Nothing can be more true than that you are qualified to judge of the services 
rendered by the colonists in defence of their lives and property, and also of the zeal 
and dutiful obedience to the call of Government in performing the same. Your mem- 
orialists however have already assured you that they are no longer able to show their 
zeal and obedience to the call of Government or to come to the assistance of their 
fellow colonists should it be required of them, 

. . . Your memorialists have to acquaint you that circumstances have occurred 
since the date of their memorial, which have deepened their conviction and increased 
their fears and which render it impossible for them longer to protect their cattle or 
property without armed force. Not to trouble you too much, your memorialists shall 
adduce but two out of many examples. . . . Reports of theft and housebreaking 
reach us almost daily and exdte but little wonder, knowing as we do that there are 
swarms around us who have no means of subsistence— and although they steal from 
and live on us, while we cannot dearly prove them thieves we must patiently bear 
our losses. . . . 

3.13d Liberty without subordination produces insecurity, but liberty with submis- 
sion and due respect is necessary to our existence. 

— ^Letter from N. T. van der Walt to Lieutenant-Governor Stockenstrdm, 31 Aug. 
1837. (From the translation in the Cape Archives, G.H. 8/4, No. 297, Endosure 5.) 

Some of the signatories of the Colesberg memorial, Uke Gideon Joubert, knew 
Stockenstrdm well from his years as landdrost of Graaff-Reinet. Many still held him in 
high esteem, and Stockenstrom also attached considerable significance to these long- 
standing personal relationships with his fellow Afrikaners. The following personal 
exchange with N. T. van der Walt, another old friend and signatory of the memorial, 
took place soon after the official reply to the memorial. 

I humbly submit to Your Honour a respectful request for your paternal support. Lib- 
erty without subordination produces insecurity, but Uberty witii submission and due 
respect is necessary to our existence. It is not our intention to subject the Bushman 
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people to slavish bondage, but [rather] not to allow them to remove diemselves from 
society. . . . For many years, at our own expenses, efforts have been made to civilize 
this people as they now are. ... I dread conspiracies, and [fear] that they will con- 
gregate to commit mischief as in former times. . . . The country is in such a state of 
excitement as I cannot describe with the pen. We allow that they shall never be 
bound to serve anyone against their will, but shall always be at Uberty to remove 
with their property from one person to another. Your Honour knows all my manner 
of life[:] that I never sought to injure anyone, but always [to serve] the best interests 
of every creature. It is still so. I cannot think or say otherwise but that we have been 
educated in one house; nothing would hurt me so much as to see that peace de- 
stroyed, to establish which I have done so much. ... I continue daily to provide the 
living with cattle and provisions. I therefore hope in no other but in Your Honour 
for some change. The emigration to foreign countries is to me as a dark valley. . . . 

3.13e WewiDnever agidn see the day when differcnt degrees of rights 
wiD exist for difliercBt classes of sobjects. 

— ^Extracts from the reply of lieutenant-Goveraor Stockenstrdm to N. T. van der 
Walt, 20 Sept. 1837. (From the translation m the Cape Archives, G.H. 8/4, No. 297, 
Endosure 6.) 

. . . You may rest assured that if all act as you and many others have done and allow 
to the Bushmen remunerating wages for their services, not according to the will of 
the master but according to the demand of the servant, as is the case in respect of 
free labourers throughout the world, there would be no occasion to compel these 
unfortunate people to remain within the boundary and under the protection of the 
laws rather than to expose themselves to the oppression of those who acknowledge 
no rule but their own will. 

Let me tell you this — and you may rely upon it, my dear friend. We will never 
again see the day when under British rule different degrees of rights and privileges 
will exist for different classes of His Majesty's subjects — and time will show that such 
an oppressive partiality is not necessary for our safety: on the contrary, we should 
thereby entail upon us the hatred of the blacks, and be in danger every moment that 
they would avail themselves of the first opportunity to break their bonds and be 
revenged upon us. . . . 

3.13f I have always maintained that something ought to be done to put an end to 
vagrancy in the Colony, but what sort of vagrant law is it that all this clamour is 
about? 

— ^Report by Lieutenant-Governor Stockenstrdm to Governor D'Urban, 27 Sept. 
1837. (From the Cape Archives, G.H. 8/4, No. 297.) 

Stockenstrdm forwarded copies of the ^ree communications from Colesberg, 
together with the reply from Civil Commissioner Rawstome, to the Governor. Stock- 
enstrdm found it politic to suggest, and may have sincerely believed, that the memorial 
was primarily the doing ofReid, and that the other signatories were ignorant of its con- 
tents. On this point, however, he was almost certainly wrong. 

As the supreme Government can only judge of the best mode of regulating the affairs 
of this Country by becoming acquainted with its real conditions and the causes 
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3J3 The Colesberg memorial and ensuing correspondence 1837 

thereof, I never foil to transmit copies of sudi documents as appear to me to throw 
tight on the subject, and have the honour therefore to enclose a copy of a memorial 
. . . from the Minister and the inhabitants of the parish of Colesberg, representing 
several of the most serious grievances under which they consider themselves to 
'groan', and stating the alternative to which they would be compelled to resort if the 
said grievances were not speedily removed. 

I am in justice bound to say that ... the memorialists have been known to me for 
a number of years, and taking them in the aggregate I don't beUeve that there is a 
more loyal, peaceable and responsible set of men in His Majesty's dominions. From 
many of them I have for a length of years as thdr magistrate recdved the most cordial 
co-operation in my humble efforts to improve the condition of the aborigmal tribes, 
and I have known them to make the most considerable sacrifices towards that and 
many other objects of the Government with the utmost cheerfulness and patience, 
often under very great privations, and as I had so lately had the strongest proofs of 
the continuation Of those sentiments and had reason to believe that the establish- 
ment of a seat of magistracy in the midst of them, immediately after my assumption 
of this Government, had convinced them that no means would be neglected to pro- 
mote their interests, I was the more surprised to find their condition depicted in such 
distressing terms, and that matters should so suddenly have come to such an awful 
crisis. . . . 

That the memoriaUsts understood what they had subscribed I could not for a 
moment doubt, . . . and as the Civil Commissioner, resident in the midst of the par- 
ish, had given me no reason to beheve the state of affairs as bad as the memorial rep- 
resented it, I called for this officer's report, tendering at the same time a reply . , , 
expressive of my sentiments and strongly pointing out the danger of an emigration 
which has become an unfailing threat accompanying almost every complaint. 

The Gvil Commissioner's report is enclosed. ... It wUl be seen that since his arri- 
val at Colesberg which was in January kist only three mstances of people charged of 
idleness, disobedience or insubordination on the part of Hottentots had come before 
him, and he is decidedly of the opinion that that class are not generally or flagrandy 
disobedient or insubordinate. 

He also states that throughout the whole of the said period not a single case had 
been reported to him of cattle having been driven across the Orange River except by 
their rightful owners. On the eastern borders of his district only twice had cattle been 
carried off, and of those two cases one remained yet to be redressed, so that as the 
Gvil Commissioner very justly observed the real and only ground of grievance is the 
idleness and insubordination of the Hottentots and Bastards which are m service, 
and the wandering and petty depredating habits of those who are not. As a remedy 
for this the object desired is, of course, tho' not stated, a Vagrant Law, but the Civil 
Commissioner gives us a clue to solve the question more rationally when he feels 
himself 'bound to admit that the wages which have been usually granted to Hotten- 
tots and Bushmen are greatly too low to operate as a stimulus to industry, or induce 
them to enter into service with the farmers, varying from three goats to twelve, four 
shillings and sixpence to eighteen shillings, annually*. 

Now, let tiie Secretary of State compare this report with the memorial. ... I was in 
hopes that my reply and warning . . . would have caused a more dispassionate con- 
sideration of the subject, until the last post brought me a [second] memorial ... to 
which it is almost superfluous to say I have returned no answers, and which would 
only excite compassion but for the fact that, as I have said before, it is subscribed by 
some, tho' very few, of the best-disposed men in Her Majesty's dominions. That all 
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did not, if any did, understand what it was that they were induced to put their names 
to, is evident from ... a letter from one of the most worthy and respectable of said 
subscribers [i.e. Van der Walt], which reached me almost together with said [second] 
memorial. 

It was only from this honest farmer's affectionate, tho' simple, letter that I made 
out . . . that, as the Qvil Commissioner also guessed, the real thing wanted was a 

Vagrant Law. 

Here I must observe that I am not one of those who are seized with a chill of horror 
at the name 'Vagrant Law'. I have always maintained that something ought to be 
done to put an end to vagrancy in the Colony; but what sort of Vagrant Law is it that 
all this clamour is about? My unsophisticated friend Van der Walt shows the cloven 
foot, meaning well all the while. . . . He says. The Bushmen are not to be subjected 
to a slavish bondage, but they are not to remove themselves from society. They shall 
not be made to leave anyone against their will, but they shall serve some one of us.* 
The plain English of all this is, the Bushmen shall not be registered and saleable as 
slaves, but they shall stay in the midst of us, and — as we possess all their land in the 
Colony, so that they can have no residence of their own — they must be in bondage 
with someone or other who will treat them worse than ever slaves were treated. In 
Other words they are to have the freedom of being whomsoever's slaves they please, 
and as the Civil Commissioner has shown that now, whilst liberty is so unbounded, 
and servants so scarce, a Bushman or Hottentot year's wages amounts to four shil- 
lings and sixpence to eighteen shillings, we may calculate what it would come to 
when the desired Vagrant Laws shall be enacted and shall have glutted the labour 
market. 

[The memorial] is possibly correct in stating that I have been 'one of the most zea- 
lous agents in bringing the Coloured tribes from their dens and caves and placing 
them within the means of civilization', but ... I never believed Civilization to con- 
sist in one man being forced to serve another who had deprived him of his country, 
his game, his all, under a severe lash for four shiUings and sixpence per annum. I 
know 9^hat my countrymen suffer, . . . and I shall to reUeve them be ready to make 
any sacrifice short of that of common justice. . . . Now to compel the unhappy rem- 
nants of that race into compulsory unpaid servitude, upon what was once their own 
land, or to deprive them of the alternative of flying from the scenes which can only 
remind them of better days and retiring to some yet unusurped part of their country, 
or to some part which they believe, erroneously or not, in the hands of kinder mas- 
ten, would not only be the essence of cruelty and oppression but would soon woe- 
fully react upon us, through the despair and revenge of the oppressed, and thus re- 
new those very crimes *wliicfa have already stained the land with blood' — and are 
here expected to spring from liberty. ... 



3.14 In the colony they have no control over their servants, no authority whatever to 
make them attend to their work. 

—Letter from J. N. Boshoff, dated 17 Feb. 1839. (From the translation published 
in The Grahamstown Journal as reprinted in J. C. Chase, Annals of Natal, Vol. 1, 
pp. 511-512.) 

/. N. Boshoff (1808-1881) had served as clerk at Graaff-Reinet under Landdrost 
Stockenstrom and Civil Commissioner Van Ryneveldfrom 1824 to 1838. With Gideon 
Joubert he visited the Natal Voortrekkers in 1838. Dismissed by Stockenstrom because 
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3.14 J. N. Boshoffon Trekker grievances 1839 

he had exceeded his leave, he joined them again in 1839. Just before his departure he 
published this analysis of the causes of the Trek in the Grahamstown Journal. Furtiwr 
extracts from this important article are included in Chapter Six, Document 6.10a. 

. . . Another reason assigned by the emigrants is that in the colony they have no con- 
trol over their servants, that is, no authority whatever to make them attend to then: 
work. To turn them away would often be depriving themselves of the only herdsmen 
on the farm, while they cannot themselves herd the flocks without neglecting their 
other farming pursuits. Besides, those who may be obtained in their stead are some- 
times worse than those discharged. To complain to a fieldcornet is useless: he cannot 
interfere or exercise any authority in such matters. To complain to a magistrate is 
sudi a vexatious proceeding that the farmer finds it more profitable to rest satisfied 
with the loss of ten, twelve, or twenty sheep, though he should moreover be abused 
by the herdsman upon [the herdsman's] bemg upbraided for his neglligence, than to 
take him before a magistrate, at a distance of from twenty to eighty miles, attended 
by witnesses, and after all have to employ an attorney or agent to conduct his case, 
he not being himself acquainted with the rules of court, or capable of examining his 
witnesses according to legal practice, and perhaps have to provide himself with an in- 
terpreter, the courts being English, and not bound to understand him. And [he] hav- 
ing comphed with all these rules, what is the punishment of his servant? Two or 
three days' confinement in the gaol, perhaps on spare diet; or otherwise a lecture 
from the magistrate to behave better in the future. 

Now, what is the natural result? The former the next time takes the law into his 
own hands, gives his servant a blow in the foce, or perhqis a few lashes with the 
sjambok: a complaint is lodged against him: and now look at the difference of the 
legal proceedings. . . . 

Her Majesty's prosecutor interferes; the defendant and witnesses, perhaps all the 
people from the place, are summoned at the public expense; the assault is proved, 
and, whatever the provocation may have been, the law has been transgressed, and 
the offender is fined and imprisoned. He returns home, finds himself minus a con- 
siderable number of sheep or cattle lost in his absence, and his servants sulkier than 
before. He either gives up formmg or quits the colony. 

There are a few other reasons, of minor importance sometifiies given, but I have 
upon inquiry invariably foimd that they have not alone sufficiently influenced to quit. 
As for instance: 

1. An idea that it is the object of the Government to encourage the intermarriage 

of whites and blacks. 

2. That the blacks are encouraged to consider themselves upon an equal footing 
with the whites in their religious exercises in church, though the former are heathens 
and no members of such church or community, because they have already been mar- 
ried by the ministers of the reformed congregation, and by the same forms, thereby 
showing a disrespect for the religious institutions of the people. 

3.15 Do you think that it could be possible for me to have my subordinate creatures 
innocently punished and chastised without the least semblance of a trial, and not to 
defend their rights? No. 

— ^Letter from P. H. Zietsman to A. W. J. Pretorius, Pietermaritzburg, 23 Aug. 
1841. (Translated from the text m H. S. Pretorius et at., Voortrekker-Argiefsmkke, 
pp. 134-6.) 
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3.15 P. H. Zietsman on the punishment of his black servants 1841 

In 1841 A. W. J. Pretorius (1798-1853) was acting commandant-general of the 
Voortrekker republic in Natal, a position which entailed special responsibility for 
enforcing Trekker policy concerning the indigenous peoples in Uie area. He was also a 
substantial farmer in his own right. On botii counts he was inclined to take a stronger 
line with regard to the inequality before the law of blacks than did some of his fellow 
TrekkerSf as appears from the following dispute wiA his neighbour, P. H. Zietsman. 

Honourable Sir, However disinclined I might be to involve myself deliberately in 
such disputes, I am however obliged to do so in this case if I am to act according to 
my conscience. 

It must still be fresh in your memory that on the 12th of this month you [threat- 
eaed to] capture my kaffiis with a patrol on my farm. You accused them of having 
unkwfiitty set fire to the veld, which caused you to suffer much damage. You said to 
me that you were determined to punish sudi unlawful action to the utmost, that you 
would detain them for a while and that I could then take five families for myself, 
while you would allocate the remaining families to others. To this, of course, I could 
not offer any reply. I saddled my horse and rode to Umlaas on private business. 
There I made enquiries about the origin of this fire, . . . but what did I find, to my 
intense displeasure, on my return here? That when I had hardly been away for half 
an hour, you tied five of my kaffirs — however innocent — to a wagon, without giving 
them any trial, without informing yourself properly of the matter, and even without 
giving them the opportunity to prove their innocence, and gave each of them 25 
lashes on their bare bodies, and also made them work here for 10 days. 

You yourself must concede to me that these uncivilized creatures were quite sim- 
ply made to suffer innocently. How is it possible that nine kaffirs could together take 
one burning brand and set the veld on fire with it? Only one could have been the 
guilty party, and it was your duty to find out who that was and to punish him alone if 
the offence was culpable. But put all that aside and suppose that they did actually set 
die veld alight. Even then they could not have transgressed any law, for you yourself 
helped to pass a law permitting anyone to bum the veld during the montii of August 
and this fire, according to your words, was supposed to have started on my fEmn. 
And do you think. Sir, that it could be possible for me, who professes the Christian 
belief, to have my subordinate creatures innocently punished and chastised without 
the least semblance of a trial, and not to defend their rights? No. 

Suppose now that some or other person, who abhors your illegal conduct regard- 
ing my kaffirs, should make an exact account of the matter and send it to the editor 
of the South African Commercial Advertiser. How would our Afrikaans character not 
be stigmatized anew as that of barbarous tyrants? And who would be the cause of 
this? I have heard many people speak emphatically of your illegal conduct. ... If 
you consider this matter in retrospect, you will have to admit yourself that my kaffirs 
should have been tried before the landdrost and heemraden, so that they, like other 
subjects, could have had the opportunity of proving their innocence. And to prevent 
this case from becoming more widely known, I want to suggest quite simply that you 
pay my five kaffirs one cow each, which can more or less compensate them for the 
pain and suffering they have endured. And if you should refuse to comply with my 
suggestion, then, for the time being, I must tell you that you will have to bear the 
detrimental consequences, which you will certainly later come to regret. This is a pri- 
vate letter to you, so that this reprehensible case might be settled amicably. 
On this then I shall conclude and expect your reply without delay. 
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3.16 N. S. SmU on the old labour order 1848 



3.16 As soon as might takes the place of right, all sympathy between masters and 
servants will vanish. 

—Evidence of the Rev. N. S. Smit of Grahamstown to the Cape Masters and Ser- 
vants Committee, 21 Nov. 1848. (From Masters and Servants Blue Book, Cape 
(1849), pp. 178-180.) 

The Masters and Servants Ordinance of 1841 had consolidated the equality before 

0ie law granted to the coloured classes by Ordinance 50, and cordoned no special 
racial differentiation of parties to labour contracts. Throughout the 1840s the colonists 
continued to feel strongly about 'vagrancy', and complaints about the labour shortage 
increased. In September 1848 a committee of the Legislative Council addressed a ques- 
tionnaire on the working of the Masters and Servants Ordinance to magistrates, clergy- 
men, justices of the peace, field-cornets and other prominent residents. Their replies 
were published in a Masters and Servants Blue Book (1849), from which the following 
evidaice of the Rev. N. S. Smit is taken. 

... In regard to the enactment of a vagrant law, I beg to state that I am decidedly 
unfavourable, and for the following simple reasons: 
The enactment of such a law at this moment I consider unnecessary, for reasons 

hereunder set forth: 

First. No such law is, in my opinion, necessary to secure good servants to all just 
persons, who are willing to pay liberal wages. The difficulty to obtain good servants 
is, I have reason to think, in most cases, not greater than it is to obtain good masters. 
That difficulty (if it exists) no vagrant law, I think, will diminish, but rather increase. 

Secondly. No individual acts of theft, which might be conunitted by a few roaming 
persons, can, in my humble opinion, justify the enactment of a law which would 
affect a whole conununity of honest and industrious persons. 

Thirdly. No vagrant law will, in my opinion, prevent, but rather it will induce 
crime. The enactment of such a law would, I have no doubt, drive all real idlers to 
the bush, from whence they would be able, I think, to carry on robberies against 
farmers and others, far more successfully than by an occasional visit from one place 
to another. Whilst, on the other hand, I think it will be plainly seen, on investiga- 
tion, that Clime in the colony, since the promulgation of the 50th Ordinance, has 
been rather on the decrease than otherwise. 

I beg further to state that I cannot but regard the enactment of a vagrant law as 
calculated to introduce the same system of oppression against the natives which 
obtained in the colony before the promulgation of the 50th ordinance. 

It might be said that such a law would not be intended for any particular class of 
persons, but to prevent vagrancy. Yet I cannot but view it as a law which would bear 
more particularly on the natives. 

First. I cannot but regard it as one of the most difficult things so to define vagrancy 
as to secure individuals against injustice. 

Secondly. I have no doubt that among the many who would take every advantage 
against the natives under the pretext of prevmting vagrancy, but few, if any, would 
be disposed to interfere with a white person, should he even not possess the means 
of an honest liveUhood. 

Thirdly. I have reason to believe that, at least in many cases, what would be 
viewed in a white person as mere travelling, would be considered vagrancy in a 
native; and thus, that which would often be considered necessary with a white man, 
would be punished in a native. 

FourMy. A native, far from home, apprehended on a charge of vagrancy, might, I 
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think, also be exposed to not a little unnecessary inconvenience, and have unjustly to 
suffer imprisonment for a crime of which he is really not guilty. His very distance 
from home might put it out of his power to rebut the charge; whilst seldom, if ever, 
would a friend be found to assist him out of his painful dilemma. And should his 
innocence in every case be evea proved at last, his commitment before trial, how- 
ever short, cannot but be regarded as extremely hard; whilst the degradation of 
imprisonment, so far from exciting in his mind any real reverence for the law, would 
in my opinion, only fill his mind with disgust against a Government that could lend 
itself either to frame or sanction laws which will admit of such cruel treatment. 

It might be said that passports would prevent all such inconvenience and suffering. 
They proved, however, no such preventative in bygone years. How easily, for 
instance, might a man forget his passport at home, or lose it on the road! Whilst it 
sometimes happened, before the enactment of the 50th Ordinance, or the system of 
passports was done away, that passports, after being demanded and produced, 
were torn to a thousand pieces, and conmiitted to the mercy of the winds, and the 
poor native, after being thus deprived of his only safeguard, was thrown into prison 
as a vagrant. 

Fifthly. I should conceive that the enactment of a vagrant law would not only affect 
the native population, but also inflict an injury on the colony at large. For a season, 
our prisons would, no doubt, be filled, and masters enabled to obtain (as in former 
years) from the local authorities servants to work for them for a mere trifle; and that 
that may be the case is, no doubt, the sincere wish of many of those who have peti- 
tioned for sudi a law. But of this I feel persuaded, that as soon as might takes the 
place of right, and a compulsory system is introduced, all sympathy between masters 
and servants (a thing so necessary to their mutual comfort) will vanish, old preju- 
dices be awakened in the minds of the natives against the whites, and, as a conse- 
quence, the harshest treatment exercised towards many who might have the misfor- 
tune to be in service. Many of the natives, too, would fly for safety to the 
institutions, and should they find no safety there, for ever abandon in disgust the 
land of their fathers, in quest of a better country; and thus would the colony, in a 
shorttime, be stripped of an inunense quantity of available labor. . . . 

3.17a Fearing that the Kaffir would get away, he shot him. This has been the law of 
the frontier since time immemorial. 

— Letter from J. S. van den Berg to the president of the Orange Free State, M. W. 
Pretorius, 17 Feb. 1863. (Translated from the original in the State Archives, Bloem- 
fontein, G.S. 292, pp. 16-18.) 

The new republics recognized by the Sand River and Bloemfontein Conventions of 
1852 and 1854 had littie administrative expertise or powers to enforce any centralized 
control. For a considerable time the discretionary powers of the local field-comets were 
the only means of ensuring any kind of law and order. Gradually the executive officers 
of the new states began to make more serious efforts towards government by law, 
though this did not always coincide with the views of all its burghers, particularly in 
frontier zones such as on the Basotho border, as the following two documents make 
clear. 

I, the undersigned, your humble memorialist, an old resident of the frontier, respect- 
fully request Your Honour, if it is possible, to investigate personally the condition of 
this frontier and the following complaint. My nephew, Christian van den Berg, and I 
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3.17 Law enforcement in the Orange Free State 1863, 1864 

are awaiting trial in the High Court of this state, where we are to face a charge of 
murder. The charge has been brought against us by the public prosecutor, almost 
certainly acting on the report or statement of the frontier field-cornet. The following 
is what happened. On these grounds these improper steps are being taken against us. 
On the fourth of November last year, during the night, the kaffirs stole thirty head of 
cattle from this farm. The next day Christian van den Beig came suddenly upon a 
kaffir in the veld, who jumped out in front of him from a bush, and took to his heels. 
Christian van den Berg called to him several times to stop, but in vain, and fearing 
that he would get away, as the kaffir was near the stream, he shot and wounded him 
high up in the thighs. On hearing the shot, I went up to Christian van den Berg, and 
after I had enquired what he had fired at, I went up to the kaffir and found him lying 
on the bank of the stream, to all appearances dead. I shot him once more and went 
back. I have a letter from my field-cornet, the complainant, in which he instructed us 
to *put out of the way' any sudi creatures who do not want to surrender themselves. 
From our worthy commandant we have the same order, also in writing. Indeed, this 
has been the law of the frontier since time immemorial. And now, for obeying the 
law and doing as has been done many times to my knowledge and as every frontier 
resident does in such cases, we face the accusation of murder. That is intolerable. 

Your Honour, this is the first time to my knowledge that I have complained, al- 
though I have previously been ruined by the kaffirs. ... I would not have spoken of 
the damage I suffered, but it is grievous to me who has worked for the country with 
sacrifices of blood and belongings then to be prosecuted for it. If this unjust case 
should ever be heard in court, I feel sure that no conviction could ever be made, but 
I should still have to pay the expenses. . . . 

Your Honour, I know that you have never been able to tolerate persecutions, nor 
want to allow them, and therefore I solemnly and humbly beg you to visit our frx>nt- 
ier on your travels and investigate how, when a thief is shot dead, a frontier field- 
comet can complain of this deed to the landdrost in such a way that a charge of mur- 
der follows. . . . Our worthy commandant and other of the officers of the militia are 
of the opinion that I have not in any way acted unlawfully. Why then should so much 
damage and disgrace be inflicted on me? ... 

3.17b Nobody may take the law into his own iiands, as the greatest evil arises from 
this. 

— ^Letter from the government secretary of the Orange Free State, J. Nielen 
Marais, to J. P. Botha, 22 March 1864. (Translated from the original m the State 
Archives, Bloemfontein, G.S. 1527, pp. 160-162.) 

It appears from the statement you made on the 26th of August that you took 62 head 
of cattle and 8 horses from Chief Manchenga as compensation [for the cattle and 
hones stolen from you and others]. ... It is of the greatest importance, in all our 
dealings with the natives, that we avoid and carefully refrain from all actions whidi 
bear even' a semblance of injustice. For if we do not demonstrate that justice and 
fairness are the mainsprings of our actions, how can we Iheo. expect these people to 
do what is right? 

It has not yet been sufficiently proved that the aforementioned horses and cattle 
were stolen by Manchenga, and if there are grounds for suspecting him, then one 
must prosecute the thief in an agreed manner in the properly constituted courts. Our 
records show that Manchenga lives in this state, and can therefore easily be brought 
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before a competent court if you think that you have grounds for compl<iint against 
him. Nobody may take the law into his own hands, as the greatest evil arises from 
this. Your conduct in this matter, and your capturing of Manchenga's cattle and 
hones, cannot but have a most detrimental influence not only on Mancfaenga him- 
self, but must also instil all the surrounding natives and their chiefs with the feeling 
that an injustice has been done to him. Thus he can be brought to take the cattle of 
others, so as to recoup his loss, and others might do likewise. For these reasons I 
wish urgently and seriously to request of you to return as speedily as possible to 
Manchenga the cattle and horses which you took from him. If you have grounds for 
complaint, you are to take these in the proper manner to a competent court, and 
there is no doubt that you will receive satisfaction. . . . 
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A The politics and morality of 
nr frontier conflict 1780-1870 



The frontier was not, of course, the scene only of conflict. As has been pointed out 
by De Kiewiet, 'these men of opposite race were doing more than quarreling with 
each other'.' Recent historians have emphasized the importance in frontier history of 
interaction through trade and barter, of co-operation in various shifting aUiances, 
and of partial inooiporation through labour and tribute.' However, the non-oonflio- 
tual aspects of frontier life did not receive much public attention at the time, or if 
they did, then it was as part of the more general problems of colonial society, such as 
the issues arising from labour coercion (see Chapter 2) or the establishment of law 
and order (see Chapter 3). Though the theme of frontier conflict did not by any 
means constitute the whole story of the frontier, such conflicts were frequent and dis- 
ruptive enough to be a central concern of frontier politics. The periodic outbreaks of 
open hostilities were dramatic focuses of public attention. Each new frontier war 
would be preceded by an outpouring of memorials appealing for help from the gov- 
enunent, and followed by reports providing justification and legitimation for deeds 
of violence and aggression. Often there would be recriminations for failures of policy 
or strategy, and sometimes even some attempts to determine the underlying causes 
and to propose solutions for the endemic conffict. The political ideas and moral argu- 
ments put forward by Afrikaners in this connection remain highly relevant to the en- 
during problems of South Africa's racial politics today. 

In analyzing and interpreting these documents it would serve little purpose to 
become embroiled once again in the rights and wrongs of the many historical dis- 
putes to which they relate. In any case these documents themselves hardly provide 
sufficient evidence concerning the substantive issues which were at stake in the many 
claims and counterclaims put forward. From the nature of the case these are partisan 
views of the historical events, and must be treated as such. They do provide us, how- 
ever, with material for reconstructing the thinking of frontier Afrikaners on the cru- 
cial moral and political problems posed by frontier conflict. In doing that, the follow- 
ing questions may be kept in mind: 

1 How were frontier conflicts described and perceived? 

2 What kinds of issues were involved? 

3 What were seen as the causes or objectives of these struggles? 

4 How were the adversaries conceived, and what motives or strategies were im- 
puted to them? 

5 What were seen as the main options in resolving such conflicts, and on what 

underlying assumptions were these based? 

6 What legitimations were offered for coercive or aggressive measures, and on 

what kinds of grounds were policy proposals justified? 

Care must be taken in relating the answers to these questions to their specific his- 
torical contexts. Even if much the same complaints concerning stock-theft or calls for 
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a oommando were to be heard again and again, they do not necessarily have the 
same significance and function at different times and places. The context of frontier 

conflict between colonists and Xhosa changed in a number of important ways from 
1770, when these peoples first came to live in close contact with each other. We have 

to distinguish: 

1 the period of the open frontier from 1770 to 1793 when trekboers and Xhosa 
jostled each other in the disputed areas of the eastern frontier, but before any major 
frontier wars had taken place or set patterns of strategy and thinking had evolved; 

2 the frontier crisis from 1793 to 1810 when dvil authority repeatedly broke 
down, and colonists and Xhosa, in shifting alliances with the Khoikhoi, increasingly 
resorted to force in backing up their claims against each other, but when neither of 
the contending groups was able to establish clear ascendancy; 

3 the closing frontier after 1812 when the presence of a permanent British miUtary 
force had decisively changed the ultimate balance of power on the eastern frontier;' 

4 the period after 1836 when Afrikaners played an increasingly minor role on the 
eastern frontier, while those who had participated in the Great Trek had to take on 
military as well as political responsibility on the new frontiers in the interior. 

The texts in this chapter will therefore in the main be analyzed in a chronological 
order corresponding to the major stages of frontier conflict. The writings of Stock- 
enstrdm will be discussed separately, in view of his exceptional position and the con- 
troversial nature of his views and policies. 

The ambiguities of conflict on the open frontier 

The letter from Landdrost De Wet in 1780 and the report of Commandant Van 
Jaarsveld in 1781 (4.1a, b) relate to the very earUest period of hostile conflict be- 
tween colonists and Xhosa. Prior to this a decade and more of bitter wars of extermi- 
nation had been waged against the *Bushmen* on the northern frontier. No sudi 
lines of conflict had yet been drawn on the eastern frontier in the first decade after 
1770 when the migrant trekboers and Xhosa first began to settle in the Zuurveld. 
Nor were the issues clear-cut even in the sharpening conflicts of 1780-1781/ In these 
two documents, written from the different perspectives of the commandant in the 
field and of the distant administrator, we can follow how the issues were defined and 
how the earliest thinking about such frontier hostilities took shape. One should per- 
haps refrain from speaking too readily of these events as the 'First Frontier War', for 
this invokes a whole ready-made conceptual framework that was not available to 
those who had to deal with the events without the benefit of hindsight. At the time it 
was not such an easy matter to recognize what was happening, and to dedde what to 
do about it. For the first frontiersmen it involved both conceptual problems and poli- 
tical decisions to view these disputes as situations of 'hostility' and of potential 'war', 
and thus to proceed against the other parties concerned on the basis that they were 
'enemies'. 

Consider the characteristic features of interaction and strife on the open frontier. 
This was not the scene of a stable and settied order where developments would be 
readily recognizable as actions of corporate hostility and aggression. It was inevitable 
that ^sputes would arise as more trekboers and Xhosa moved into the same area. 
They shared it with each other and with the last of the Khoikhoi clans, the latter 
more often than not being dispossessed in the process. Sometimes they competed for 
land or water, at others they engaged in mutual trade and barter. In both cases, dis- 
putes developed easily (cf. 4.2b). Often the roots of such disputes would be 
genuinely unclear. Who exactly had priority of occupation in a given area and on 
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what grounds? Did a Khoikhoi or Xhosa labourer voluntarily enter into the service 
of a trekboer on certain conditions of service, or was he being detained in this way 
against his will? And later, when stock-theft became more of an issue, were the 
cattle stolen or simply lost? Such individual disputes might be further complicated by 
different cultural traditions. The trekboers' conception of exclusive occupation of the 
land, for example, was basically at odds with the Xhosas' notion of communal usage 
of land.^ In general Xhosa society was prepared to incorporate alien individuals or 
groups; the trekboers, on the other hand, tended to exclude others from their culture 
and kinship network, while incorporating them differentially as labourers and sub- 
ordinates.' More specifically, such practices as the 'begging' of the Xhosa had a dif- 
ferent social function in trekboer sodety. 

The ambiguities inherent in social exchanges shading off into disputes between 
such different cultural groups are well caught in a letter (4.9) of Landdrost A. Stock- 
mstrSm (Sr) in 1810, describing the practice of the Xhosas' 'wandering visits' to the 
fanners. He remarked that they regarded receiving hospitality and food as a 'sign of 
amity', but 'not satisfied with staying a single day at one farm, they often remain 
several days, insisting upon having victuals furnished to them, and watching their op- 
portunity to carry off something for their journey into the bargain. It often happens 
that one of the peuly makes off with some booty, while the rest remain to prevent 
suspicion. Sometimes the thieves, when afraid of being discovered, restore the booty 
themselves, pretending that they have recovered it from others, and demanding 
ample reoompence for their trouble.*^ With amicable exchanges thus turning into 
unwelcome impositions or veiled threats and taunts, it was difficult to know when 
(fisputes might turn into serious hostilities. 

Another kind of ambiguity appears in the conduct of an intermediate figure like 
Coenraad de Buys, 'an example of a type of character that lawless frontier regions 
have tended to foster at all times in many parts of the world'. ^ This forceful personality 
sojourned for appreciable periods in Xhosa territory beyond the colonial boundary, 
and entered into intimate social and conjugal relations with the Khoikhoi and Xhosa, 
but also became involved in violent altercations with them to the extent that his con- 
duct was regarded as one of the ccmtributing causes of the frontier war of 1793. It is 
si0uficant and characteristic that precisely De Buys, who knew that the colonial 
authorities might regard him as 'a seditious person', and that he might be accused of 
being 'a friend of the Kaffirs' (Cafversbroeder) , would call on the government to 
make an end to his bang 'subject to the Kaffirs', who 'lord it over me, my cattie, and 
/ servants'. (4.2a) 

Most important of all, there was no recognized authority capable of settling such 
disputes as might develop. The open frontier can best be described as the scene of an 
autiiority crisis.' There were, of course, various authorities exercising some control 
on the colonists as well as in the various tribal conununities, but none was capable of 
establishing itself as undisputed authority in the frontier zone, restraining unauthor- 
ized actions, or enforcing treaties and settlements on its nominal subjects. In the 
absence of any common and generally legitimized conventions for conflict regulation, 
frontiersmen intent on pressing their claims usually had to make do with whatever 
coercive powers were at their own disposal (cf. 4.2a). This does not mean that life on 
the frontier constituted some Hobbesian state of nature, a 'war of every man against 
every man'. The intensity of such disputes as would arise was constrained by the lim- 
ited powers of coercion available to individuals and groups, as well as by the risks of 
open coniict. As Van Jaarsveld explained in 179S in a specific case, *The people wish 
to see that the Kaffirs are defeated. . . . Hie reason why they have not come right 

129 



The politics and morality of frontier conflict 1780-1870 

out with this is that they fear the consequences. ... If that populace were not afraid 
that they were too vtesik and would require assistance, hostilities against the Kafifos 
would long since have commenced. . . (4.4c) There must also be borne in mind the 
advantages of co-operation and, given the low population density, the relative ease 
with which conflict might be avoided by access to alternative land or water. Still, the 
frontier was often the scene of 'violence and annoyances' (4.1a). But more than with 
actual incidents of violence or aggression, the frontier was rife with rumours and 
threats and taunts. 

How and when, in such an ambiguous situation, do the lines of battie come to be 
drawn between hostile groups? The landdrost was confronted by the report from the 
field that 'actual hostilities have broken out*, and, indeed, by the time eight or nine 

people had been killed and more wounded, it was clearly no longer simply a question 
of private disputes (4.1a). But on the frontier itself, and to those directly involved, 
the situation was much more complex and ambiguous. In the report of Commandant 
Van Jaarsveld we can follow the thinking of someone with direct responsibility for 
deciding whether what was happening was just the usual 'violence and annoyances' 
or whether it constituted something quite different. 

The occasion for Van Jaaisveld's mission, according to his report (4.1b), was the 
fact that the Xhosa had 'again moved in among our people with all tiieir property'. 
Even if from the colonists* point of view this could be construed as a breach of Gov- 
ernor Van Plettenberg*s treaty line, the real question was whether it should be seen 
as evidence of corporate hostility and aggression, of 'this evidentiy impending viol- 
ence*. Van Jaarsveld had to decide whether it should be taken as a threat of war. 
Accordingly, he conducted further inquiries on the spot into the various messages 
and rumours, and the 'molestations' and wrongful occupations allegedly committed 
by the Xhosa. Even from the words of Van Jaarsveld's own report, it is not clear that 
tiiese did constitute anything beyond the usual ^violence and annoyances*. On the 
other hand, if tiiey could be taken as potential threats of war, then desperate counter- 
measures were cidled for, 'in order, if possible, to beat the unreasonable portion of 
the Kaffirs into a proper peace' (4.1b). 

It should be noted that both the landdrost and the commandant did not assume 
any inherent superiority of the burghers' cause. If the adversaries were not intimi- 
dated by the mere presence of the commando with their horses and guns, then it was 
by no means certain that the colonists would prevail in open conflict. 'Upon the pro- 
ceedings of this commando,* wrote Landdrost De Wet in 1780 (4.1a), 'will depend 
the doubtful question whether the Kafirs are to be forcibly dislodged, or the inhabi- 
tants obliged to abandon that country.' And in the next year Commandant Van 
Jaarsveld, having decided that it might be necessary to resort to force, evidentiy had 
equally little confidence in the ability of his commando to impose a coercive order on 
hostile forces in open combat. 

Van Jaarsveld's account (4.1b) of the series of incidents leading to the massacre of 
almost an entire chieftainship dramatically illustrates the desperate ambiguities of 
such a situation of 'impending violence'. His initial commands t9 the chiefs that they 
and their people should remove and go back to 'their own country' proved quite in- 
effective. Qearly the Xhosa chiefs neither recognized his authority to give such com- 
mands, nor were they intimidated by the physical threat of the assembled com- 
mando. Still, this did not prove they were bent on war. Similarly, when some of the 
Xhosa warriors pushed or pressed in among the commando, asking for tobacco, and 
kept Van Jaarsveld himself surrounded by ten or twelve men, he at first saw nothing 
particulary suspicious or threatening about this, but, after receiving some warnings, 
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he later reflected that it might also be consistent with a deliberate and hostile stra- 
tegy threatening possible attack. While the situation remained essentially ambiguous, 
the stakes were getting higher and higher. *I clearly saw that if we allowed the Kafirs 
to make the first attack, it could not be otherwise than that many must M on my 
side.* In a situation of (possible) deadly conflict, where there is no clearly over- 
wfaehning superiority of force on your own side, the pre-emptive strike on the unsus- 
pecting adversary must be a powerful temptation. And so he resolved the ambi- 
guities by a stratagem resulting in massacre.'" 

This massacre is an archetypal event of frontier conflict. It had an enormous im- 
pact on frontier history, and was still remembered many generations later." It would 
find its counterpart in a number of strikingly similar events in later frontier conflicts, 
the most famous of which involved the deaths of the elder Stockenstrom in 1812, and 
of Piet Retief in 1838. These tragic events are the obverse of those cases where re- 
sponsible individuals deliberately ignored the dangers of possibly hostile circum- 
stances and succeeded in defusing confrontations through amicable negotiation.*' 
Both the massacre (Van Jaarsveld) of the unsuspecting adversary, and the brave and 
trusting venture (Stockenstrdm and Retief) to continue discussions in the midst of 
possibly extreme danger are rooted in the same ambiguities. 

A notable feature of both Van Jaarsveld and De Wet's accounts is the unromanti- 
dzed view they took of these earliest conflicts. We have here no grand designs for 
aggressive territorial expansion or beUefs in the manifest destinies of one race at the 
expense of another. The emphasis is on actual or potential injuries and losses; it is 
recognized that the colonial property rights that are to be defended may well rest on 
somewhat dubious claims. There is no mention of either heroes or villains. Land- 
drost De Wet was well aware that among the colonists there were 'mischievous in- 
habitants . . . who cause disquiet ... in order to enlarge their own farms', and that 
there were those who engaged in 'increasing illicit traffic', and he considered it 'by no 
means improbable that [the Xhosas'] complaints and accusations were more or less 
founded in fact'. The Xhosa, for their part, were not conceived as especially base or 
evil in character, nor were unduly sinister motives and intentions imputed to them. 
'The natural disposition of the Kafirs, however revengeful it may be ... is not so 
miel as to provoke them to such daring attempts without just cause.* (4.1a) 

Van Jaarsveld, persuaded that he had mudi to fear from the Xhosa, and that he 
could not trust their designs against him, resorted to force as an unwelcome and un- 
certain measure against a redoubtable adversary rather than as a justifiable punish- 
ment of a base enemy. His qualifications are highly significant: 'Knowing no other 
means of preventing the daily threatened violence of the Kafirs and putting an end to 
the numberless complaints of the inhabitants, than proceeding in order, if possible, 
to beat the unreasonable portion of the Kafirs into a proper peace. , . .' (4.1b) 

Notable, also, is the relative absence of legitimations or justifications, particularly 
in view of the serious atrocity committed by Van Jaarsveld*s commando. From the 
outset he was careful to put idl his proceedings in the context of implementing Gov- 
ernor Van Plettenberg's treaty, and to involve the Govemor*s name in his commands 
to the chiefs, but this can hardly be extended to the massacre itself.' Perhaps Van 
Jaarsveld's earlier experiences on the northern frontier, where the colonial author- 
ities had sanctioned similar actions against the 'Bushmen', influenced him. Certainly, 
to judge from Landdrost De Wet's letter of the previous year, the colonial author- 
ities' criticism of and annoyance at the behaviour of the colonists on the frontier did 
not detract from their basic support of the colonists in their disputes with the Xhosa. 
For this reason also Van Jaarsveld might not have considered it necessary to do more 
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than stress the potential danger to himself and his men in his account of the events 
leading up to the massacre. His account could hardly have satisfied any serious 
doubts or challenge from the colonial authorities on the propriety of his actions, but 
then he was evidently not expecting that sort of challenge. This mutual confidence { 
between frontiersmen and colonial administrators would later be rudely shattered, 
and would greatly change the thinking of both parties on frontier conflict. 

The frontier crisis and the corporate uses of violence 

Starting from the early 1790s the character and context of frontier conflict changed ! 
markedly. Colonists, Xhosa and even Khoikhoi increasingly sought to redress their 
grievances, and back up their demands and claims, by turning to force while the rep- 
resentatives of colonial government were more than once sharply challenged. The 
frontier wars of 1793 and 1799, and the series of revolts against the government of 
1795, 1799 and ISOl, in conjunction with the Khoikhoi rising of 1799, constituted 
nothing less than a general breakdown of all civil authority on the frontier (see Oiap- 
terl,p. 14ff). 

The corporate uses of violence, its limits and consequences, are problems central 
to the documents from this period when various groups and factions contended for 
ascendancy by banding together in unstable and shifting alliances. Commandos 
were raised, often acting without sanction from the legitimate authorities, and 
sometimes used directly against the representatives of that authority. For our pur- 
poses it is irrelevant to enter into the many heated and longstanding controversies 
on the causes of these conflicts, or to decide who was more to blame for them. More 
relevant is the basic question of resorting to corporate violence as a means for settling 
disputes, a feature so characteristic of this stage of frontier conflict. On this point 
both the writings of Maynier (4.3a, c, d, 4.5) and the documents from the Graaff- 
Reinet burghers (4.3b, 4.4a, b, c) provide important material. 

There were major differences between the thinking of Landdrost Maynier and that 
of the unruly colonists of the south-eastern divisions of Graaff-Reinet. Still, we must 
take some care in defining the precise nature of these disagreements. Despite his 
belief m the efficacy of 'lenient measures' and of amicably negotiated settlements, 
Maynier was no pacifist. The letter of early 1793 (4.3a), setting out his views and 
policy before assuming his duty as landdrost, shows that he was not only aware of the 
losses and injuries suffered by some colonists at the hands of the Xhosa, but that he 
also realized that in the circumstances 'gentle means' had been of no avail in per- 
suading the Xhosa to remove beyond the boundary. He consistently approved of the 
colonists being allowed to pursue and forcibly retaliate against 'rogues and thieves' 
(4.3c). The allegations by tiie burghers of Graaff-Reinet that Maynier denied them 
tiie right of self-defence (4.4a, b) should obviously not be accepted as literally true. 
In fact, from theur own letter to Conunissioner Sluysken (4.4b) it appears that what 
they were objecting to was that they were 'only permitted to go out with a small 
force, which neither dares to, nor is able to, take back [their] lawful property from 
the enemy'. What was at issue, therefore, was not the right to individual self-defence 
but the use of a general commando as the appropriate means to resolve such frontier 
conflicts. And this turned on different assessments of what such a commando could 
or should achieve, and on certain basic assumptioi^ on the very nature of frontier 
conflict Itself. 

Maynier was not opposed to the use of commandos. He himself led the large com- 
bined commando witii Landdrost Faure during the war of 1793, but (i) he approved 
of such commandos for aggressive purposes only in the most extreme circumstances 
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(4.3d), and (ii) he did not believe that such commandos would be capable of achiev- 
ing coercive supremacy, given the balance of forces on the frontier: 'It is impossible 
to oppose [the Xhosa] by force with any hope of success — at least until ... we find 
ourselves in a condition to attack them with force and to bring them to obedience. 
For as experience has alas! more than too well proved, we should run a greater risk 
of making matters worse, than of improving them.' (4.3c) 

On both counts, the frontieismen tended to disagree. They had other views of the 
aims and purposes of commandos, and they were also more confident of thdr pros- 
pects for success. They were convinced that a suitably aggressive use of force, which 
after all was the purpose of a commando, would provide an answer to the problems 
of frontier conflict. The aim was, to adapt Van Jaarsveld's words, 'to beat the Kafirs 
into a proper place'. The highflown justifications of the right to self-defence in the 
letter to Sluysken (4.4b), invoking both the teachings of God and 'the laws of 
nature', thus turn out to be more in the nature of attempted legitimations for corpor- 
ate violence. Moreover, they believed that the commandos were, in fact, capable of 
achieving this goal. 'We on the contrary', rephed Commandants Botha, Linden and 
Van Rooyen to Governor Janssens in 1803, *are strong enough to recover our be- 
longings at the point of the sword and to provide a peace that would give quiet and 
security to your Government for years to come.' (4.6)- 

It was to these aggressive purposes of the commandos that Maynier objected. In 
his Provisional Justification of 1802 (4.5), Maynier contrasted his own position with 
that of the frontiersmen, who in his view, 'longed for nothing so much as to attack 
the Caffres again and to profit by new troubles', and who 'wished for Great Com- 
mandos, [desiring] to destroy the Craals where their inoffensive Women and Child- 
ren dwelt'. These objections were clearly based on humanitarian and moral grounds. 
But Maynier also objected to such commandos on more pragmatic grounds of policy. 
So far from the commandos succeeding in imposing the coerdve control they sought, 
he considered that they would merely result in making implacable enemies of the 
Xhosa and thus bring ruin upon the entire frontier district. Drawing on his txpcn- 
ence of the combined commando in 1793 he contended that, owing to the difficulties 
of the terrain, the commandos were simply not capable of expelling the Xhosa from 
the Zuurveld. It would therefore be wiser to suffer the vexations and annoyances in- 
herent in frontier co-existence and, until a proper force could be mobilized, not to 
interfere forcibly with the Xhosa, in view of all the ruinous consequences that that 
would entail (4.3c). In taking this view, and in pointing out the danger of a combined 
threat of the 'Bushmen' and Xhosa frontiers, Maynier was, in fact, simply restating 
the considered policy of the officers of militia of Graaff-Reinet, who represented the 
interests of the northern firontier as well." And it would appear from the sad fate of 
the commandos in battles in 1799 and 1802 that this assessment of the balance of 
forces obtaining on the eastern frontier was indeed more realistic than that of the 
burghers who believed that the commandos could solve all their frontier problems." 

Maynier's characterization of the Xhosa and his assumptions about their nature 
and strategy also reflected official poUcy rather than an idiosyncratic view. His typical 
descriptions of them as 'that otherwise so peaceable nation (4.3d)', and as a people 
amenable to reason, faithfully repeated the very terminology of the instructions origi- 
nally drawn up for the frontier commandant by Landdrost De Wet and the heemra- 
den of Stellenbosch in 1780: The Kafirs ... are comparatively capable of being 
treated with, . . . [they are] in themselves a very peaceable and timid people.'" It is 
quite understandable that Maynier, as someone bom and educated in the Western 
Cape, should have subscribed to these official views about the nature of frontier con- 
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flict at the outset of his career as landdrost, and that in 1793 he might still have had 
reasonable confidence in treaties and negotiations as a means of settUng fronti^ dis- 
putes rather than in countering force with force (4.3a). It is more difficult to under- 
stand how in 1802, after a full decade of violent turmoil and a number of disastrous 
wars, he could simply repeat, without any qualification or support, *I feel the most 
perfect conviction that Peace may be preserved with these Creatures, by fair means, 
and with little trouble.' (4.5) This view assumed that there were, in the end, no basic 
or substantial conflicts of interests involved between the contending parties, a view 
that might have been credible before 1793, but hardly in 1802. It also ignored the ex- 
tent to which the violent disputes during this period of frontier crisis were connected 
with a breakdown of political authority itself. In such circumstances a mere reaffir- 
mation of the daims of authority ignored the central problem of dealing with corpor- 
ate violence on the frontier. Against this, the burghers of Graaff-Reinet insisted on 
the violent nature of the prevailing frontier conflict: 'The Kafirs have penetrated with 
force. . . . They have taken all our cattle by force; taken the lives of citizens and 
their workers.' (4.4a) Even if they were unrealistic in their assessment of what a 
commando could achieve given the balance of forces on the frontier, they had a surer 
grasp of the unnegotiable nature of the conflict. 

The same strengths and weaknesses in the thinking of Afrikaner officials about 
frontier conflict also appear in Van Ryneveld's letter of 1806 (4.7), written on the 
eve of the second British occupation. Van Ryneveld showed insight into how, in the 
larger context, the resort to unauthorized corporate force would set off a chain reac- 
tion: disturbances among the burghers lead to disturbances among Khoikhoi and 
Xhosa; these frontier scares lead to commandos which lead to reprisals and counter- 
raids, drawing the whole interior into a chaotic civil war. But having warned of this, 
what was his counsel? Simply that each individual should comply with authority and 
interest himself only in his own affairs, repudiating faction and letting the govern- 
ment deal with all pubUc matters. Thus the Colony's peace and order would be as- 
sured. We have here the same assumption that there were no serious conflicts of cor- 
porate interest involved in frontier hostilities, and that the problenas would disappear 
if everyone would just mind his own business and let the colonial ^emment get on 
with its task. Certainly this official view failed to address itself to the major problem 
of the breakdown of civil authority and the resort to corporate violence instead. In- 
deed, only the presence of a superior military force would begin to allow dvil author- 
ity to resolve the frontier crisis itself. 

Conflict regulation on the closing frontier 

The permanent presence of a British military force on the eastern frontier from 1810 
profoundly changed the context and character of frontier conflict. First, it helped to 
resolve the frontier crisis in colonial society. Secondly, it replaced the commandos as 
the basic instrument of colonial defence. Thirdly, it changed the basic balance of 
power in frontier conflict. Whereas the frontier colonists before 1810 could often 
only with difficulty maintain their position, the presence of superior military forces 
inaugurated a period of renewed colonial expansion at the expense of the Xhosa (see 
Chapter One, p. 15ff). 

This did not mean that frontier conflict became a one-sided affair in ifavour of the 
imperial forces or that the interests of the colonists would henceforth uniformly pre- 
vail. The point is rather that increasingly the conduct of frontier affairs was no longer 
in the colonists' own hands. Thefr continual complaints about the uses to which the 
colonial authorities put the forces at its disposal, and more often, of course, their 
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complaints about its failures to use sudi forces properly in defending the colony and 
punishing its enemies, all assumed the prior recognition that these decisive forces 
were at the disposal of the colonial authorities and not of the colonists themselves. In 
fact, colonial frontier policy was determined by considerations (including fiscal econo- 
mizing and the influence of the missionaries) other than simply the interests of the 
frontier colonists.'^ The details of conflict on the eastern frontier, from stock-theft 
and threats of reprisal to full scale frontier war, increasingly functioned within the 
wider and more complex framework of expanding British imperiahsm. 

The changed context is already apparent if we compare the memorial of the eleven 
frontier farmers of Uitenhage in 1810 (4.8b) with the reply given by Commandants 
Botha, Linden and Van Rooyen to Governor Janssens in 1803 (4.6). In place of the 
confident assertion that the conmiandos are strong enough to adiieve peace and secur- 
ity at the point of a sword, we find a plaintive description of the grievous and danger- 
ous conditons in which the colonists found themselves, ending in an appeal that the 
troops be used to drive the Xhosa 'into their own territory'. (4.8b) It is of even greater 
interest to compare the claims made by Piet Relief in his reports as field-command- 
ant in 1822-3 (4.11a, b, c). Like the three commandants, Retief made substantial 
claims about what he would be able to achieve with a commando: 'I should certainly 
have been able to regain the stolen stock.' (4.11a) And again: T should surely have 
been able, with God's help, to bring about peace and quiet.' (4.11c) On closer analy- 
sis, however, it will be clear that these claims were very different from those of the 
commandants in 1803. Retief was not for a moment suggesting that the commandos 
could be substituted for the system of mihtary defence, or that they would be more 
effective than it. On the contrary, Retief s claims for the commandos were based on 
the assumption that they now functioned within this military framework and were sub- 
ject to regulations. His point was that certain of these regulations did not allow him 
sufficient freedom of discretionary judgement (4.11a). Rather than any general rejec- 
tion of the way in which the commandos had been brought under the control of the 
colonial authorities, Retief tended to accept this and to make the matter into a more 
personal grievance: *I find, to my most grievous sorrow, that I have been called to an 
office where I am not trusted.' (4.11c) 

Retief s reports may also be compared with despatches of Landdrost Andries 
Stockenstrom (Jr) at the beginning of 1819 (4.10). In view of the later confrontation 
between these two men'^ it is remarkable how similar their approach to frontier 
problems was at this time. Stockenstrom, like Retief, assumed that colonial frontier 
policy now depended on the presence of a superior military force which would at the 
same time hmit the independent options of the colonists themselves. Both knew that, 
in arguing for changes in the implementation of that policy, account had to be taken 
not only of the colonists' interests but of other 'well grounded reasons' (4.11b, cf. 
4.11c) that might underlie the government's regulations, and both also were aware 
that their own motives might be regarded as suspect (cf. 4.10, 4.11a). They were also 
agreed that more vigorous measures might be necessary against the Xhosa: 'I think it 
absolutely necessary . . . that they be most effectively set down.' (4.10) Surprisingly, 
Stockenstrom rather than Retief proposed the view that frontier conflict had now be- 
come more polarised in racial and ethnic terms, and that the days of cross-cutting 
alUances were drawing to an end: 'The general cry is let us meet any number of 
Kaffirs, but let us meet them as enemies, for our enemies "they are all of them".' 
(4.10) 

However, there were also subtle but nevertheless important differences in their 
thinking, foreshadowing the later rift. While Retief was essentially arguing for a 
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more active role for the commandos, Stockenstrom objected to 'those petty Com- 
mandos' as onerous burdens on the burghers and as 'inefficient measures whereby 
nothing can be gained but the revenge of the enemy'. (4.10) When he went on to ar- 
gue for *the absolute necessity, if anything at all be done, that a force be employed 
ciq>able of crushing the Kaffirs most effectually*, this meant the deployment of sub- 
stantial military forces with, of course, some support from the commandos. There 
was also a further difference in their approach to the use of force. Whereas Stock- 
enstrom was quite frank about the necessity of superior coercive force if the frontier 
conflicts were to be settled, Retief tended to be rather vague and elusive on this cru- 
cial point. Thus we find him claiming that, at the head of a commando, he would 
'either address all the chiefs and get back all the stolen stock without violence', or he 
would pursue the thieves and demand the stolen goods, and then 'there is no doubt 
that they will cease their activities*. (4.11a, cf. 4.11b) Retief gave no indication why 
the Xhosa would suddenly be so willing to comply with his requests and demands. If 
he was counting on the commando as an instrument of coercion, then he was not 
coming into the open on just how he proposed to use force to settle frontier conflicts. 
Moreover, there is no indication here that Retief gave any serious thought to what 
the possible motivation, interests and strategy of the Xhosa reaction to such coercive 
measures might be. Stockenstrom, on the other hand, explicitly recognized that the 
actions even of 'cruel barbarians' were governed by understandable social motiva- 
tions and economic interests. He also clearly expressed his views on the purposes of, 
and the limitations to, the use of force. Edioing the opinion of his father a decade 
earlier,*' he held that in a situation of open conflict, lenient measures amounted to 
half measures that stimulated rather than contamed further conflict. (4.10) In the 
final analysis, however, establishing coercive supremacy was not an end in itself, but 
merely the precondition for the proper functioning of civil and political authority. 

This last point is at best implicit in Stockenstrom's despatch of 1819 (4.10), but it is 
basic to his whole policy on the northern frontier (4.12c). Against the 'Bushmen', 
but never against the Xhosa, the colonists had waged and the colonial authorities had 
sanctioned an actual war of extermination in the 18th century. By the 1820s circum- 
stances had chan^ and more conciliatory practices were supported by the col- 
onists." As responsible landdrost, Stockenstrdm recognized that against the 'Bush- 
men* extreme measures might still be 'occasionally necessary'. Above all, however, 
he was concerned to lay down the rules of justifiable conduct even in such circum- 
stances: 'If in this just attempt they meet with resistance [from the 'Bushmen'], there 
is no alternative between destroying the robbers and being destroyed. But if on any 
occasion such as can be seized without risk be wantonly killed, and I find it out, as 
far as the laws enable me ... I will use every exertion to put it out of the power of 
the offender to repeat such excesses of revenge.' (4.12a) Thus even the 'Bushman* 
frontier was closing as extermination campaigns were subjected to regulations and 
law. In Stockenstrdm*s thinking, however, such effective dvil authority in a frontier 
zone rested on the precondition of deploying coercive power when necessary (cf. 
4.12b). 

Stockenstrom and the controversy about frontier politics 

Apart from Stockenstrom, Afrikaners had a relatively minor part in the major con- 
troversies about frontier policy that dominated coloniiil politics from the 1830s. Even 
before the Great Trek removed the greater part of the Afrikaner community from 
the eastern frontier, British officials had taken over most of the key administrative 
positions in the frontier districts. Spokesmen of the British settlers took the lead 
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in defending the colonists* cause against the criticisms of the London Missionaiy 
Society and their allies. Thus few Afrikaners remained directly involved in the public 
conduct of frontier affeirs. In its own way the Ghreat Trek was, of course, a response 
also to the state of frontier affairs. The dramatic impact of the Trek, however, has 
tended to obscure the extent to which the expression of frontier opinion from the 
war of 1834-35 on was dominated by the British settlers of Albany and the mer- 
chants of Grahamstown. Such Afrikaner reactions as there were tended to be con- 
fined to either applauding what was perceived as more immediately favourable devel- 
opments in government poUcy, with echoes of the antiphilanthropic sentiments of the 
Grahamstown Journal,'* or to giving voice to their many grievances and their lack 
of security.'^ Occasionally a spokesman for the loyalist trekboers on the north- 
eastern frontier, sudi as Gideon Joubert, expressed paternalistic concern with the 
plight of die refugees from the Difaqane as a reason for being given greater discre- 
tion to act beyond the colonial boundaries, which may or may not have been linked 
with the trekboers' interest in new land beyond the Orange (4.14a), What we do not 
find are any serious attempts to address the major issues and principles of frontier 
policy. For this we must turn, on the one hand, to the critique of colonial frontier 
politics documented and propagated above all by Dr Philip, aided locally by John 
Fairbairn as editor of the South African Commerical Advertiser, and in Britain by his 
influential allies at 'Exeter Hall' and in the imperial government itself. This indict- 
ment, first set out in Philip's Researches in Soutii Africa and culminating in the hear- 
ings of the Aborigmes Committee in 1835-36, was countered primarily by the leaders 
of settler opinion in Grahamstown— above all by Robert Godlonton as editor of the 
Grahamstown Journal. 

The only Afrikaner who took a prominent part in these public debates was Andries 
Stockenstrdm, and he was very much caught in the middle of the furious controver- 
sies. His involvement followed from the high office in frontier affairs which he held, 
rather exceptionally for a colonist in these years. After long experience as landdrost 
of Graaff-Remet, he was appointed commissioner-general for tfie Eastern Province, 
and following his resignation in 1832 he was called as one of the major witnesses be- 
fore the Aborigines Conmiittee in London. He was subsequently appointed lieuten- 
ant-governor to implement Lord Glenelg's treaty system. During the war of 
1846 he again emerged from retirement to become commander of the burgher forces. 
During this whole period he was involved in a host of complex controversies. The 
Stockenstrom documents in this chapter are, in fact, only a partial selection from the 
mass of his official correspondence and polemical writings. Leaving aside the histori- 
cal questions raised by his evidence before the Aborigines Committee, and the many 
allegations concerning the nature of his testimony (whidi resulted in a sensational 
libel case), and leaving aside too the acrimonious exchanges and m-fighting accom- 
panymg the political manoeuvres that led to the failure of the Glenelg treaty system, 
we must consider what were the main principles of Stockenstipm's thinking about 
frontier politics. 

Before 1836 Stockenstrom confined himself to a critique of the prevailing frontier 
policy, and did not give more than a general statement of his fundamental principles. 
From 1836 these principles were then elaborated in terms of the new treaty system 
that he was to implement as Ueutenant-goveraor. In his criticisms of the existing 
frontier policy Stockenstrdm emphasized, on the one hand, what he considered to be 
its fatal inconsistendes, and, on the other hand, the abuses inherent in the prevailing 
system of reprisal and frontier defence. Taken together these criticisms illuminate 
different aspects of this particular stage of conflict and policy on the closing frontier. 
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Stockenstidin's diagnosis in 1829 of the major defect of the prevailing frontier 
policy as lying in its inconsistency and vacillation did not yet indicate any substantial 
disagreement in principle. His charge that the great mistake in the policy of frontier 
defence consisted in *the sudden transition from measures of too great severity, and 
sometimes wanton cruelty, to the opposite extreme ... of supposed conciliation' 
(4.13a) may or may not have been justified as a description of the conduct of frontier 
policy in the preceding years. However, since he himself approved the use of severe 
coercive force, when necessary, and negotiation and concihation, when possible, he 
could hardly quarrel with these aims of official poUcy. In effect, these same aims 
were contained in his own recommendation of a 'proper medium* as the basis for fu- 
ture frontier policy. His strictures should therefore be thought of as directed towards 
the practical implementation of that policy. In effect he was admitting that the front- 
ier was not yet completely closed, and that the colonial government still experienced 
some difficulty in establishing its undisputed authority and in implementing its poUcy 
effectively. 

However, Stockenstrom's critique of the abuses inherent in the system of reprisal 
and frontier defence assumed that the uncontrolled actions of different individuals 
and groups in a frontier zone beyond the reach of dvil authority had been replaced 
by established and regularized dvilian and military defence. Only in this way can we 
understand the apparent conflict with his own earlier poUcy on raids and reprisals. 
On the relatively open northern frontier, where there were 'Bushmen' communities 
with little or no institutionalized authority structures, he had favoured allowing the 
farmers to pursue raiders even beyond the boundary limit, insisting merely on such 
post hoc controls by the legal authorities as the circumstances would permit (4.12c). 
But the presence of an institutionalized system of defence on the eastern frontier lent 
itself to a variety of abuses. Stockenstrom's summary of the abuses inherent in the 
practice of patrols and reprisals under these conditions given before the Aborigines 
Committee in 1835 (4.13e) had already been antidpated by his correspondence as 
commissioner-general in 1829.^ In each case he was careful to stress that the major- 
ity of the colonists were rightfully interested mainly in their own protection and 
security and did not harbour aggressive or vengeful intentions towards the Xhosa. 
But there were also some unscrupulous individuals who would take whatever advan- 
tages they could get away with. Rather than castigating the colonists, and in particu- 
lar the Afrikaner frontiersmen, for their supposed brutaUty and venahty, he suggests 
that it would be better to look to the defects of the whole system of frontier defence: 
*Then where lies the blame? Is it not your system which compels them to be butdiers 
today, and would have them submit to be butchered without resistance tomorrow?' 
(4.13c) 

Stockenstrom's objections (4.13c) to those 'unprincipled men' who availed them- 
selves of the opportunities inherent in this system for enriching themselves at the 
expense of their weaker (Xhosa) neighbours were clearly of a moral nature. But his 
objections were equally based on considerations of policy. In his description in 1834 
of the reprisal system and its origins he particularly emphasized lhat it omstituted an 
additional *obstade to peace* on the frontier." And in what was more or less his last 
word on the reprisal system in 1836, he allowed that colonists could protect theur 
property by force, if necessary, but added that this should always be subject to the 
overriding considerations of order and security on the frontier: 'The reprisal system' 
must be finally put a stop to. The Colonists must be allowed to protect their property 
and hves against plunderers and murderers, even if it be necessary to shoot the 
assailants; . . . but no risk of a bloody war ought to be incurred for every cow which 
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strays, or is destroyed by wild beasts, or may even be stolen.' (4.15a, cf. 4.15b) 

At times Stockenstrom extended this critique beyond the reprisal system itself and 
suggested that certain parties, presumably the merchants of Grahamstown and some 
career oificers in the army, had vested interests in fomenting a crisis atmosphere on 
the frontier, which would result in large military expenditures and create opportu- 
nities for career advancement and the extension of patronage (cf. 4.13c, 4.15b). In 
doing this he was making a general criticism of the autocratic, military, imperial 
regime as it impinged on frontier affairs, and no longer confining himself to the more 
immediate conditions of frontier conflict — thus indicating some recognition of the 
fact that the old days of limited conflict on the open frontier were over, and that 
present conflict should be seen in a wider and different context. 

What principles did Stockenstrom advance as basic to a just and effective frontier 
poUcy? He obviously set great store on basing himself on the (to him) simple but 
profound principle of equal protection. He regarded this as holding the middle 
ground in the contending claims of colonists and Xhosa: 'I have, from first to last, 
acted on one consistent principle of courting neither the white nor the black party.' 
(4.13c) It also held the middle ground between Dr Philip and the 'philanthro- 
pists', and the vigorous apologists for settler interests. Stockenstrom could thus say: 
'Whilst the voice of humanity is justly raised in favour of the long and cruelly op- 
pressed blacks, that of justice and prudence remind us that the whites also have a 
claim to protection.' (4.13b) But this attempt to give both sides their due meant that 
Stockenstrdm tended to fall foul of both parties in the controversy.^ Rather than 
asking whether Stockenstrdm could in fact achieve any sort of true impartiality in 
these conflicts between colonists and Xhosa, or attempt to sort out his colonial preju- 
dices from the humanitarian influences on his thinking, it is more instructive for our 
purposes to consider the assumptions and the impUcations of his application of the 
principle of equal protection in this particular context. 

Stockenstrom usually expressed his fundamental principle in the most general and 
abstract terms: 'I have the cause of truth to serve; I am to call "murder, murder" and 
"plunder, plunder", whatever be the colour of the perpetrator's skin.' (4.13d) And 
again: 'Injustice to whites — ^English or Dutch — , to blacks, Kaffir, Hottentot or 
Bushmen, I will still consider injustice and deal with it accordingly.* (4.13c) What he 
was doing here in thus invoking the abstract principles of truth and justice was to 
transpose to the context of frontier conflict the rule-of-law ideology subscribed to by 
such as Van Ryneveld and Truter in their activities as officials establishing law and 
order in colonial society (see Chapter 3, p. 79ff). This could only be done on the 
assumption that the frontier had in fact closed, and in two respects. First it had to be 
assumed that the colonial government had established itself as the undisputed auth- 
ority with the abiUty to impose the rule of law on its subjects. However, frontier con- 
flicts also involved the Xhosa communities beyond the colonial boundaries, and here 
there could be no question of the colonial government's being the undisputed author- 
ity. How, then, could the frontier be assumed to be— or to be able to be — closed in 
this second respect? The option could be entertained of making these territories part 
of the colony through annexation. On his appointment as lieutenant-governor, 
Stockenstrom was confronted with precisely this as a result of D'Urban's annexation 
of the territory up to the Kei River subsequent to the war of 1834-35. Stocken- 
strom's response was to state that, rather than resolving the authority crisis on the 
frontier, this measure would tend to renew it. 

In his letter to Lord Glenelg at the beginning of 1836 (4.1Sa) he explained that he 
had no objection to the incorporation of people such as the 'Bushmen* vtho could not 
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be controlled in any other way except through direct administration. But in tbe case 
of the Xhosa the imperial government had to deal with communities who were politic 
cally and sodally 'so far organised and consolidated' that interference in their inter- 
nal affairs was not advisable. The introduction of English law among the Xhosa was 
not practicable; the chiefs could not be expected to administer an alien legal system, 
while any attempt to weaken the authority of the chiefs and the traditional tribal 
institutions would be counterproductive: 'The prejudices of a nation, however absurd 
they may appear, are not easily removed or disregarded; violent opposition often 
strengthens them.* In short, it is only by recognizing and promoting the traditional 
structures of political authority in the tribal conununities that a basis could be gained 
for a stable resolution of frontier conflict. 

The assumption of Stockenstrom's treaty system was therefore that on the Xhosa 
side as well the frontier had (or could be) closed, and that frontier confUcts could 
henceforth be conducted on the model of international politics. How this system was 
applied can to some extent be followed in his reports of 1836 and 1837 (4.15b). But 
the ultimate rationale was expressed in a letter of ten years later: 'I am told that it is 
absurd to apply to our dealings with "savages" the rules which regulate the inter- 
course between civilized nations, . . . that all that is wanted on the frontier is a man 
who can ''keep down" our troublesome neighbours, and crush them, and extermi- 
nate them if necessary. I may be wrong, but I dissent from this view of the subject. I 
believe the principles of truth and justice to be universal, as well as eternal, . . . with 
lutions, as with individuals.' (4.17b) 

Stockenstrom may indeed have been wrong in his assumption that the frontier had 
been finally closed; he may have been mistaken, hke other colonial administrators 
before him, in his view of the authority structure of Xhosa society; and he may have 
imderestimated the extent to which the conflicts of interest underlying frontier dis- 
putes were non-negotiable. In short, the necessary preconditions for applying the 
nile-of-law ideology to frontier relations may have been absent. If this were the 
case, then he insisted that frontier wars reverted to a basic contest to assert coercive 
supremacy (4.17a, c). They could end only in a thorough-going imperial subjugation 
requiring military superiority and enormous expense — otherwise the experiment in 
civil co-existence had to be resumed: 'So much, however, I may tell you, that when- 
ever you abandon "extermination" you will have to deal with the native tribes 
through their chiefs. . . . You must enact the Hottentot history over again, which 
with the Kafirs and others will not be so easy a matter, or you must respect those for 
whom the natives have a natural and even a superstitious veneration.* (4.17c) Stock- 
enstrdm wrote these words in something close to a spirit of despaur at the time of the 
great frontier conflagration of 1851, though he never espoused the view that the 
nature of the frontier confUct precluded the necessary preconditions for applying his 
principles. His own views, associated as they were with the much-mahgned Glenelg 
treaty system, were never to be implemented on the eastern frontier, which increas- 
ingly went the way of imperial annexation. It is of some significance, however, that 
this latter tendency was opposed at the time by other Afrikaner spokesmen both in 
the eastern and in the western Cape (4.18a-d). And surprisingly enough certain par- 
allels with Stodcenstrdm*s approadi appeared in the attempts of the leaders of the 
Free State to deal with the conflicts on the Basotho frontier in the ISSOs. 

Frontier issues at mid-century 

The Great Trek opened a number of new frontiers in the interior. Some, like the 
Basotho frontier in the 1850s and 1860s, could be seen as extensions or repUcations 
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of the Cape eastern frontier. Others varied greatly: in Natal a small and tenuous 
white settlement bordered on the strong Zulu kingdom; in the Transvaal widely 
scattered Trekker settlements were interspersed and surrounded by a variety of 
smaller chiefdoms; in the Trans-Orange, Griquas, loyalist trekboers, rebellious Trek- 
kers and a variety of Sotho-Tswana and 'Bushmen' communities all mingled in the 
same territory. In each of these frontier zones white frontiersmen and administrators 
had to meet different demands and contend with different sets of problems. Beyond 
the colonial boundary the Trekkers obviously had greater freedom to act on their 
own ideas of the proper way to settle frontier conflicts. Nevertheless for a consider- 
able time they did not succeed m establishing anything like white hegemony, and 
they were greatly hampered by the scarce resources at their disposal. In addition, the 
threat of imperial interference remained a factor throughout southern Africa. 

What were the main developments in Afrikaner thinking on the politics and moral- 
ity of frontier conflict in this period? For the duration of the Great Trek itself the 
situation of the Trekkers was so unstable that definite ideas about frontier policy 
could hardly be elaborated. Perhaps the closest approach to something of this kind 
was the letter of Piet Retief to the Griqua captains written in July 1837 (4.14b (ii)). 
A remarkable feature of this document is its strong religious aspect, which has httle 
parallel in other writings of this period, whether by loyalist colonial Afrikaners or by 
other.Trekker leaders. Retief repeatedly invoked the direct aid of God on the side of 
the Trekkers in their conflicts with other groups, pointing to the defeat of Mzilikazi*s 
Ndebeles as a sign of divine intervention, and warning the Griqua captains that in a 
conflict with the Trekkers they would find themselves 'contending with a mighty 
God'. At the same time Retief did not forget to point out the more mundane facts 
concerning the Trekkers' relative and growing military strength, and to make it clear 
that if necessary he was more than prepared to use it. As he explained in his accom- 
panying letter to Sir Benjamin D'Urban, he 'had been taking lessons on your [colon- 
ial] frontier for the last twenty-two years', and the one thing he had learnt above all 
was the danger inherent in 'indecision' and 'a want of promptitude' (4.14b (i)). 

Nevertheless he also insisted again and again that the Trekkers had no specific 
aggressive intentions, and that they would use violence only m self-defence. What he 
proposed was thus basically a policy of mutuial non-interference, with treaties 'of 
peace and amity' to take care of possible disputes and provide the basis for mutually 
beneficial co-operation (4.14b (ii)). Without Retief 's religious rhetoric this was also 
the basic conception in a letter of A. H. Potgieter to the Griqua leader Adam Kok 
some years later. Trekker and Griqua leaders were to retain full authority, 
each within their own spheres, and the settlement of disputes was to be based on a 
mutual recognition of this. A notable feature of Potgieter's letter was his emphasis 
on the footing of equaUty on which the two parties stood with regard to each other: 
'We are emigrants together with you and are regarded as such and regard ourselves 
as emigrants who together with you dwell in the same strange land, and we desire to 
be regarded as neither more nor less than your fellow-emigrants, inhabitants of the 
country, enjoying the same privileges with you.' (4.14c) Something of the same spirit 
can still be recognized in the letter (4.20a) of J. J. Venter, acting president of the 
Orange Free State, to Chief Moshweshwe some twenty years later. The Voortrek- 
kers were thus aiming at some kind of 'treaty system', and the poUtical thinking 
underlying this poUcy was not radically different from that behind the 'treaty system' 
of Glenelg and Stockenstrdm. Similarly, to the extent that the leaders of the 
Orange Free State evolved distmct political conceptions of frontier policy during the 
long years of negotiation and wrangling on the Basotho frontier, then: guiding prin- 
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dple appeared to be a quest to find an effective , authority with whom settlements 
could be made and who could enforce them within his own part of the frontier zone 
(4.20a). Failing this, the only alternative was military conquest, if that were possible 

(4.19c, 4.20c). 

The belief in a military solution found even stronger support among some Cape 
Afrikaners at mid-century, but by no means among all. Christoffel Brand, writing in 
1846 as editor of De Zuid-Afrikaan, expressed deep scepticism concerning any policy 
based on treaties and negotiations and saw 'complete subjugation' as the only viable 
option (4.16). This view was taken further by F. W. Reitz (Sr) in 1855, when he 
claimed in the Cape parliament that ^at the colonists expected was *that if ever un- 
fortunately a Kaffir war should break out again, such a number of colonists will be 
called out, and the war carried on in such a manner, that they would be enabled to 
crush the power of our barbarous neighbours from one ocean to the other'. (4.18b) 
Reitz's thinking, perhaps expressing the confidence of a maturing colonial society 
backed up by the resources of imperial power, was tending towards aggressive and 
expansionist ideas that had hitherto been unknown in Afrikaner thinking on frontier 
policy. But other Cape Afrikaners of the time did not share these views and assump- 
tions. In an editorial (4.18c) in De Zuid-Afrikaan in 1856, Dr Changuion sought the 
causes of the recurrent frontier wars not so much in the alleged treacheiy and savage 
state of the Xhosa, as in the inconsistencies and vagaries of government policy mov- 
ing from 'ill-timed leniency' to 'unnecessary interference*. Rather than entertaining 
any ideal of a civilizing mission justifying military conquest and territorial annex- 
ation, Changuion depicted the Xhosa as equal partners in conflict, capable of fending 
for themselves and entitled to a fair deal. In a speech in the Cape parliament the fol- 
lowing year J. H. Wicht in a similar vein raised doubts about the motives and inter- 
ests underlying military mobilization on the frontier. In his somewhat sardonic view 
military conquest and territorial annexation only served to provoke Xhosa aggression 
in retaliation: 'We cannot blame the Kaffir for this. It is the Kaffir's uncivilized way 
of thinking that he has a right to get back the country he has been deprived of, if he 
can.' (4.18d) The most comprehensive statement of such critical and more sophis- 
ticated views was that given in the speech (4.18a) by J. de Wet on the Burgher Force 
Bill in 1854. From the distance of the western Cape, and with the help of a longer 
historical perspective, this was perhaps the best summary of Afrikaner thinking on 
the politics of frontier conflict and territorial expansion, bringing together themes 
from the thinking of Stockenstrdm as well as that of more lowly colonists. In the sub- 
sequent decades the frontiers in the interior would finally begin to close, and frontier 
conflict would become past history; but the problems of racial and ethnic conflict 
would return in other forms, and the 'lessons' of a century of frontier conflict would 
return to haunt other eras under radically different conditions. 



4.1a Upon the proceedings of this commando will depend the doubtful question 
whether the Kafirs are to be forcibly dislodged, or the inhabitants obliged to abandon 
that country. 

— ^Letter from Landdrost O. G. de Wet of Stellenbosch to Governor Van Pletten- 
berg and council, 13 March 1780. (From the translation in Moodie, Tlie Record, HI, 
pp. 92-93.) 

The eastern frontier opened in the 1770s when trekboers and Xhosa began to settle 
interpersed with each other in the Zuurveld area between the Sundays and Fish Rivers. 
Open hostilities first broke out in December 1779 amidst reports of a cattle raid by 
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some trekboers (among others the Pr ins loos) on the Xhosa beyond the Fish River and 
complaints by trekboers of catde-stealing by tite Xhosa. At Ms time tite rtorUtem sec- 
tion of Ms disputed area was still part of the Stellenbosch district, with O. G, de Wet 
(1739-1811) as landdrost. Early in 1780 two commandos took the field against the 
Xhosa. Responsibility for frontier policy rested with De Wet and the Stellenbosch 
Krygsraad some 500 miles away, and ultimately with the governor and the Council of 
Policy in Cape Town. 

By the two inclosed letters, which I received the day before yesterday from Josua 
Joubert, the Field Sergeant beyond the Camdeboo River to De Bruyns Hoogte, it 
has been first brought to my knowledge that, during the last three months, some ac- 
tual hostilities have broken out between the Kafirs beyond De Bruyns Hoogte and 
the inhabitants residing there; that a considerable number of cattle had been stolen 
fit)m the inhabitants by the Kafirs; that in the reciprocal attack, some of the inhabi- 
tants having been wounded by the force collected by the Kafirs, [the Xhosa] had 
been put to flight, leaving behind them eight or nine killed, while, in order to meet 
the still threatened violence of the Kafirs, a strong commando was about to take the 
field. Upon the proceedings of this commando, as it appears to me, will depend the 
doubtful question whether the Kafirs are to be forcibly dislodged, or the inhabitants 
obliged to abandon that country. . . . 

From the first letter the Coundl will perceive that these hostilities are diiefly 
caused by the violence and annoyance committed against the Kafirs by inhabitants, 
with respect to which they had complained to the Field Sergeant that Willem 
Prinsloo, sen., had taken possession of some of their cattle, and also of Marthinus 
Prinsloo, by whom or by some of his companions, during a journey into Kafirland, 
one of the subjects of Captain Gaggabie had been killed; regarding which com- 
plaints, however, these persons had advanced opposite allegations, or the best excul- 
patory pleas they had to offer. 

It is by no means improbable that [the Xhosa's] complaints and accusations are 
more or less founded in fact, for the natural disposition of the Kafirs, however re- 
vengeful it may on the one hand be, is, on the other, not so miel as to provoke them 
to such daring attempts without just cause. 

The Council must be well aware that any endeavour to ascertain the precise truth 
by close examination would be rendered nugatory by this great distance. 

It is meanwhile certain that most of the family of W. Prinsloo, sen., are mischie- 
vous inhabitants of that country, who cause disquiet and will not fail to do all that is 
possible to have the Kafirs removed thence, in order to enlarge the extent of their 
own farms. Thus the promise made to your Excellency by the Kafir Captain Koba, to 
remove beyond Fish river with his people, is already used as a good pretext to justify 
[the Prinsloos] in forcibly urging the Kafirs to fulfil that promise (altiiough no orders 
have been as yet given to proceed to these extremities). 

I should imagine that the object of your Excellency in those negotiations was not 
so much to extend the country for the benefit of our inhabitants, as, by their separa- 
tion from the Kafirs, to prevent, as far as possible, the increasing illicit traffic with 
that people, by which, as experience has taught, much violence and annoyance to 
that people on the part of the inhabitants is brought about, which naturally produces 
the hostilities of those tribes. Probably your Excellency and Council will deem it 
necessary, before coming to any final determination, to await the report of tiie result 
of the last commando of the burghers; but ... the anticipation that unless proper 
means be adopted betimes for the purpose of pacifying the Kafirs, further evils may, 
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perhaps, be expected from them, or from the Bushmen, who are, as it is now said, 
beginning to unite with the Kafirs; all these considerations have urged me, under 
your indulgence, earnestly to deliberate upon what is the most advisable course in 
this matter. ... 

4.1b Knowing no other means of preventing the daily threatened violence of the 
Kafirs than proceeding in order to beat the unreasonable portion into a proper peace, 
I attacked them. 

— Report of Commandant A. van Jaarsveld to the Cape Council of Policy, 20 July 
1781. (From the translation in Moodie, The Record, III, p. 110.) 

Adriaan van Jaarsveld (1745-1801) was appointed commandant of the eastern front- 
ier in October 1780. He had made his name as a cunning and resourceful leader of 
commandos on the north-eastern frontier in the bitter war of extermiruition against die 
'Bushmen'. Van Jaarsveld was authorized to raise commandos and to use force to 
drive the Xhosa over the border if peaceful methods proved unsuccessful. 

The Kafirs having, subsequently to the treaty, again moved in among our people 
with all their property {met all het haren], it became of the most urgent necessity that 
resistance should be offered to this evidently impending violence [daags drygende ge- 
welt]. 

I therefore assembled a strong Commando, and began to expel the Kafirs on the 
.23rd of May last, at the farm of the burger Erasmus Smit. I warned Captain Koba in 
the most earnest manner to depart with all his people, and also to tell all the other 
Captains to return to their own country; when he went away, with much reluctance 
[met veel tegen], I prosecuted my journey beyond De Bruyns Hoogte, to the Field 
Sergeant Cornehs Botma's where, having particularly inquired into all the messages 
from the Kafirs, as also into the molestation they had committed upon the farms by 
night, with occupying the farms, and taking away from them by force the faithful ser- 
vants of the inhabitants, I found that the matter had reached the utmost pitch, and 
that it was very necessary to stop it, either by gentle means or by force. 

On the 1st June, I warned the nearest Captains, Jerambam [Jalamba?], Luca and 
Bazana, in the presence of the whole Commando, that they must remove, and that 
we must also have a restoration of the stolen cattle, to which they would not even 
give any answer, but pressed in among us, every one of them having his weapons in 
his hands; on which I again, as before ordered them to depart in the name of the 
Governor, so that friendship might be preserved; and, leaving them peacably, re- 
turned to our camp. 

On the 2nd, having come to them as before, I found that they had not made the 
least preparation to depart, and they conducted themselves towards me as before, 
and said they would not go. On this the interpreter, Karkotie, secretly warned me to 
be well on my guard, not only because they were a people with whom he was very 
well acquainted, but also that he had heard them, with his own ears, encouraging 
each other to push in boldly among us, and pretend to ask for tobacco, when we 
could do nothing to them lest we should shoot our own men. I reflected upon this, 
and remarked, with some uneasiness, that the Kafirs kept me surrounded by ten or 
twelve of their armed men, which I had before thougiht was that they might listen to 
what I was saying, when I formed a sudden resolution, and again onlered them, for 
the last time, to remove within two days, otherwise that on my return they must ex- 
pect a battle. We then retired from them, and thought that they hounded their dogs 
after us. 
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On the 6th, I went to them for the third time; and as we approached them, they 
were again ready to push in among us with their weapons, but were forbidden by me 
with sharp threats, and I ordered [my men] to keep in the saddle and retire from 
them; but the Kafirs, following quickly, again pressed in among our men, on which 

we halted and drew up the Commando in a line, so that we could fire to the rear as 
well as in front, and let the men dismount; and as I clearly saw that if we allowed the 
Kafirs to make the first attack, it could not be otherwise than that many must fall on 
my side, I hastily collected all the tobacco the men had with them, and having cut it 
into small bits, I went about twelve paces in front, and threw it to the Kafirs, calling 
to them to pick it up; they ran out from amongst us and forgot their plan. I then gave 
the word to fire, when the said three Captains and all their fendble men were over- 
thrown and slain, and part of their cattle, to the number of 800, taken. 

Further — ^knowing no other means of preventing the daily threatened violence of 
the Kafirs and putting an end to the numberless complaints of the inhabitants, than 
proceeding in order, if possible, to beat the unreasonable [onbehoorlyke] portion of 
the Kafirs into a proper peace — on the 7th to the Iflth I returned to our camp at the 
place of W. Prinsloo, and went out again, upon and behind the Boschberg, where I 
found the other portion of the Kafirs, namely the Captains Koba, Magoti, and That- 
thoe; attacked them also, took from them 1030 head of cattle, and informed them 
through the prisoners, that whenever they fulfilled the promise they had made to His 
Excellency, and had also given up the cattle, theirs should be restored to them, and 
the peace should be renewed. . . . 

4.2a I do not know that I am subject to the Kaffirs, and that they are to kird it over 

me, my cattle, and servants. 

— Letter from Coenraad de Buys to the landdrost of Graaff-Reinet, 6 April 1788. 
(From the translation in Moodie Afschriften, Vol. 5, Cape Archives. The original 
cannot be found.) 

Coenraad de Buys (1761 to after 18^) was a strong and colourful frontier per- 
sonality, forming closer assodtoions with some non-whites than was the norm among 
colonists. At the time of ^ following letter he was living wi^ a 'Cohured* woman, 
later he formed a liaison with dte mother of the Xhosa paramount chief Ngqika and 
subsequendy married a Tembu woman. De Buys was also accused of assaulting Xhosa, 
and thus provoking the frontier war which broke out in 1793. 

[I consider it my duty] to tell you what I have found out and what has happened to 
me. The Kaffir Captain has gone to live close to my cattle farm and 15 of my cattle 
are missing which I cannot find. My presumption is that he has stolen them. The same 
is the case with Wijnand Bezuidenhout who has lost three. I have also caught one of 
die Hottentots who have been in CafEreland; and I asked him kindly and without com- 
pulsion what were the intentions of the Kaffir Captain Langa; and he replied that it 
was some time since he had been in Caffreland and that he did not know what he 
intends now, but that when he was in Caffreland Langa and his men meant to attack 
the Christians, because it was said that one of the Kaffirs, who had been into a sheep 
kraal in the night, and had stolen sheep, had been shot dead, and I do not know that 
such things may be, for men are pilfered and robbed, and I do not know that I am 
subject to the Kaffirs, and that they are to lord it over me, my cattle, and servants. I 
know not what it means, it seems no longer of any importance that I submit my com- 
plaints of what has been done to me by the Kaffirs, but I receive no help and no sup- 
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port, and I do not know for what reason. It would seem as if false odium had been 
given against my complaint, which I have truly stated, and whidh I can prove. I here- 
by sign that if you Sir and the Heemraden think that I have spoken falsely in the 
complaint whi^ I made, and which I now make, you are welcome to regard me as a 

seditious person, and I should be deserving of punishment. But were I ever so much 
a friend of the Kaffirs [Cafvers broeder] as I should be if I defended them for their 
thefts, I would not dare to complain against them. . . . 

4.2b It is a hard ttfaig to be oppressed by the heathras mi our own loan-iiBrBui. 

— ^Letter from Gerrit Scheepers to Landdrost Woeke of Graaff-Rdnet, 2 Dec. 
1789. (Translated from the oxi^nal in the Cape Archives, OR 1/9.) 

Gerrit Scheepers was a colonist living in the Zuurveld^ the disputed area which at 
various stages was claimed by Khoikhoi and Gqunukhwebe (the earliest settlers) as 
well as colonists and Xhosa (most of whom moved into the area particularly from 
1780). The colonists expected that the government, to whom they paid taxes for their 
farms, should force the Xhosa to retreat beyond the Fish River, the official boundary 
proclaimed by Governor Van Plettenberg in 1 780. 

This letter is written to state my complaint concerning the annoyances which I suffer 
from the Kaffir chief Langa on my farm, 'Soete Melks Vontijn*. He is now located, 
with his people and cattle, between Zwaanepoel's farm and mine, and not only lets 
his cattle graze on the veld and drink up the water there, but also destroys the veld 
with fires. Not only I, but almost everyone in the vicinity of the Bushman's River is 
suffering annoyance from the Kaffirs around them. And they are coming in in such 
large numbers that I fear the land will be taken over before this has been realized or 
men can be seconded [to prevent it]. I have already been ruined once by the kaffirs. 
Sir, and I fear for the second time. Thus I am requesting that you, Sir, should still 
care for us as a father, for it is a hard thing to be oppressed by the heathens on our 
own loan-farms. Therefore I humbly request a speedy response. . . . 

■ 

4.3a [Unless these measures against both white and black are taken,] it will be im- 
possible to prevent trade and intercourse between our people and the Kafirs, and thus 
a certain rupture and war may be expected. 

— ^Letter from Landdrost H. C. D. Maynier to the Political Council of the Cape, 
March/April 1793. (From the franslation in Moodie, Afschriften, Vol. 8, Cape 
Archives.) 

H. C. D. Maynier (1760-1831) was appointed landdrost of Graaff-Reinet in 1793, at 
a time when frontier conflicts were increasing sharply. Maynier had already gained 
some experience of the frontier as secretary at the drostdy since 1789. Soon after his 
appointment and before taking up his new position Maynier outlined his proposed 
frontier policy in the following letter. In substance he adhered to official Company 
policy, which was to maintain territorial separation and to prevent trade or other inter- 
course between the Xhosa and the colonists. The directive to persuade the JChosa by 
conciliatory measures to retreat beyond the Fish River had first been formulated by the 
Stellenbosch Krygsraad in 1780, and the strategy of preserving the military resources of 
the district for battle against the 'Bushmen' on the northern frontier had consistendy 
been adopted by the Graaff-Reinet Krygsraad despite contrary pressures from the 
colonists in the south-eastern wards. 
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The undersigned Landdrost of Graaff-Reinet, being about to proceed to his magis- 
tracy, cannot avoid bringing it respectfully to your knowledge that, long before his 
departure from that place, repeateid complaints were made by the inhabitaats that a 
great number of Kafirs, who had been defeated in their last internecine wars and thus 
compelled to fly, had settled jointly in a group on this side of the Great Fish River. 
Being destitute of the necessities of life, they had constantly given all lands of trouble 
to the inhabitants either by stealing their cattle or damaging the crops with the few 
cattle brought with them. Their mischief and rapacity are frequently attended with 
the most abominable murders, and all the friendly measures and gentle means 
devised and employed in order, if possible, to induce these expelled tribes beyond 
the Great Fish River have not produced the slightest effect. 

This has been attended with the consequence that various ill-disposed inhabitants, 
almost all residing on De Bruins Hoogte, the Great Fish River or in the Zuurveld, 
seeing that not the slightest consent has been given to thdr remonstrances [directed 
to the government] to have these creatures driven off their farms by force, but that, 
on the contrary, they were earnestly exhorted to treat that otherwise peaceable 
people with all possible moderation and to take great care not to incur high displeas- 
ure and punishment at the hands of their rulers by shedding any of their blood, have, 
under the pretext of daily fears of attack from the multitude of Kafirs wandering 
amongst them, endeavoured to evade their sacred obligation of forcibly opposing the 
vdcked and ruinous enterprises of the ever-predatory Bushmen, by means of com- 
mandos or otherwise, and under the spedous pretext of severe drought have 
removed with their families and stock beyond the Great Fish River, contrary to the 
.express letter of the placaat of 5th April 1774, so frequently and imperatively 
brought to their notice. 

From this it must naturally follow that, unless the culpable conduct of these people 
is immediately met by adequate measures, obliging them to carry out forthwith the 
commandos which are so absolutely necessary, and obliging them to reoccupy their 
farms on this side of the Great Fish River, and unless also the vagrant Kafirs are at 
the same time forced to settle themselves beyond the Great Fish River, the most 
fearful consequences and disorders may be expected. For whatever care and watdi- 
fulness may be employed, it will be impossible to prevent that trade and intercourse 
between our people and the Kafirs, so strictly forbidden by law, and thus a certain 
nq[>ture and war between them and our people may be reasonably and justifiably 
objected. The first signs of this have already frequently appeared in the hostiUties 
committed upon our inhabitants. As however it is for many reasons inadvisable to 
oppose force by force, measures should on the contrary be devised and executed to 
secure constant peace with that nation, to reconcile to each other chiefs now continu- 
ally at war, to bring back to this side of the Fish River the inhabitants who settled on 
their own authority beyond the appointed boundaries, and thus to cut off entirely the 
intercourse between them and the Kafirs. The use of force is especially inadvisable in 
the unpleasant and lamentable state of Graaff-Reinet with reference to the con- 
stantly plundering Bushmen. . . . 



4.3b We are in a perilous condition because of the Kafirs. 

— ^Letter from H. J. van Rensburg to Landdrost H. C. D. Maynier, 10 June 1793. 
(Translated from the original in the Cape Archives, GR 12/2.) 

H. J. van Rensburg (1759-1828) was a burgher officer (veldwaditmeester) in the 
2Uuirveld, and would later play a prominent part in Ifte Graaff-Reinet rising of 1801. 
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At this time he was still sympathetic towards Maynier as landdrost, although he was to 
suffer considerable losses in the frontier war of 1793. The following letter was written 
soon after open hostilities had broken out in May 1793. 

My lord and good friend Maynier. 

I inform your Honour that we are in a perilous condition because of the Kaffirs, 
that my immediate neighbours have all fled and that I am the outermost, and that I 
see no means of fleeing in consequence of the two wounded men who were brought 
to me according to your Honour's orders to protect the outermost men. I always 
thought that your Honour would provide better orders, for I am nearly ruined. . . . 
I doubt not that your Honour will send us speedy aid, or shall I and my other men 
allow ourselves to be murdered? For there are so many men dead already, and I also 
see my death daily before my eyes. Many men have innocently Men who never had 
any blame from the Kaffirs. As to all your Honour has written about doing no harm 
to the Kaffirs, and thus taking the death of the people on your own conscience, I 
know that the Governor and Council can have given no orders to ruin and murder 
us. Your Honour may reflect and consider that it is a dangerous situation for all the 
people in accordance with your Honour's orders that we may not defend ourselves 
against that nation. . . . 



4.3c Try all gentle means ni bringing the Kafirs to an amicable agreement, for [at 
present] it is impossible to oppose them by force with any hope of success. 

— ^Letter from Landdrost H. C. D. Maynier to H. J. van Rensburg, 6 Jan. 1794. 
(From the translation in Moodie, Afschriften, Vol. 8, Cape Archives. The original 
cannot be found.) 

With Landdrost Faure of Swellendam, Maynier had led the combined burgher com- 
mandos during the frontier war of 1 793. He found it impossible to conquer the Xhosa, 
and decided to conclude peace before the commando had carried out its instructions to 
drive all Xhosa from Zuurveld ami retake the cattle they had stolen. As a result he 
became very unpopular among tfu colonists^ while compkdnts about Xhosa incursions 
into the Zuurveld persisted. According to Moodie, when the following letter was 
brought before the board of heemraden in May 1794, J. G. Tregard said, 'You have 
satisfied the Government, but have you satisfied the people?' On the same occasion, 
though, Van Jaarsveld maintained that 'the best way of making a lasting peace with the 
Kafirs would be to give them back the Zuurveld, as having formerly been their own 
land'. 

I have this day received your letters of the 9th, 18th and 29th of December last, and 
have learnt from them with the utmost surprise and concern that the Kafirs continue 
to rob and murder. As it does not however appear to me from your said letters that 
the whole body of the Kafirs are guilty in this matter, but only some wanderers and 
rogues (schelmen), it seems to me that nothing else can be done for the present by 
you and the other good inhabitants than abide by the promise I have so solemnly 
made, to pursue such wandering Kafirs on their traces and shoot them. For you best 
know that it is the desire of the Captains that all Kafirs guilty of such acts after the 
conclusion of peace should be pursued and shot — and that we have not to apprehend 
that we shall thus excite the hatred of that nation. 

Besides I am not at present in a condition to comply with your request of sending 
you the assistance of some men, or of a Conunando, as well on account of the horse 
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sickness, and because the Bushmen are more furious than ever in this part of the 
country, as because eveiyone is now engaged in trying to harvest the little corn tint 
has survived the recent severe drought. . . . 

... I again most seriously recommend you to try all gentle means of bringing the 
Kafirs to an amicable agreement. For the reasons above stated, added to many other 
unfortunately concurring reasons and circumstances, it is impossible to oppose them 
by force with any hope of success — at least until Providence makes our hands some- 
what more free and we find ourselves in a condition to attack them with force — and 
to bring them to obedience. For as experience has, alas! more than too well proved, 
we should run a much greater risk of making matters worse, than of improving them. 

For these reasons, you must not only give no assistance to those who have come to 
you and formed a plan so ruinous for the whole country as to retake from the Kafirs 
any of their cattle stiU to be found among them, but you must most earnestly forbid 
them m my name, and point out to them that, if they disregard my directions, they 
will bring on themselves the hatred of their fellow burgers, as well as well-deserved 
displeasure and punishment from the supreme Government. For such persons, 
whether they obtain their object or not, would in all probability, like other faint- 
hearted people, abandon the country, and leave their fellow burgers exposed to the 
fury of the Kafirs. . . . 



4.3d The discord with these Kaffirs should at aD times be cooBteracted witk the most 
leaieat measures and ooe should resort to extremes only when it is essortial for 
dcfenoe* 

— Report of Landdrost H. C. D. Maynier to Commissary A. J. Sluysken on the 
frontier war of 1793, 31 March 1794. (Translated from the original in the Cape 
Archives, C106, pp. 178-201.) 

Maynier presented his official report on the war of 1793 during his visit to Cape 
Town early in 1794. Setting out to answer not so much the general question on the 
causes of the war, but — in accordance with his instructions — the narrower question 
concerning what had provoked the Xhosa into making war, he found much to blame 
in the colonists* conduct. From the colonists' side also the disagreement on Maynier^s 
Xhosa policy grew irreconcilable, leading eventually to their expulsion of Maynier 
from die district in February 1795. 

The undersigned, together with the landdrost of Swellendam, the ensign Hans Abue 
and other burgher officers, produced their provisional report on the result of the ex- 
pedition on the 27th November last year. This expedition was conducted on Your 
Excellency's orders, to drive the plundering and murdering Kaffirs from the proper- 
ties of the Christians, to settle these Christians there again, to provide them with 
adequate compensation for the thefts committed, and to effect a stable peace with 
theKafifirs. 

We then had no opportunity to report to Your Excellency on the allocation made 
among the inhabitants of the cattle taken from the Kaffirs, as well as on the actual 

reasons and causes to which one could attribute the uprising of this otherwise so 
peaceable nation, as no complete enquiry into this could then have taken place. . . . 

. , . Now concerning the second point, viz. the result of the closer enquiry which I 
have made into the causes of the theft and destruction brought about by the Kaffirs. 

In this respect, I have the honour to remark that in general the following should be 
re^irded as the sources of the discord and unrest — 
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First, the continual intercourse which the inhabitants of this Colony have had with 
the Kaffirs for some years past, even to the extent of taking into service considerable 
numbers of this nation, contrary to the statutorily enacted orders in this respect, and 
once in service cases of maltreatment occur. . . . 

Secondly, various inhabitants have disregarded the eiqnress letter of the placaeU, 
issued by this government on 19 July 1786, by crossing the Fish River, thus penetrat- 
ing into Kaffirland, where they have increasingly settled. 

This has brought about an irregular trade and barter with that nation, which has at 
all times been rightly regarded by the government as extremely detrimental for the 
country and has been strictly forbidden. . . . 

... I shall now take the liberty of respectfully proposing . . . the measures which, 
in my opinion, could be suitable for preserving the peace with the Kaffirs or for mak- 
ing it a stable one: 

Whoever has even an average knowledge of the disposition of our country and the 
nature of the Kaffir nation will quickly understand that the discord with them must 
bring about the mo^t disastrous consequences for the colony and its inhabitants. The 
colony is already plagued by the vexations of the Bushmen, who have now eventually 
been reduced to a wild and savage nation, staying alive through theft alone, so that 
the inhabitants of the colony are hardly able to protect themselves and their posses- 
sions against them. And who does not then realize that hostilities with the Kaffirs, 
who are so powerful a people and of whom — as experience has taught — even a small 
part can throw the country into tumult, will produce the most fatal consequences for 
this colony. 

I am convinced. Your Excellency, though I speak under respectful correction, that 
these consequences cannot be countered, nor can peace and quiet be preserved, by 

any other means than by lenient and moderate measures. 

Such measures, as I have often found, can have a great influence on the Kaffir 
nation, as a people susceptible to reason and jealous of their freedom. Yet these are 
also measures so alien to the way of thinking of many of our inhabitants that I must 
add, though it grieves me greatiy to do so, that in continuing with these measures I 
am meeting with the most extreme opposition and have difficulty in keeping some 
of the inhabitants from violence against this nation. Signs of this have already 
appeared, as in instances such as Lieutenant Carolus Johannes Tregard's declaring . . . 
in an insolent manner that the commandos against the Kaffirs were not well-executed, 
on the grounds that the inhabitants did not get their stolen cattle back, that the 
Kaffirs had not been sufficiently punished, and that peace had been made only be- 
tween the landdrost and the Ka^s. He also asserted that the inhabitants had to go 
short of cattie because the Hottentots had also received some. . . . 

Your Excellency will inmiediately perceive the unreasonableness of these allega- 
tions, when you consider that the Hottentots who served in the commandos were 
always employed where the figihting was thickest and in the most dangerous places. 
They consistentiy did their best with all signs of willingness, and risked their lives, so 
that no objection was then raised to giving those on this expedition a reward. . . . 
Moreover, this was done in a way that could never be considered to have been at all 
to the detriment of the interests of the inhabitants, as most of the Hottentots had to 
be satisfied with one or two animals, notwithstanding the fact that the number of the 
Hottentots on most expeditions against the Kaffirs or Bushmen certainly far ex- 
ceeded that of the Christians, so that caution bids one ensure that these Hottentots 
are never tempted to leave the Christians and ally themselves with the enemy. . . . 

But to continue. ... I have remarked and I believe that this is in accordance with 
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Your Excellency's intentions, that the .discord with these Kaffirs should at all times, 
be counteracted with the most lenient measures. At the least, one should in no cases 
resort to extreme measures, but only do so when it is essential as a means of defence, 
and all otl^r more humane measures have been tried without success. 

One consequence of these principles is that it is of the greatest importance for 
Your Excellency that immediate and effective steps be taken to prevent commandos 
from being undertaken in any circumstances except those of absolute necessity. . . . 

With this I should end my report, were it not that both my duty and good order 
require that I bring to the attention of Your Excellency the insolence to which some 
few persons in this district have resorted, for the sole reason that I have not given 
free rein to their designs and inclinations with respect to the Kaffiis and other 
natives. . . . And therefore I regard myself as being obliged to beg Your Excellency 
m the humblest manner to maintain his authority in the face of disobedient persons, 
in ^nliichever way Your Excellency deems to be most suitable for the preservation of 
^od order in the district of Graaff-Reinet and the maintenance of the authority of 
this government. If this is done, people in this district will realize that however far 
they may be from the capital, the capital still is, and continues to be, able to safe- 
guard and protect her legitimate authority against all malevolent designs. . . . 

4.4a The Kaffirs have penetrated with force. 

— The Tesamenstemming, signed by Barend J. Bester and 43 others, 29 Jan. 1795. 
(Translated from the copy of the original in the Cape Archives, VC 68.) 
At a meeting demanded by the rebellious colonists and held on 6 February 1795, the 

following document, entitled Tesamenstemming and detailing their grievances, was 
read aloud. Maynier was ordered to leave the district immediately and some officers 
who had supported Maynier' s peace policy towards the Xhosa were also removed from 
their posts. The remaining militia officers were threatened with a similar fate if they did 
not 'take up the sword again* and recover the cattle captured by the Xhosa in 1 793. 

. . . The Kaffirs have penetrated with force and have deprived us of a large part of 
the territory which we, the citizens, inhabit and which was granted to us as a loan by 

the honourable Company. They have taken all our cattie by force, taken the lives of 
citizens and their workers, and driven the farmers from the area so that it was left 
open for the enemy. At this Mr Maynier and his council issued an edict stipulating 
that every farmer was to return to his farm within one month, and that, if this was 
not done, he would give the farm to another. At once the threat can be seen! While 
the farmers are suffering destruction and deprivation enough through the stock-theft 
and arson of the KafGis, Mr Maynier intended to place the farmers in a more dif- 
ficult position by using his right of eviction. This devastation by the enemy has left us 
in sudi dire poverty that the farmers have no means of supporting their wives and 
diildren, and it embitters every man because Mr Maynier . . . does not allow us to 
resist our enemy, but gives instructions for them to be allowed to pass unhindered 
where they will; yes, passes are even issued to them to go in and out of Kaffirland, 
and to spy in the country for as long as they like. . . . 

4.4b Do our God and the laws of nature not teach us that we may and must meet 
force with force? 

— Letter of complaint to Commissary A. J. Sluysken, signed by Barend J. Bester 
and 276 others, 16 April 1795. (Translated from the copy of the original in the Cape 
Archives, VC 68.) 
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4. 4 The writings of the citizens of Graaff-Reinet 1 795 

In April 1795 a commission led by O. G. de Wet arrived in Graaff-Reinet to inquire 
into the causes of the disturbances. At a meeting on 30 April the following Klagschrift, 
emanating from Bruyntjeshoogte, was handed to De Wet. For the most part it consisted 
of a series of scurrilous allegations against Maynier in particular, and other Graaff- 
Reinet officials in general. Barend J. Bester was a leading member of the Volkstem 
party. (See Chapter 6, Introduction.) 

. . . We offer for Your Honour's consideration whether it is not a most grievous hard- 
ship for a citizen to have to see himself robbed of his cattle, his servants murdered, 
himself to go in danger of his Ufe; and then not to be allowed to pursue such murderers 
and arsonists, or to avenge himself upon them, but to be allowed only to go out with 
a small force, which neither dares to, nor is able to, take back his lawful property 
from the enemy. We ask with respect whether it were then not better, when the 
Kaffirs come to attack us, if we were to surrender ourselves to their command and 
desire, with wife and children, with all we possess, without offering any resistance, 
than to continue under such a restriction. To subject ourselves to our enemy, who 
murders, robs and destroys us — we ask under respectful correction — is that a law? 
Do our God and the laws of nature not teach us that, when another would take my 
Ufe, or would make himself master of my property, I may and must meet force with 
force? And now that we meet our enemy in this way, who robs and murders us, who 
seeks our very souls, is it not then a grievous hardship for us to be placed under such 
a restriction as not to be able to avenge ourselves with an equal force? No Bushman 
surrenders without resistance. ... Oh Great and Honourable Lord, consider it yet, 
is this not hard and sorrowful for your poor, miserable and suffering citizens? Should 
they not become despairing and downcast? Had this happened elsewhere, would 
Maynier not have been ripped apart by every man? Does this not cry out against 
God and all righteousness? . . . 

4.4c If the populace were not afkvid that they were too weak and would require 
assistaiice, hostilities agidnst the Kaffirs would long since have commenced, for they 

regard this as the most suitable way of regaining their lost cattle and farms. 

— Memorial presented by A. van Jaarsveld and A. P. Burger to O. G. de Wet, 7 
May 1795. (Translated from the copy of the original in the Cape Archives, VC 68.) 

Adriaan van Jaarsveld was one of the leading figures in the Graaff-Reinet rebellion, 
but he did not associate himself too closely with the Volkstem. He preferred to act as 
an intermediary between the Volkstem and the authorities, as in the following mem- 
orial which he and Burger presented to De Wet, outlining the wishes of the Volkstem 
as ascertained at a meeting witii them. 

In the first place, the people {het volk\ say that the commando against the Kaffirs was 
not properly executed by the landdrost and heemraden, but that it was conducted in 
an arbitrary manner by them to the ruin of the country and the people. This the 
people give as their first reason for acting against the landdrost and heemraden, as 
well as the following reasons. 

Secondly, that the officers of the militia have allowed the sword to be taken from 
their hands and the people now demand that the sword be taken up again for their 
protection. If this does not happen, [the authority of] the militia officers will never 
again be acknowledged by the people. . . . 

Finally ... it has become clear and certain to the undersigned that the people wish 
to see that the Kaffirs called the Madankies [Dange] are defeated, and wish to pre- 
serve peace only with Zambie [Ndlambe]. The reason why they have not come right 
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out with this is that they fear the consequences, as do we, and therefore they insist 
that this [fighting] be done on the orders of a higher authority, so that they might 
retain the right to demand help and assistance at all times in case of need. If that 
populace [dot hoop volks] were not afraid that they were too weak and would require 

assistance, hostilities against the Kaffirs would long since have commenced. They do 
not expect to get such help from Camdebo and Zuurbergh without orders to that 
effect from the Government. For they regard this [commencing hostilities against the 
Kaffirs] as the most suitable way of regaining their lost cattle and farms. . . . 

4.5 The positive orders of Government were not to attack the Caffres; but to pro- 
mote Peace and Tranquillity betM^een them and the Inhabitants by mild and gentle 
means; and to protect the Hottentots against the Oppressions and Violence which they 
continually suffered from the Boors. 

— ^Provisional Justification of H. C. D. Maynier to the Cape Court of Justice, April 
1802. (From Theal, Records of the Cape Colony, Vol. 4, pp. 28S-329.) 

Maynier returned to Graaff-Reinet as resident commissioner on the frontier for an 
equdtty controversial two years from 1799 to 1801. After his recall an official inqmry 
was instituted into his conduct as commissioner. The following document is taken from 
his official defence on this occasion. Having investigated a series of accusations against 
Maynier, the commission pronounced Mm entirely innocent ofaUtite charges brought 
against him. 

Being appointed in the Year of 1793 as Landdrost of Crraaff-Reinet, the disturb- 
ances rose to such a height that Government found itself under the necessity of allow- 
ing a numerous Commando of both the Districts of Zwellendam and Graaff-Reinet 
to act against the Caffres. The Landdrost of Zwellendam, Mr Faure, and myself 
were placed at the head of this Commando. After having defeated the Caffres, and 
taken a good deal of their Cattle, which were divided by Mr Faure and me among 
those who had suffered by the invasions of the Caffres, and who had behaved well in 
the Conunando, we made peace with the CaKres, a thing of great importance to this 
Country. 

I then employed all means to convince the Inhabitants of Bruinshoogte that it was 
their real Interest to live in peace with the Caffres, but in vain, they longed for no- 
thing so much as to attack the Caffres again and to profit by new troubles. . . . 

The positive orders of Government were not to attack the Caffres; but to promote 
Peace and Tranquillity between them and the Inhabitants by mild and gentle means; 
and to protect the Hottentots against the Oppressions and Violence which they con- 
tinually suffered from the Boors. 

These orders so coincident with my own feelings were of course executed by me 
with all possible punctuaUty. But the more I fulfilled in this regard both as a Man and 
as a Public Officer, the more Enemies and Adversaries I created to myself among 
those who saw their schemes thereby frustrated. . . . 

The Hottentots I always endeavoured to engage to take service with the Boors, and 
the latter I persuaded that it was their and their Children's interest to treat the Hot- 
tentots with kindness; and to impress upon their minds that the idea of extirpating 
the Hottentots, or to make Slaves of them was but a Chimera, that Nature had 
placed these Creatures here, that most of them were already robbed of their Land 
and their Cattle, but that Divine Providence which always provides for its Creatures 
would certainly not allow the execution of the horrid enterprizes whidi many among 
them meditat^, and a double punishment would attend such crimes. . . . 

This Plan of driving the Caffres and Hottentots beyond the Groote Vis River so 

755 



4.5 H. a D, Maynier's Provisional Justifkation' 1802 



much favoured by some, I have always disapproved, and mamtain that whoever 
knows the State of that part of the Country where they live, and the Immense Woods 
and Dens vfidch offer a safe retreat to them, will look upon such a plan to be unwise, 
because greatly difficult to be accomplished, and still more so to confine them there, 
and cruel on account of the hardships which they must consequently suffer. And I 
feel the most perfect conviction that Peace may be preserved with these Creatures, 
by fair means, and with little trouble. 

I do not say that they should be allowed to proceed unmolested in Stealing the 
Cattle of the Peasantry. This I have always opposed, and encouraged the Boors to 
Pursue and fire upon such Vagabond Hottentots and Caffres as they should find 
Stealing tiieir Cattle; and so that this might be the better effected, I formed small 
patrols on the Limits of the District, consisting of the Youig Peasantry, who on the 
least alarm rode about and seoired the District. But with this they were not satisfied, 
they wished for Great Commandos, they desired to destroy the Craal where their 
inoffensive Women and Children dwelt. This I always resolutely opposed with all my 
means. I have ever represented to the Boors that they would by such deeds bring 
ruin upon themselves, and that I trembled for the consequences, that I should not 
be astonished if in that case the Caffres and Hottentots should not only commit 
further depredations but destroy a Great part of the Districts of Graaff-Reinet and 
Zwellendam, the beguming of which might be easily seen, but the end and conse- 
quences thereof would be incalculable. One need only reflect on the Bosjesmen, 
from whi(^ may be learnt that a Continual War with these Creatures for nearly 34 
Years has produced no change in them, has had no other effect than to render them 
the implacable enemies of the Boors. 

If therefore the Hottentots and the Caffres should be treated in the same way, what 
will be the consequence? Should they like the Bosjesmen, who are but a handful of 
men in comparison of them, become the implacable enemies of the Boors, no Farmer 
would then be safe. 

They may have high notions of the (so called) Commandos; I have attended many 
of them, and not neglected to make my observations with as much care as possible, 
and whatever may be said of them to the Contrary, I have always found that when 
there were not a considerable number of Hottentots with them to be placed in the 
front, and the first exposed to danger, they never succeeded. . . . 

It should not be imagined that the Hottentots who refrain from disturbances are 
quiet from Love and Attachment to the Boors. Such supposition will prove deceitful. 
Every circumstance shews that they think themselves to be the weaker party, and it 
is the fear of this ideal or imaginary superiority of the Boors which keeps them quiet. 

To preserve Peace and Tranquillity in the country, it is indispensibly necessary to 
maintain this prepossession, but tumults, disobedience, and distrust in Government 
are calculated neither to promote Happiness to the Boors, nor to maintain this pre- 
possession; and these inconsiderate and unnecessary commandos are as little hkely to 
contribute to one or the other. Havock and destruction rather follow their Steps and, 
like Oil thrown into the Flame, increase the Blaze to Explosion. . . . 

4.6 We are strong mough to recovw our bdmigings at the ptrint off the sword and to 
provide a peace that would give quiet and security for years to come. 

— Letter from Commandants Botha, Linden and Van Rooyen of the Sundays River 
to Governor Janssens, 22 May 1803. (From W. Blommaert and J. A. Wild (Eds.), 
The Journal of Dirk Gysbert van Reenen, pp. 119-120.) 
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4.6 Frontier commandants on the need for a commando 1803 

In hostilities during the period 1799 to 1802 the frontier colonists suffered devastat- 
ing losses at the hands of the Xhosa. Nearly half of the farms in the eastern districts 
were plundered, and large numbers of cattle and sheep were lost. Early in 1803 Gov- 
ernor Janssens of the new Batavian administration visited the frontier to investigate 
the situation. 

It is certainly true that Your Honour has been placed over us, as father and com- 
mander, to protect and guard this Colony of South Africa; but it is at the same time 
our duty to assist you in this task. We have no doubt that Your Honour, having this 
in mind, will not fail to support our good intentions, namely, that we must recover 
from the savages the territory up to the boundary-line constituted by the Great Fish 
River, where it was previously fiiced. 

As regards our cattle, if tihey cannot be recovered amicably, a peace that safe- 
guards our interests will console us for the loss, but we must insist on the return of 
our horses, slaves and guns. Undoubtedly Your Honour's main intent is to secure, 
with respect to the savages, peace and quiet for us; nevertheless we shall consider 
their victories as robbery which they have accomplished in a feeble and surreptitious 
way. We on the contrary are strong enough to recover our belongings at the point of 
the sword and to provide a peace that would give quiet and security to your Govern- 
ment for years to come. This, however, cannot be achieved otherwise than with a 
good supply of powder and lead, and by obUging our fellow-burgers to take up arms 
with us. But, in order to see an end to the calamities, we unanimously desire peace, 
yet without the cession of a foot of ground. It is in this sense that we shall not fail to 
obey Your Honour. . . . 

4.7 The first thing then is for everyone to obey, and to occupy him^lf with his own 
affairs, to forget all partisanship, to leave all public affairs to the government, and to 
cultivate his land and guard his cattle. In this way peace will be preserved in the col- 
ony. 

— Letter from W. S. van Ryneveld to A. Stockenstrom (Sr), landdrost of Graaff- 
Remet, 23 Jan. 1806. (Translated from the original in the Cape Archives, G.R. 
9/10.) 

The following letter by Van Ryneveld was written only a few days after the capitula- 
tion of the Batavian adnumstration under Governor Janssens and the start of the 

second British occupation in January 1806. At the outset Van Ryneveld was appointed 
chief civil magistrate. From the letter it is clear how this official's views were still 
shaped by the frontier crisis at the time of the first British occupation, when the frontier 
wars of 1793 and 1799 were compounded by burgher rebellions in 1795, 1799 and 
1801 as well as by the Khoikhoi rising in 1799. 

... It will not be necessary for me to point out to Your Honour the necessity of this, 
as the experience of this colony has already shown by so many telling examples how 
bitter are the consequences of unrest and dissension in these 'circumstances. The first 
disturbances among the farmers always lead to disturbances among the Hottentots 
and Kaffirs, who try at once to profit from such circumstances. The farmers, who are 
widely dispersed, are then filled with fear, they leave their farms, come together, and 
from fear make unnecessary commandos. On these occasions, the innocent are sac- 
rificed first, and from this arises an internal war between farmers, Kaffirs and Hot- 
tentots. The bitterest consequences are always suffered by the farmers whose wives 
and children are the unfortunate victims of these wars. And thus the entire colony 
bears the burden arising from [the promotion of unrest] in these circumstances. 
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The reason why I write to Your Honour is to prevent this now, while there is time. 
Since first the capital and then the Governor and General, Janssens, as well as the 
remaining Batavian troops have surrendered, all idea of hostility has come to an end 
in the colony, and one should pay sole attention to ensuring peace and order. 

To adiieve this purpose, it will therefore be necessary for Your Honour, as land- 
drost, to exhort the inhabitants of your district to remain quiet and peaceful. They 
are to be informed that if this occurs, they will be treated as friends by the English 
government, and will enjoy all possible protection. Nothing that might have hap- 
pened previously will be held against them at all; in this respect, all will be treated as 
forgotten. ^ ! 

The first thing then is for everyone to obey, and to occupy himself with his own af- 
fairs, to forget all partisanship, to leave all public affairs to the government, and to 
cultivate his land and guard Us cattle. In this way peace will be preserved in the col- 
lony. If this does not happen, then those who cause disturbances will certainly only 
have themselves to blame for the bitter consequences which usually result and which 
could not be avoided now. I ask you, Landdrost, to impress these principles upon the 
farmers, and to assure them that no account at all is to be taken of what has pre- 
viously happened in the outlying districts, that nobody at all has anything to fear, 
that all local arrangements will continue to be based on just principles, just as was 
the case with the previous government, as long as all preserve the peace, nobody 
commits any injustice nor gives rise to disorder 

4.8b The comiiiando has done no more than punish the evildoers, and I liave never 
siiot dead an innocent man. 

— Letters from J. C. Greyling to Landdrost A. Stockenstrom (Sr), 6 Dec. 1809. 
(Translated from the originals in the Cape Archives, GR 12/1 A.) 

Existing regulations prohibited colonists from pursuing or firing on marauders ex- 
cept in self-defence. From internal evidence it appears that Field-Cornet Greyling, the 
writer of the following letters, was suspected by Landdrost Stockenstrom of having 
committed irregularities on an unauthorized commando. 

6 December 1809 

As the Kaffirs have caused such apprehension among the inhabitants in this part of 
our district by their constant and incessant plundering, the position of various inhabi- 
tants has deteriorated greatly. From time to time this plundering grows worse and 
causes intolerable difficulties. Thus I have taken the Uberty of bringing this to your 
attention, and I humbly request that if possible such arrangements might be made as 
would, in your judgement, be useful and necessary. As far as humanitarian treat- 
ment is concerned, it will be well known to you that all benevolence which has been 
exercised towards them has produced no other result than a general mockery of and 
contempt for the Christians. . . . Another deplorable matter is the ruin of the colon- 
ists of Uitenhage. They have been plagued day in and day out by the Kaffirs to such 
an extent that it has become unbearable for them. Who knows how soon they will 
have to leave their district — ^which could have the consequence of causing further dis- 
turbances in our district. Once again, I request that you make arrangements or carry 
out a plan for ensuring a favourable outcome which frees the colonists from plunder, 
and from the consequence which will follow in its trail, namely murder. . . . 

29 December 1809 

You write to me. Sir, of the bloodthirstiness of the inhabitants. But it would be 
hard on you if you were to see your property disappearing every day. And if there 
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was an end to it, then it could be endured. I have done as much as is in my power, 
and continue to do so daily. Yet I still see no change and it is getting worse by the 
day, as you will be able to see from my reports. And I dunk that the murders of 
Quistians committed by this nation, of which you will indeed have heard, have now 
continued long enough. 

You are also very dissatisfied, Sir, with the activities of the commando. But we 
have done no more than punish the evildoers when we have found the stolen prop- 
erty, as I can testify myself and can prove to them in the case of the stolen horses. . . . 
Thus I can see how it has come about that the talebearers now no longer sleep and 
that they are believed and do not stop at that. And if my country should be ruined, 
then I feel that 1 shall have to account for the way in which I have abandoned it. 
Otherwise it would not have been necessary for me to act as field-comet and things 
could have remained as they were. I have never shot dead an innocent man, and of 
this I can testify before my conscience. Yet it is hard for me to have to suffer at the 
hands of this [?odious] nation. Potgieter and I made peace with a kraal where there 
was no stolen property and that kraal still remains among our people. Thus we have 
not killed any who were innocent. . . . 



4.8b We now see no further possibility of living in this district any longer unless the 
Kaffirs are driven into their own territory. 

— ^Memorial of 11 frontier farmers to Landdrost Cuyler of Uitenhage, 19 April 
1810. (Translated from the original in the Cape Archives, CO 2S72.) 

The British administration thought it inadvisable to embark on strong n^itary 
measures against the Xhosa on the eastern frontier while the Napoleonic wars were 
still in progress. During the first decade of the century Xhosa strength grew consider- 
ably as Ndlambe and a few allied chieftains settled in the Zuurveld. From 1809 cattle 
thieving by marauding bands greatly increased. Though troops were sent to the front- 
ier, Governor Caledon was not prepared to ew.bark on a frontier war and refused to 
commit them in a war, or to allow a general commando against the Xhosa. 

Honourable Sir! We, the undersigned, have noticed the deterioration of this country 
with much sorrow. For this reason, we have felt it necessary to canvass the most vir- 
tuous of its inhabitants and convey to Your Honour trustworthy testimony of the 
dangerous conditions facing the inhabitants. For not only have our cattle been 
stolen, but, which is even more disastrous, we see the murder of slaves and Hotten- 
tots. In the month of March 6 men-slaves and 4 Hottentots were murdered by the 
Kaffirs. Also, at least 500 cattle were stolen. 

Honourable Sir! Our most humble request is that, for the general good of the in- 
habitants, it should please Your Honour to conununicate the content of this docu- 
ment, with a suitable address, to His Excellency the Governor and Supreme Com- 
mander, as soon as is possible, because it is most grievous for the inhabitants to be 
robbed each day. And, in these dangerous times, our wish is that it may please Your 
Honour to view with concern their dangerous and oppressive situation. Having seen 
convincing testimony of His Excellency's good will, in the dispatching of troops, we 
offer our heart-felt thanks in anticipation of His Excellency's much-needed further 
help. We now see no further possibility of living in this district any longer, unless the 
Kaffirs are driven into their own territory. And we hope that His Excellency will be 
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favourably disposed to permit and efitect by ordinance the proscription of the resi- 
dents of this country, as the dangers are already of such a nature that this is required. 

Gabriel Stols, field-commandant Louis Jacobus Nel, field-comet 

B. J. de Klerk, Heemraad and 7 others. 

Willem Nel, field-comet 

4.9 Neither peace nor friendship can subsist between the inhabitants and the Kaffers 
while both inhabit the same country. 

—Letter from Landdrost Anders Stockenstrdm to Govemor Caledon, August 
1810. (From the translation in Moodie, The Record, V, pp. 57-58.) 

Anders Stockenstrdm (nSJ-lSll), father of Sir Andries Stockenstrdm, was land- 
drost of Graaff-Reinet from 1804 to 1811. In thefoUowing letter to Governor Caledon 
he gives a general description of the nature and causes of frontier conflict, based on his 
own experience and observation. Stockenstrdm was killed at the start of the frontier 
war of 1811-1812, in a sudden massacre of a party of colonists while they were at- 
tempting to gain a settlement through negotiation. 

... I trust your Excellency will f)ermit me to submit some general observations upon 
the frontier districts, which, though they do not apply to the whole of this district, 
have much connection with some parts of it; and which, when compared by your Ex- 
cellency with information already obtained, may enable your Excellency to judge of 
what may be justly said in favour of the inhabitants, and against them, as regards 
their present state. 

When the Kaffers reside on the further side of the Fish River, they have more dif- 
ficulties to contend with in stealing, as they have to drive the plunder a greater dis- 
tance, and through more open country, and they are consequently more readily dis- 
covered and overtaken; so that there is in that case a possibility of living in a certain 

kind of amity with them. 

In the Zuurveld, the case is different. Neither peace nor friendship can subsist be- 
tween the inhabitants and the Kaffers while both inhabit the same country; and the 
residence of the latter in the colony is highly prejudicial to the inhabitants who live 
on and beyond Bruintjes Hoogte, along the Sunday, the Riet and the Vogel Rivers, 
and as far as Buffels Hoek. 

The causes of this are interwoven in the character of the Kaffer, in that of the Col- 
onist, and in the nature of the country. The Kaffers are naturally insatiable beggars 
and thieves. All domestic and agricultural labour being performed by the women, 
and the cattle being herded by the boys, the men have nothing to do but to hunt and 
to wander about among the colonists. 

Not satisfied with staying a single day at one farm, they often remain several days, 
insisting upon having victuals furnished to them, and watching their opportunity to 
carry off something for their joumey into the bargain. It often happens that one of 
the party makes off with some booty, while the rest remain to prevent suspicion. 
Sometimes the thieves, when afraid of being discovered, restore the booty them- 
selves, pretending that they have recovered it from others, and demanding ample 
recompense for their trouble. 

The bushes and thickets generally prevent detection until they have reached one of 
the kraals; to prevent the traces being followed, they do not leave the booty there, 
but take it away to some more distant kraal, or to the deep ravines, until they are 
able to exchange it beyond the Key, or to the Tambookies, and thus entirely conceal 
it. 
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The traces are not to be followed by the searchers after they have reached the first 
kraal, for they are obliterated by those of the cattle belonging to that kraal. 

The inhabitants losing their property by these practices, sometimes to the extent of 
reducing them to poverty, are no longer so liberal in bestowing food; at least, they 
do not give it in such a friendly way, but often accompanied with bitter reproaches 
and threats. 

The Kaffers, long accustomed to this kind of reception, and remarking that these 
threats are never carried into execution, treat the farmers with contempt, and often 
exhibit actual violence; but [?alann them] chiefly by indirect messages through indi- 
vidual Kaffers, Ghomas, or Hottentots, tiiat in the long nights they will attack the 

farmers, and commit robbery and murder. 

The colonists are credulous and timorous, and have not as yet recovered from the 
dread produced by former events; and thus they dare not maintain their ground in 
that rugged country, through the long nights. . . . When all these things are con- 
sidered, it is really no matter of surprise that at that time of year they take refuge in an 
open country, where by day every thing may be under the eye, and, if [something is] 
stolen in the night but not discovered until daybreak, where they have still hopes of 
overtaking the thieves before they reach the thickets. 

In this hope, though often deceived by it, the inhabitants pass their time with less 
care and anxiety by day, and they value a good night's rest. 

The retreat of the inhabitants of the Zuurveld has, however, this year obliged 
those of the nearer districts to remove also. Thus on Bruintjes Hoogte and beyond it 
they do not move, as they untruly allege, because they must fly from the Kaffers. It 
is true that in proportion as the inhabitants retire the Kaffers approach; there is not, 
however, the least reason to think that the latter intend to commence open hostih- 
ties. . . . 

Such, my Lord, is a view of the case, drawn, I will presume to say, from the life 
[naar vatwheid]. Matters are so situated, that no diange for the better is likely to 
occur for some months; but unless some precautions are adopted by government, we 

may expect a change for the worse. . . . Meanwhile it is my opinion that we should 
not absolutely prohibit their wandering visits [kuyeren], as in their opinion this pro- 
hibition is the reverse of a sign of amity. Particular kraals that might not discontinue 
their aggressions [veel kwaad] must be subjected to a proportionate correction. But, 
above all, we must hold out no threats, if we do not intend to execute them, for I 
consider this the great cause of their boldness, as they fancy us afraid or unable to 
punish them according to theu: deserts. . . . 

4.10 Believe me the Kaffirs are no more to be trifled witli. 

— Despatches from Landdrost Andries Stockenstrom to the colonial government, 
12 Feb. 1819 and 18 Feb. 1819. (From The Autobiography of Sir Andries Stock- 
enstrom, Vol. I pp. 142-150.) 

After a colonial force had driven the Xhosa from the Zuurveld in 1812, military 
detachments were stationed at border posts, but these were insufficient to prevent fur- 
titer catde raids across Uie border. In 1817 the commando system was replaced by the 
reprisal system, under which burgher patrols accompanied by a miUtary detachment 
could cross the border and demand compensation from the krwd to which the spoor of 
stolen cattle had been traced. The small military force on the frontier was insufficient 
to intimidate the Xhosa and its feeble attempts to punish kraals only exacerbated hos- 
tilities, as the young Andries Stockens^om, landdrost of Graaff-Reinet from 1815, 
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pointed out in the following letters. The immediate cause of tiie frontier war of 
1818-1819 was an attempt by the cohmal forces to intervene in the conflict between the 
Xhosa chiefis Ngqika (whom they favoured) and Ndlambe in 1818, leading to reprisal 
raids into die colony by Ndlambe in December 1818 and January 1819. 

... I have thus far refrained from entering into any discussion respecting the state of 
the Eastern Frontier, for fear that my sentiments might have been construed into a 
wish to reflect upon the conduct of others, or to meddle with affairs not belonging to 
my line of business; but what I anticipated as the consequences of the last Comman- 
do into Kafiirland being in every lespect realized, and a strong force from this district 
being again necessary for opposing die Kaffirs, I think that I would make myself un- 
worthy of your confidence, and lose sight of the interests of the inhabitants entrusted 
to my superintendence, in a most essential point, were I longer to withhold from you 
that it is becoming more and more evident to every person knowing the Kaffirs and 
the state of the interior that the present system upheld with respect to the savages 
cannot be continued. Excuse me if I speak too clear — consider my motives, and your 
own zeal for the service will plead for my anxiety in this cause. Total silence would be 
better than partial candour mixed with the least duplicity, as the former would leave 
you to act for yourself, and the latter might lead you astray. How many lives have 
not been lost smce the last Commando? What determined and successful attempts 
upon our armed parties have not lately been made by a race who formerly fled at 
the sight of a musket? And what else could be expected from a populous tribe driven 
to desperation by being deprived of all their cattle, their only means of subsistence; 
left to choose between starvation and retaUation? God forbid that I should plead the 
cause of cruel barbarians, who have given me too much cause for revenge. On the 
contrary, I think it absolutely necessary . . . that they be most effectually set 
down. . . . 

. . . You will perhaps ask what would you have us do? If the farmers cannot be 
taken from their homes, are the Kaffirs not to be punished for the murder of two 

valuable officers, so many soldiers and others? Are tibey to triumph in the possession 
of the fruits of the industry of so many wretches reduced to beggary and nakedness by 
their depredations? On the contrary, I only object to inefficient measures whereby 
nothing can be gained but the revenge of the enemy, who, encouraged by partial 
successes, render the repetition of those petty Commandos necessary, whereby the 
inhabitants are obliged to be perpetually on the move, called away for instance dur- 
ing the lambing, ploughing or reaping season, as has been the case of late, the com 
having been left ripe in many places and having perished on the field before a sickle 
could be brought to it. . . . 

. . . The principal points are, in the first place, the absolute necessity, if anything 
at all be done, that a force be employed capable of crushing the Kaffirs most effec- 
tually, so as to reduce them to the necessity of praying for mercy, laying all your 
arms they have taken from the unfortunate victims of their cruelty at your feet, and 
bringing your deserters to your camp, for these are the most dangerous incendiaries 
among the Barbarians, prone to every thing horrible, and all petty efforts on our side 
will add fiiel to the flame. 

In the second place, the danger of allowing any Kaffirs, apparent friends or enemies, 
to mix with your force; for should they even harbour no treacherous designs for the 
moment, the inhabitants, for whose conduct I will answer if they be well managed, 
v^dll be a useless body, perhaps run all risks and abandon the Commando when they 
shall be surrounded by those against whom they possess a natural and well grounded 
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4.10 The younger Stockenstrom on the frontier war of 1818-19 

antipathy and suspicion. The general cry is, let us meet any number of Kaffirs, but 
let us meet them as enemies, for our enemies 'they are all of them*. . . . 

. . . My motives may be considered to proceed from revenge or from imaginary 
apprehensions, but to refute the former I have only to ask whether false notions of 
philanthropy are to lead us to waste the blood of those who have a claim to our pro- 
tection, from a wish to have it to say that we brought about civilization by lenient 
measures, when those very measures are a stimulus to the most savage barbarity by 
allowing the greatest cruelties to go unpunished; and as to the latter charge experi- 
ence will soon enough prove the truth of what I have advanced, were even my own 
conduct not a sufficient check to such insinuation should it exist. . . . 

Believe me the Kaffirs may be brought to their bearing, but they are no more to be 
trifled with. . . . 

4.11a We do not desire the spilling of iimocent blood, still less the Kaffirs' stock, but 

only our own that has been stolen. 

— Report of P. Retief to Landdrost Rivers of Uitenhage, 4 Sept. 1822. (Translated 
from the original published in J. L. M. Franken, Piet Retief se Lewe in die KoloniCy 
pp. 149^150.) 

After the frontier war of 1819 Governor Somerset made a verbal treaty with Ngqika 
diat tiie land between dte Fish River and the Keiskamma was to be 'neutral territory*, 
free of both Xhosa and colomsts. However, the territory was never effectively cleared. 
Some Xhosa chiefs stayed on or settled there and grants of land were freely made in 

the territory to colonists. Retief, who in 1822 was appointed field-commandant of 
Albany district, received instructions to assemble a commando and help clear the 
neutral belt of marauding bands who continued to raid farms in the eastern districts. 
This military force was, however, specifically prohibited to cross the border in search 
of stolen cattle, something which had previously been permitted under the reprisal 
system. As die following letters indicate, Retief objected to these restrictions and sus- 
pected that they derived from mistrust of him and his men. 

... I found many tracks of stolen horses and cattle and set off after them in haste, 
but I could not catch up with them until they were beyond the limit, where I then 
saw thousands of cattle, from which I should certainly have been able to regain the 
stolen stock, if the order had not forbidden me, for the second time, from going 
beyond the limit. The effect of this order is to contribute considerably to the courage 
of the Kaffirs and to detract considerably from that of the burghers, causing them to 
complain that they have been given a Commandant and no trust is placed in him. 

We do not desire the spilling of innocent blood, still less the Kaffirs* stock, but 
only our own that has been stolen. I only hope, Sir, that the Government does not 
think I am indifferent to the spilling of innocent blood or the taking of the Kaffirs' 
stock. If I were given an order for this reason, I should heartily wish for my dis- 
charge. 

It is not unknown to Your Excellency, Sir, that I indicated to Your Excellency at 
the time of my appointment that I did not have sufficient freedom to counter this 
nation, as I have not been allowed to address all the Chiefs. I do not doubt that if I 
am allowed to ride in with 300 burghers, I shall either address all the Chiefs and get 
back all the stolen stock without violence, or if I am allowed to pursue those who 
steal stock and demand the livestock and the thieves, there is no doubt that they will 
cease their activities. . . . 
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4.11b As long as I am not permitted to cross over the border with my troops, no 
commaBdo win ever be carried oat fai this district with any soGcess. 

— ^Letter from P. Retief to Governor Somerset, 25 Nov. 1822. (Translated from 
the original published in J. L. M. Franlcen, Piet Retief se Lewe in die Kolonie, pp. 
152-154.) 

My Lord, much honoured by my appointment as Field-Commandant, I have tried 
from the beginning to fulfil the obligations of that office to the best of my knowledge 
and for the greatest good of the general public. . . . 

In the meantime, it came to my notice some time ago that, when both the Land- 
drost of this district and the commandant of the Frontier judged it essential to call up 
a commando to counter the all too often repeated plundering of the Kaffirs, I was 
not permitted to cross over the border with my troops, as I was not trusted. 

For my own part, I should acknowledge that well-grounded reasons might exist 
which might make the order not to cross over the borders essential, but, at the same 
time, I must assure Your Excellency that as long as this state of affairs continues, or 
as long as neither the Landdrost nor the Commandant of the Frontier is empowered 
to change it according to the circumstances, no commando will ever be carried out in 
this district with any success. 

I am also obliged, in my aforementioned office, to let Your Excellency know that 
the plundering of the Kafifirs has now become so persistent that a number of the in- 
habitants of the area along the Great Fish River have now been obliged to abandon 
their farms, whereby that valuable part of our district is left to itself once again. 

And I shall add that if no other measures are taken for the defence of the same, 
their example will be followed by others. 

To give Your Excellency an idea of the losses suffered by the inhabitants of this 
district in the past five years. I have the honour to submit to Your Excellency an ac- 
count of the number of catde, horses, sheep, etc., which have been missed over a 
short period, also with the number of murders committed by the Kaffirs, for vi^db 
they [die colonists] have received no compensation, in spite of the fact that adequate 
means and opportunity, in the form of cattle captured from the Kaffirs, have existed 
for about four or five years now. 

It would be useless, my Lord, to trouble Your Excellency by describing all the 
losses which have been suffered here by the inhabitants. I was of the opinion, how- 
ever, that I should submit this to Your Excellency as further support for my request, 
and I trust that it will provide sufficient reason to bring Your Excellency to withdraw 
the abovementioned order in part, when circumstances make this necessary, and that 
I might be allowed to go into Kaffirland with a commando of 300 men, in order to 
ascertain the nature of the Kaffir chief's feelings and also, when any plundering may 
take place in future, to let chosen commandos or patrols follow the tracks of stolen 
cattle over the borders, and if they identify the stolen cattle in the Kaffir's kraals to 
take them back, or to take back a number equal to those originally stolen. . . . 



4.11c I find tliat I liave lieen called to an office whore I am not tmsled, and where I 
diouid surdy have been able to bring about peace and quiet. 

— ^Letter from P. Retief to Landdrost Rivers of Uitenhage, 13 Sept. 1823. (Trans- . 
lated from the original published in J. L. M. Franken, PUt Retief se Lewe in die 
Kohnie, pp. 157-158.) 
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I am once again obliged, in the general interest, to report to Your Excellency that 
the plundering of the Kaffirs has increased to sudi an extent that many inhabitants of 
fliis district are presently living in danger. Many have, in effect, been robbed of all 
their cattle, while many do not have enough left for the maintenance of their fam- 
ilies, so that the daily complaints have become more than I can bear, and, because of 
the despair of these people, I can assure Your Excellency that not half of their 
troubles come to Your Excellency's attention, as they can get no compensation for 
all their stolen cattle. 

I might say, Honourable Sir, that however well-intentioned the present orders 
might be, they provide the Kaffirs with so much courage to rob the inhabitants of all 
they have, by forbidding me from following the stolen cattle across the border with 
my commandos, and demanding them back from the Kaffir chiefs. 

If, at my request twelve months ago, I had been given the freedom to go to the 
Kaffir chiefs, the inhabitants would now be left to live in greater peace; yet I find, to my 
most grievous sorrow, that I have been called to an office where I am not trusted, 
and where I should surely have been able, with God's help, to bring about peace and 
quiet. 

Far rather, Honourable Sir, would I wish for my discharge than to continue, un- 
trusted, in this position and see the inhabitants being ruined. 

May God beheve that it is far from my thoughts to try to spill innocent blood or do 
this nation an injustice. I request therefore that Your Honour submit this for the 
consideration of His Excellency. 



4.12a We consider those extremities only justifiable on the following principles. 

— Letter from Landdrost A. Stockenstrom to Deputy-Landdrost Harding of 
Cradock, 20 Sept. 1820. (From Papers Relative to the Condition and Treatment of the 
Native Inhabitants of the Cape of Good Hope (Imperial Blue Book No. 252 of 1835), 
pp. 62-63.) 

On the northern frontier the colonists and the 'Bushmen' had long engaged in a bitter 
and bloody battle. To repulse the encroachment on their hunting grounds the 
hunters raided fanns, and in retaliation burgher commaruios went out to slay as many 
raiders as possible. During the last quarter of the eighteenth century this war of exter- 
mination was officially sanctioned by the colonial authorities, but with the turn of the 
century a new policy was adopted. It was sought to conciliate the hunters by offering 
them cattle and other gifts, and some frontier farmers provided them with food in times 
of drought. Although the policy achieved considerable success, raids continued in 
some. parts until well in the nineteenth century. Commandos were sporadically sent out 
against such raiders, although, as shown in the following letters from Stockenstrdm, 
(Ae authorities made more vigorous attempts to control their actions than in former 
times. 

I have been favoured with yours of the 14th instant, enclosing a copy of Conmian- 
dant Van Wyk's report of the recapture of horses taken by the Bushmen, and the 
attack of the plundering kraal. 

Nothing can be more painful than to see those sanguinary examples, still occasion- 
ally necessary, but I feel confident that you will use every exertion to impress upon 
the minds of those who may be from time to time engaged in the same that we con- 
sider those extremities only justifiable on the following principles. It is natural for 
them to try to recover what is taken from them, and what constitutes the support of 
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their families. If in this just attempt they meet with resistance, there is no alternative 
between destroying the robbers, and being destroyed. But if on any occasion such as 
can be seized without risk be wantonly killed, and I find it out, as far as the laws en- 
able me, or my representations to the government can avail, I will use every exertion 
to put it out of the power of the o^nder to repeat such excesses of revenge. I do not 
hereby intend to cast any censure on the Commandant Van Wyk; on the contrary, it 
appears to me that he must have used great caution, as otherwise in the confusion of 
a conflict more women and children would have fallen; but I wish that the above sen- 
timents may be on the mind of every commander of similar parties. They must recol- 
lect that the Bushmen, possessing no property themselves, are not sensible of the full 
extent of the crime of stealing, and that often absolute starvation is the only impulse. | 

Condliatory measures, whenever they can avail,- must be employed; they have 
contributed vastly to the tranquillity of the northern frontier. Let me beg of you, 
therefore, to be particularly watchful over the treatment of those which have been 
taken, and now Uve amongst the farmers, and cautious to whom you entrust the 
orphans. 

4.12b Experience has taught us that prudence, forbearance and kindness are the 
best means of keeping the mass of these savages not only on peaceable terms with, but 
also very useftd to us. 

— Letter from Landdrost A. Stockenstrdm to the colonial secretary, Lt.-Col. 
C. Bird, S June 1822. (From Papers Relative to the Condition and Treatment of the 
Native Inhabitants of the Cape of Good Hope (Imperial Blue Book No. 252 of 1835), 
pp. 67-68.) 

. . . As to the general principle, however, upon which parties of the above nature 
are conducted, the taking of prisoners (especially women and children), the manner 
in which they are disposed of, and the authority upon which such proceedings are 
based, about which his Excellency is justly solicitous, I beg leave to give you the fol- 
lowing information: 

Without going back to a remote period of the existence of this colony, in order to 
find out the origin of Bosjesmen commandos, a review of which would reflect but 
little credit on those who first rendered those cruel expedients necessary, by being 
the first aggressors, and thereby exciting the revenge of those savages, we still cannot 
help allowing that, in the present state of our frontier, the constant depredations of 
that unfortunate race of people must be occasionally checked by some serious ex- 
ample, to keep our remote districts at all habitable. Experience has taught us that 
prudence, forbearance and kindness are the best means of keeping the mass of these 
savages not only on peaceable terms with, but also very useful to us, and every im- 
partial observer will acknowledge that the present generation of colonists (with some 
exceptions indeed) show by their conduct to the Bosjesmen their conviction of this 
truth, and of the inhumanity of destroying them on every slight provocation. ... 

Still there can be no doubt that severe alternatives are sometimes unavoidable, as 
in Van Wyk's case, . . . and in another distressing one, which has just reached me 
from Beaufort, . . . distressing because it is quite clear that the continued droughts 
and consequent misery among the Bosjesmen are the principal causes of the accumu- 
lated aggressions which have of late taken place, an impression which has made me 
perhaps too averse to those commandos. 

Now, then, when a kraal has been thus attacked and dispersed, the bringing away 
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of such men, women and children as surrender themselves or offer no resistance is a 
matter of course, or rather of charity. Indeed they will very seldom stay behiml; for 
the desperate diaracters on whose depredations the kraal depended for subsistence 
having most generally Men in the conffict, or escaped into the deserts, the rest 

would perish unless tiiey did come among the farmers, upon whom they must be a 
burthen for some time, but who keep and feed them with a view to induce them, by 
kind treatment, to stay with them as servants; for it is perfectly understood at the 
present day that they are under no restraint whatever; that when they do not like one 
master they can go to another; and when they wish to return and join some peace- 
able kraal of their own tribe, they cannot be prevented. By these means, numbers of 
them, at last finding an abode that they like, become the most useful herders, assist 
the farmer in every other business, till at length they are as it were confounded with 
the Hottratots; often bind themselves involuntarily by contracts, and enjoy the full 
protection of the laws, whidi indeed they do from their first coming among ttie colon- 
ists; objects which in my humble opinion are very dearable as the first steps to- 
wards their improvement. That the above system once was liable to be much abused 
I have every reason to believe, and it was against such abuses, among others, that my 
representation of the 5th May 1817 was levelled; but I am convinced that the procla- 
mation to which that representation gave rise is the most effectual barrier Govern- 
ment can oppose to those abuses. 



4.12c It is not with the Bushmen as with the Kaffirs, where there are Chiefs with 
authority and where the conununity can be held responsible for the acts of its mem- 
bers. 

— ^Reply of Landdrost A. Stockenstrdm to the commissioners of enquiry, dated 
9 Aug. 1826. (From The Autobiography of Sir Andries Stockenstrdm, Vol. I, 
pp. 231-232.) 

. . . Another delicate point connected with all the above remains to be toudied 
iqwn, viz., the pursuit of robbers, and some specific regulations on that head are 
absolutely necessary. If we say that the Boers are not to follow up murderers and 
plunderers beyond the Frontier, we lay the firmest foundation for ibe very thing we 
are so amdous to prevent, viz., a new frontier petty war; for the order had only to 
become generally known (which it must, or else it cannot be acted on), and one night 
will be sufficient for the destruction of half the families on the extreme borders, by 
those who know that the crossing of a river or a ridge ensures a safe retreat. Before 
reference can be made to Cape Town, the gang may be beyond the Tropic, and 
could we then take indiscriminate vengeance on all kraals? It is not there as with the 
Kaffirs, vi^ere there are Chiefs with authority to be found at all times and where the 
conununity can be held responsible for the acts of its members; the savages here are 
divided into hundreds of small independent parties whom, unless you follow them on 
the spur, you can never find out again; the impunity of one set of depredators will 
stimulate others, and the flame once kindled, the scenes of blood of earlier days will 
be acted over again. The best check on these pursuers of marauders which I have 
been able to adopt was to make every individual employed on such a party, particu- 
larly blacks, as soon as they return at the Drostdy give a deposition of all die pro- 
ceedings, by which it is easily discovered whether the pursuit was wanton, or necess- 
ary, or whether any extremities which could be avoided were resorted to. No Boer 
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will inconsiderately run the risk of such enquiry, if his cause be not just; but to check 
one evil by the substitution of a still greater one, I humbly beg leave to dissent 
from. ... 

4.13a The great mistake ciMunitted in our ptdky of frratier defence consists in the 
sudden transition from measures of too great severity to the opposite extreme. 

— ^Letter from A. Stockenstrom, as commissioner-general of the eastern province, 
to Governor Cole, 6 Feb. 1829. (From The Autobiography of Sir Andries Stocken- 
strom, Vol. I, pp. 308-310.) 

In 1828 Stockenstrom was appointed commissioner-general for the eastern province. 
Although he was supposed to be the senior civilian authority on the frontier, the actual 
military command was in the hands of his bitter persorud rival. Colonel Henry 
Somerset. Somerset continued to favour the reprisal system even after it had been sus- 
pended by Bourke in 1826. Stockenstrom's friction with the military statioried on the 
frontier grew after he had become convinced of the futility of the reprisal system and of 
punitive expeditions against chiefs. He instead issued regulations relating to the guard- 
ing of cattle and the conditions under which the immediate pursuit of stolen stock was 
permissible. 

... I must take the liberty to repeat what can be found in some of my earlier com- 
munications, that the great mistake committed in our policy of frontier defence con- 
sisted in the sudden transition from measures of too great severity, and sometimes 
wanton cruelty, to the opposite extreme of sacrificing the safety of His Majesty's 
subjects on the borders by paralyzing their efforts, even in defence of their lives and 
their property; and the vigour with which this sytem of supposed conciliation was en- 
forced generated the idea which caused so much discontent, clamour, and confusion: 
that it was criminal to resist any attack made by savages. . . . 

... I should be the last person to exaggerate in the eyes of Government the un- 
friendly feeling of the Colonists towards the native tribes. I am aware that the fero- 
ciousness with which that feeling was given vent to, has, in a great measure, given 
way to the dictates of that humanity which proceeds hand in hand with the moral im- 
provement of our remote brethren; and I know numbers whose dispositions in regard 
to those natives does them honour; but, that a most powerful check upon the parties 
pursuing marauders is absolutely necessary, is equally true. . . . 

. . . The basis to be laid down in legislating on this subject is that if, on the one 
hand, the savages be allowed with impunity to drive off the cattle of the farmers, 
they will soon add murders and fire to their thefts, as has repeatedly been proved, 
and the vicinity of the frontier becomes uninhabitable; and, on the other hand, if the 
Colonists are on every trifling provocation to be permitted to pursue and (as they 
would call it) punish the offenders, the old system of terror and extermination will be 
revived with full force. 

To hit upon a proper medium, regulated by a humane consideration of the 
wretched condition of the savages, without losing sight of the right of the Colonists 
to the protection of Government, will be the difficult but not hopeless task which 
your Excellency will have to perform. ... 

4.13b Whilst the voice of humanity is justly raised in favour of the long and cruelly 
oppressed blacks, that of justice and prudence remind us that the whites also have a 
claim to protection. 

— ^Memoir of A. Stockenstrom as commissioner-general, London, 31 Dec. 1833. 
(From The Autobiography of Sir Andries Stockenstrom, Vol. I, pp. 344-347.) 
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While strongly opposed to the use of indiscriminate force against the blacks in front- 
ier expeditions, Stockenstrdm was also critical of the philandiropic party led by Dr 

Philip, which laid all the blame in the frontier conflict on the colonists. Stockenstrdm 
became increasingly frustrated with his position as commissioner-general and more 
and more critical of the frontier policy of the administration of which he was part. 
When a visit to London in an attempt to gain greater independence for the position of 
commissioner-general proved unsuccessful, he resigned in 1833. 

... All my experience on the subject of Commandos by the Colonial forces against 
the native bordering tribes has confiimed me in the position, which I have always 
maintained, that there is as much danger in the one extreme as in the other. It is im- 
possible to deny that the oppressions of the European colonists, and their descen- 
dants, is the cause of the degradation of most of the natives, and the hostile feeling 
existing between the Colony and its black neighbours. The conviction of this fact 
alone is sufficient to induce the Government to make those amends, which are still 
within its power, by protecting those natives against further persecution, and exert- 
ing every possible means to improve their condition and civilize them. But I am far 
from thinking that these desiderata can be obtained by 'turning the tables' as it has 
been called, and allowing those tribes to murder and plunder with impunity, and by 
preventing the Colonists from protecting their Uves and property against those out- 
rages. Such a system could only end in the extermination of the weaker party, and a 
mistaken humanity would be found the height of cruelty at last. 

Let the sincere philanthropist for a moment contemplate what would be the result 
of a Government being altogether passive under the excesses, which savages and 
barbarians are capable of perpetrating, not only against those by whose ancestors 
they feel themselves to have been wronged, and against whom they harbour a feeling 
of implacable revenge, but against their own fellow sufferers, who, with themselves, 
must in the end, if not checked, become the sacrifices of their own indiscriminate and 
mutual massacres. I have upon this principle always considered it an imperious duty 
to root out any gang of robbers, murderers and marauders, as soon as they were dis- 
covered, before the evil should spread to such an extent as to involve the lives of 
hundreds. ... 

. . . Whilst the voice of humanity is justly raised in favour of the long and cruelly 
oppressed blacks, that of justice and prudence remind us that the whites also have a 
claim to protection; that they have also lives and property and rights to lose, and that 
the wanton abandonment of these to the ferocity of a few desperate gangs among the 
native tribes will not benefit and civilize their brethren in the aggregate, but must 
generate that irritation and despair which ultimately no government can prevent 
from terminating in the most unrestrained mdulgence of revenge. . . . 

4.13c I have, from first to last, acted upon one consistent principle of courting 
neither the white nor the black party. 

— Correspondence of A. Stockenstrom during his European sojourn (1833-1835). 
(From The Autobiography of Sir Andries Stockenstrdm, Vol. II, pp. 8-12.) 

While in Europe, Stockenstrdm heard of the outbreak of the disastrous frontier war 
of 1834-1835, and resolved to setde pemumendy in Sweden, his fadie/s country of 
origin. Though no longer in any official position he stUl maintained an impassioned 
correspondence on frontier affairs wiUi colonists at the Cape as well as with friends in 
humanitarian circles in Europe. 
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. . . The history of my administration of the Graaff-Reinet District would convince 
any unbiased man tliat the Colonists generally were not blindly bigoted on the sub- 
ject [i.e. of the emancipation of the Hottentots]. Though I have been sneeringly 
numbered amongst Dr Philip's converts (a charge like many others which I have 
never condescended to refute, nor would I see cause to be ashamed if it were true), 
every honourable man who knows anything about the matter will admit that I have, 
from first to last, acted upon one consistent principle of courting neither the white 
nor the black party. I knew my father's sentiments and tried to adopt them. . . . 

In short, if I continue to have anything to do with the pubUc administration, I see 
no cause to deviate from what my conduct has hitherto been. Injustice to whites — 
English or Dutch — , to blacks — ^Kaffir, Hottentot or Bushman — , I will still consider 
injustice and deal with accordingly. To see the white man persecuted and libelled 
because it has pleased Providence that he should be a slave-holder or, because he de- 
fends his life, family, and property against thieves, robbers, and murderers, when the 
Government cannot or will not do so — is to me as cruel and abominable as the tear- 
ing asunder of man and wife, mother and babe, for filthy lucre's sake, or the extermi- 
nation of tribes, the plundering of nations. . . . 

If these principles can satisfy the Government, the missionaries, or my fellow- 
colonists of either class, I will be proud to serve them. If not, I can only say that I 
can dispense with their approbation, however much I value it; I can dispense with 
office, however poor and ambitious I may be, but I cannot possibly dispense with 
peace of mind. 

After all I do not fear that much difference would be found between any of those 
parties and myself, if we could but understand each other for ever. On the point I 
have first alluded to, it is most unjust to charge the colonists en masse as cut-throats, 
and as being averse to the amelioration of, and good understanding with, the aborigi- 
nal tribes. It is the fashion to associate everything that is barbarous, brutal and cruel 
with the idea 'African-Boer'. If my object had been to gain popularity with any one 
set of men, I would have adopted a more partial course than I did, but as I do not 
mean to cajole either friend or foe, I neither hesitate to say that if a wise and 
efficient system had been adopted, so in this respect (as I have formerly said on the 
slave and Hottentot questions) the majority of colonists, English and Dutch, would 
have given that their most cordial co-operation. I never found them, in the aggre- 
gate, hostile to any plan which would ensure protection to themselves, as well as their 
black neighbours. There is but a small section interested in the disturbances on the 
Frontier, and the acquisition of the cattle of the natives, but mismanagement makes 
the good suffer with the bad, and embitters the feelings of all. . . . But how can they 
help their situations? Then where Ues the blame? Is it not your system which compels 
them to be butchers to-day, and would have them submit to be butchered without 
resistance to-morrow? I am sick of the business. God grant that this were the last line 
I ever have to write about it. . . . 



4.13d I have the cause of truth to serve in order to apply such remedies as will render 
tile Cape Ctdoay iHWsperoiis aad luppy. 

— ^Reply of A. Stockenstrom to Spring Rice's queries, S Nov. 1834. (From the 

Minutes of Evidence before the Select Committee on Aborigines^ p. 123.) 

In May 1835 Buxton, a leader of the philanthropic party and a close associate of Dr 
Philip, succeeded after repeated efforts in having a parliamentary select committee 
appointed to investigate the treatment of 'aborigines' in all the British colonies. Exten- 
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sive evidence was heard on frontier matters in South Africa, and Stockenstrdm was 
called from Stackholm to appear before the committee in August 1835. An earUer 
reply of November 1834 to a questionnaire from the cohnial secretary, Air Spring 
Rice, was also included in the minutes of evidence before the select committee. 

... I know that my views generally, as above stated, are not popular. I am aware 
that many friends of humanity and civilization think them not sufficiently liberal and 
enlightened with reference to the blacks, whilst, on the other hand, some of my 
countrymen charge me with abandoning the cause of the whites. No man can feel 
more respect than I do for the principles and objects of the former party, amongst 
whom I have the pleasure of cowiting some of my most valuable and intunate 
acquaintances, however mudi I may differ with them on particular points of expedi- 
ency; and birth, education, prejudices and ties of affection warmly attach me to the 
other, who, though thrown by the course of particular events into unhappy circum- 
stances in regard to some of the lower classes in their midst, constitute, nevertheless, 
under a sound system of policy and just treatment, in the aggregate, the best dis- 
posed and easiest managed people in His Majesty's dominions. But I am not called 
upon here to please either; I have the cause of truth to serve; I am to call 'murder, 
murder', and 'plunder, plunder', whatever be the colour of the perpetrator's skin, or 
the power and influence of the man who countenances the same, in order (by stating 
facts as they are) to enable you (as you are known to have the wish) to apply such 
remedies as will render the Cape colony what it is capable of being made, one of the 
most prosperous and happy communities on the face of the globe. ... 

4.13e The great source of misfortune on the frontier was the system of taking Kaffir 
cattle by our patrols. 

— Evidence of A. Stockenstrom before the Select Committee on Aborigines, 
19 Aug. 1835. (From The Autobiography of Sir Andries Stockenstrdm, Vol. I, pp. 
341-344.) 

... I had long smce made up my mind that the great source of misfortune on the 

Frontier was the system of taking Kaffir cattle under any drcumstances by our 
patrols; and I shall give my reasons. If Kaffirs steal cattle, very seldom the real per- 
petrators can be found, unless the man losing the cattle has been on his guard, and 
sees the robbery actually perpetrated, so that he can immediately collect a force and 
pursue the plunderers; if the cattle be once out of sight of the plundered party, there 
is seldom any getting them again: our patrols are then entirely at the mercy of the 
statements made by the farmers, and they may pretend that they are leadmg them on 
the trace of the stolen cattle, which may be die trace of any catde in the world. On 
coming up to the first Kaffir kraal, the Kaffir, knowing the purpose for which our 
patrol comes, immediately drives his cattle out of sight: we then use force and collect 
those cattle; and take the number said to be stolen, or more. This the Kaffirs natural- 
ly, and as it always appeared to me justly, resist; they have nothing else to live on, 
and if the cows be taken away the calves perish; and it is a miserable condition in 
which the Kaffir women and children, and the whole party, are left. That resistance 
is usually construed into hostility, and it is almost impossible then to prevent inno- 
cent blood-shed; it also often happens that when the patrol is on the spoor of cattle 
really stolen, they find some individual head of cattle, which is either knocked up, or 
purposely left behind by the real perpetrators, near a kraal, and that is taken as a 
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positive proof of the guilt of that kraal, and leads to the injustice which I have just 
pointed out. . . . 

. . . Many farmers, both English settlers and Dutch, have often spoken to me 
about the injurious tendency of this system. The majority of these farmers wish for 
nothing but peace, and the protection of themselves and their property; but it is im- 
possible in such an extensive community as ours, living in the state as some of our 
people do, that there should not be among them unprincipled men, who would be 
glad to avail themselves of every opportunity of enridiing themselves at the expense 
of their weaker neighbours: and it is cruel that a whole community shall suffer for 
the crimes of these few, nor is it reasonable to suppose that in a nation of barbarians 
there should not be numbers addicted to plunder; but then agadn it is equally cruel to 
drive a whole nation to desperation for the aggressions of a part. . . . 



4.14a It is heartrending to be obliged to hear Ot the murder and rapine committed 
m die oppresBed Caffers without daring to prosecute die culprits at tlie other side ot 
tihe frontiers. 

— ^Memorial of G. D. Joubert to the colonial government, 15 Aug. 1831. (From 
the translation in the Cape Archives, CO 3951.) 

On the north-eastern frontier trekboers steadily expanded towards and sometimes 
even across tiie Orange River during cfte 182(kt and early 1830s. At tiie same time 
smaller tribes fleeing from the ravages of the Difaqane setded close to or even witiun 
the colonial boundaries. Unlike the frontiersmen who would join the Great Trek, these 
trekboers were anxious to maintain their relations with the colortial government wMch, 
for its part, insisted on the traditional frontier policies, not allowing colonists to move 
beyond the boundary. G. D. Joubert was to become the most prominent leader of 
these loyalist colonial trekboers. 

. . . The Bushmen have no fixed country and it is of little consideration to them 
whether they live a number of miles nearer to or farther from the Orange River. 
[Moreover] there are extended uninhabited countries to the east towards the sources 
of [the] Vaal River, that might be able to provide [for a] hundred times as many 
Bushmen as mhabit the said tracks. . . . 

. . . Single colonists, who have no places [i.e. farms] in the colony, or have been 
too poor to pay the ejcpenses of surveying, etc., are living beyond the frontiers, dis- 
persed here and there. [They] however in no way wish to separate themselves from 
the authority of the colonial government, but pay their taxes to the nearest fieldcor- 
nets. 

Your Excellency's memorialist represents to Your Honour furthermore how heart- 
rending it is to him to be obliged to hear . . . [from] . . . the oppressed Caffers (that 
soUcit his assistance) of [the] murder and rapine conunitted on them, without daring 
to prosecute the culpables [i.e. culprits] at the other side of the frontiers over the 
Orange River and to bring them before the tribunal of the colonial government. . . . 
Such orders are serving to multiply bad deeds, as appears from the increasmg temer- 
ity of little robbers [in raiding, for example, the Caffer Captain April]. . . . This 
kraal, formerly inhabiting other tracks, where they had been spoiled of their prop- 
erty, had expressly taken their residence close to the frontier in order to be safer, sup- 
posing that the humanity of the colonists [which is] known amongst them would cer- 
tainly not refuse them assistance in times of necessity. By their industry in trade with 
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various trinkets with the burghers and by entering the service of the same, also by 
presents received, these Caffers had collected again a great quantity of goats (the 
milk of which is their principal food) and sheep, which have [now] all been lost. They 
have then applied for assistance. . . . However your memorialist does not find him- 
self authorized to apprehend the culpables [i.e. culprits] beyond the frontieTS. . . . 

Your ExceUeiicy*s memorialist, when he takes in consideration how the generous 
British government has always excelled in protecting its feeble friends against power- 
ful oppressors, remarks with astonishment how little this European prindple is imi- 
tated in respect to the oppressed inhabitants of the opposite sides of the Orange 
River, that throw themselves in the arms of Government. Without any expenses for 
government whatsoever, your memorialist would joyfully take upon himself to shed 
his blood for the right of man and for the defence of the feeble and helpless. If he 
had the authorization of Your Excellency for it he would, with a few of his burghers, 
force the Coran[n]a captain Witvoet to give restitution of his spoil, and he would 
apprehend the robbers of April's Kraal and their bad acts would most likely cease for 
a long time. He would also bring to authority the Griquas on occasion of future ex- 
cesses. Your Excellency's memorialist humbly solicits that it might please Your 
Honor to sanction this, and furthermore aUow him to publish to the inhabitants of 
the opposite side of the Orange River that government will consider the care of the 
unhappy Caffers its own, because the same are continually appealing to the protec- 
tion of His Majesty's subjects and of H. M. Government itself. . . . 



4.14b Such who may stubbornly rcftiae to enter into these desirabk rdatkms wffl 
som see and fed that di^ are cmtending with a mighty God! 

— Correspondence of P. Retief, as leader of the Trek of 1837. (From the transla- 
tions in J. C. Chase, The Natal Papers, pp. 112-116.) 

In his capacity as 'Governor' of the assembled Trek parties between the Orange and 
the Vaal Rivers, Retief engaged in correspondence and negotiations with the colonial 
authorities as well as with various tribal chiefs. His letter to the Griqua captains, who 
had settled in the Trans-Orange well before either the Trekkers or the trekboers moved 
into the same area, gave some idea of the notions underlying the frontier policies envis- 
aged by the Voortrekkers. 

(i) To Governor D'Urban, 9 September 1837. 

... I am continually receiving reports that I am surrounded by enemies, but I 
make myself perfectly easy, assured that the Almighty arm will support those who 
are in the right. ... I have heard that great apprehensions are entertained in the 
Colony that we shall treat Matzalikatse too harshly. . . . Rest assured that I can 
thank God 1 do not possess a thirst for blood, or an unfeeling heart; but while I take 
care not to act with undue severity, I shall be equally guarded that I do not by indeci- 
sion increase the evil. I have seen too much of the disasters whidi have befallen the 
Colony from a want of promptitude, not to be wary on that subject. It is enough that 
I have been taking lessons on your frontier for the last twenty-two years, and know 
what should be done or left undone. . . . 

(ii) To the Griqua captains^ Sand River, 18 July 1837, a copy of which was enclosed 
with (i). 
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Captains, In cx)iisequence of several depositions made before me, by some of your 
Captains, as well as by other individuals, there remains no doubt in my mind that 
Waterboer has been incited and bribed to induce you all to combine with him in 
making a treadierous attack upon my several encampments. As a Christian I advise 

you all first to wait and see the result of Matsellikatse's treachery against us. Rest 
assured that we shall not attack or interfere with any tribe or people: but on the con- 
trary you may also rely upon it, that whoever interferes with us, will have to rue it for 
ever after. We have been induced to quit our native land, after sustaining enormous 
losses, and depend upon it that we have not taken this step to lead a worse, but a 
better life. On the other hand I have also to inform you that I have not been elected 
as the chief of this people by my own act, or even by the general voice of the people; 
but I have sufficient reasons to recognise the hand of God in placing me at the head 
of my countrymen. Let it, therefore, be sufficient for you to know that I can fearless- 
ly c^ upon God, and may safely depend upon His mighty arm. Be, therefore, again 
assured, that as long as it may please Him to allow me to govern over this people, no 
nation or tribe, of whatever class or colour, will be molested by me or my dependants; 
and that all who suffer themselves to be misled by designing men, to set themselves 
against me and my possessions by murder or plunder, will assuredly see that I shall 
act with inflexibility, and that my coming will be sure and their punishment certain. 

I must also call to your recollection the awful visitation of God upon you, after 
your unlawfid, murderous, and plundering attack upon Matsellikatse; when you were 
assembled in such great strength, and on your side alone so many hundred men, 
horses, weapons, &c., were lost. In this alone you may see the just reward of those 
who go out to strife without the aid of the Almighty. On the other hand it will also 
be well for you, for us, and for the world, to remark how wonderfully God has en- 
abled us, with so weak a force, to stand against the frightful and superior numbers of 
Matsellikatse. Be, therefore, advised by me, as your sincere friend, to consider the 
subject well before you take the advice of bad men, that you may not plunge your- 
selves into acts which you may for ever repent. I may also tell you, that I have never 
wished unneccessarily to shed the blood of my fellow creatures. . . . My strength in- 
creases every day, and I am continually moving further on; it will consequently be 
well for you to remark, and I mention it to show how little I regard your hostiUty, 
that the longer you delay to attack me, the greater the difficulty and danger will be- 
come to you. . . . 

I have further to inform you all, that on my arrival at Blesberg, I concluded a 
Treaty of peace and amity with Morocke and Towana, as Chiefs of the Moroles 
tribe, and that they have from the date thereof . . . convinced me that they and their 
people will strictly adhere thereto. . . . Morocke has acquainted me that certain 
Corannas had declared their intention of attacking him, robbing him of his cattle, 
and burning his village. My answer to him was as follows: Moroko, keep yourself 
innocent from crimes against all nations and tribes; you know that I have sworn fid- 
elity to you, as you have also sworn to me; adhere to your engagement with me; and 
let it be sufficient for you that I again say, that whoever injures you, injures me; and 
that whether I am near to, or far from you, send me word, and you will speedily 
have your friend to your assistance. 

You will perceive from this what advantages such Treaties are calculated to confer 
upon a people; and may I not, therefore, ask you, why cannot we all, without dis- 
tinction, unite ourselves in the same bonds of friendship? Again may I ask you, why 
should this beautiful and fertile country, so bountifully blessed by Providence and 
which can be so advantageously occupied, be any longer looked upon as an insecure 
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wil^mess, abounding in deeds of murder and plunder? It will, therefore, now be 
your faults if we do not convert it into a peaceful and happy country. 

I now finally declare to you with a clear conscience that it is not my wish to lead a 
single benighted and uncivilized being astray, much less do I desire to see their blood 

shed while in that state; my sincere wish, on the contrary, is to enlighten them, to 
lead them from their wicked ways, and to instruct them in the principles of the 

Christian faith. . . . 

Now, Captains, let this be enough to induce you to consider what is the best for 
you to do. I will in conclusion, in accordance with my duty as a Christian, again offer 
to you all, without distinction, my real and lasting friendship, the same as I have 
done to all tribes and shall continue to do. I also conjure you to accept and preserve 
the same, and with the blessing of God, I trust that it will be to our mutual benefit 
and happiness. If you determine on rejecting my overtures of peace, you may here- 
after repent it. I now fully trust, that with the blessing of God, my sincere and earn- 
est desires, as herein communicated, will be abundantly useful to you, and that I may 
ere long see that the present race of benighted beings inhabiting this country will be 
bound together in the bonds of peace and friendship. On the other hand, I am fully 
convinced that such who may stubbornly refuse to enter into these desirable re- 
lations, will soon see and feel that they are contending with a mighty God! If there 
be any among you who imagine any difficulty in entering into these engagements, let 
them come to me, and I will endeavour to convince them to the utmost of my power. 
See and hear now, ye Captains, Field-comets, and other rulers of your people; I 
have acquitted myself before God, of my duties to you as a Christian; my last wish is 
that the day may soon come when I shall see you all united in truth and brotherly 
love. 



4.14c We are emigrants who together with you dwell in the same strange land. 

— Letter from A. H. Potgieter to Adam Kok, 1844. (Quoted in a letter by 
Thomison to Phihp, 25 Dec. 1844, as published in Robert Ross, Adam Kok's Gri- 
quas, p. 56. The original of this letter is in the London Missionary Society Archive, 
lUTJA.) 

We are emigrants together with you and are regarded as such and regard ourselves as 
emigrants who together with you dwell in the same strange land, and we desire to be 
regarded as neither more nor less than your fellow-emigrants, inhabitants of the 
country, enjoying the same privileges with you. 

It is by no means the intention of the Head Commandant and his council to bring 
any native chief under their laws and authority, but to leave each one to exercise his 
own authority. But in the case of any crime committed by a white against a native, 
the native shall complain to the leader of the whites and when a crime is conunitted 
by a native against a white, the white shall complain to a ruler of the natives. In case 
of hired servants of either party absconding they shall be mutually delivered up by 
both parties. 

4.15a Not only sound policy but justice forbids that we should crush the prostrate 
enemy. Our object ought to be the maintenance of the Kaffir nation as an independent 
aUy. 

—Letter from A. Stockenstrdm to Lord Glenelg, 7 Jan. 1836. (From The Auto- 
biography ofSirAndries Stockenstrom, Vol. II, pp. 31-38.) 
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Towards the end oflS35 Lord Glendg, the mimster of colonies, decided to undo the 
D' Urban settlement, in particular the conquered territories annexed after the frontier 

war of 1834-1835, and to embark on a new frontier policy based on a system of treat- 
ies with the Xhosa chiefdoms. This policy was announced in a long and momentous 
despatch to Governor D'Urban on December 26, 1835. In the mean time Glenelg had 
again called Stockenstrom from Sweden, and after a number of interviews to ascertain 
the latter' s own views and proposals on frontier matters, he appointed Stockenstrom as 
lieutenant-governor of the eastern districts in February 1836. 

. . . I am by no means opposed to the principle of incorporation, where the people to 
be disposed of cannot by any other means be rendered harmless to us and acquire 
the means of their own improvement, whilst I am equally anxious to avoid rendering 
our own system of administration more complicated and expensive by conquest, or 
by interference with the internal affairs of 'nations or tribes' who are so far organized 
and consolidated as to require only our example and justice, our commerce, and the 
free and friendly conununication of those improvements which they would gradually 
become prepared to cultivate, in order to advance in the path of civilization and 
peace, as rapidly as under our dominion. . . . 

To come to a stiU more important consideration, I confess I do not see how the 
introduction of the English laws among the Kaffirs in the manner proposed in the 
Treaty is at all practicable. The prejudices of a nation, however absurd they may ap- 
pear, are not easily removed or disregarded; violent opposition often strengthens 
them, and our magistrates and judges might in the strict performance of their duty 
raise questions, or provoke acts of resistance, which the executive would be much at 
a loss how to deal with. 

I think, moreover, that every measure tending to lower the importance of the 
Chiefs is calculated to weaken the hold we have on the people, as it is by means of 
these Chiefs we will soonest succeed in securing peace and promoting civilization. 
The supersession of their authority by that of our magistrates, however desirable in 
many respects, will constantly remind them of their fall from independent power, 
and keep secretly smouldering in their bosoms, and that of their adherents, a discon- 
tent which cannot fail to break forth with destructive violence as soon as it gets vent. 
I am aware that it is provided that the Chiefs themselves may be appointed magis- 
trates; but the present generation of Kaffir Chiefs cannot administer English law; and 
if they could, it appears to me they can serve our purpose and their own country bet- 
ter as Chiefs, in a maimer I hope to be able to show in the sequel. . . . 

Having thus stated the objections and difficulties which appear to me to stand in 
the way of the execution of the said treaty, I proceed to comply with your Lordship's 
further commands by humbly submitting a plan which I consider it advisable to adopt 
in the present emergency. In doing so I must premise that my views are founded 
upon the (perhaps unpopular) impression that the late attacks of the Kaffirs, though 
they have caused me more painful reflections than it is necessary to trouble your 
Lordship with, have not been altogether unprovoked. 

My earlier correspondence with your department shows my feelings on this sub- 
ject. Consequently, not only sound policy but justice forbids that we should crush the 
prostrate enemy. I think, therefore, that our objects ought to be these. In the first 
place and above all, the safety of the Colony against future inroads, and the security 
of His Majesty's subjects in the same. Secondly, the improvement of the Kaffir 
nation, and its maintenance as an independent ally. To obtain these points we must 
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now for some time keep up an efficient military force, and strengthen our Frontier, 
which I cannot recommend to be advanced beyond the Keiskamma permanently. 

In connection with this as dense a population as possible ought to be settled in vil- 
lages in the territory between the said boundary and the Kat and Fish Rivers, upon 
the same principle as the new Hottentot settlements, the advantages of which were 
fully demonstrated during the late contest, modified according to circumstances; and 
the people in the ceded Territory west of the Kat River ought to be made to comply 
with the conditions upon which they accepted their grants, or relinquish them. The 
burgher force ought to be placed under strict regulations, and its assembling and 
operations narrowly defined or controlled, so as to keep it efficient for defence and 
prevent uncalled-for offence. . . . 

The reprisal system must be finally put a stop to. The Colonists must be allowed to 
protect their property and lives against plunderers and murderers, even if it be 
necessary to shoot the assailants; this in the actual state of things cannot be pre- 
vented. The vacillating and contradictory doctrine which has been held forth on this 
point, rushing from one extreme to another, has been one of the main causes of our 
misfortunes. For some time to come it will even be dangerous to allow the Kaffirs 
free access to the Colony, and where they are found armed they can be no other 
than enemies, and dealt with accordingly. But the inhabitants living near the Frontier 
come there knowing that they have the Kaffirs in their neighbourhood. Government 
cannot prevent cattle being kept, but the party keeping them must guard them, and 
if they be stolen, the thief must be found out if possible, and punished according to 
law; but no risk of a bloody war ought to be incurred for every cow which strays, or 
is destroyed by wild beasts, or may even be stolen. 

No armed person or force ought to be allowed, except under pecuUar clearly- 
defined circumstances, to enter Kaffirland; and private individuals, including traders, 
even unarmed, ought only to be allowed to do so upon terms to be agreed upon be- 
tween the Governor, or other competent authority, and the Kaffir Chiefe. If then, in 
spite of our care, we be overpowered and plundered or otherwise injured, and can 
prove the Kaffirs the aggressors, if the Chiefe then refuse redress and satisfaction, 
there may be just cause for the Government regularly to go to war; but to give every 
man who has a real or pretended grievance a military force to go and avenge his own 
cause, is enough to account for everything that has occurred. . . . 

4.15b As these treaties secure the tribes against all aggression on the part of the 
Colonists, the protection of the Colonists against aggression on their part must be as 
compete before we can hope to see peace maintained. 

—^Letters from A. Stockenstrdm to Governor D*Urban, 3 Nov. 1836, 3 Feb. 1837 
and 18 Dec. 1837. (From The Autobiography of Sir Andries Stockenstrdm, Vol. II, 
pp. 10^107, 117-118, 125-128.) 

Even apart from the unsettled conditions on the eastern frontier in the wake of the 
war of 1834-1835, Stockenstrdm' s efforts to implement Glenelg's treaty system met 
with every kind of political obstruction and opposition. Governor D' Urban, whose 
own settlement had been overturned, was far from favourably inclined to the new 
policy; Stockenstrdm* s relations with the military commanders on the eastern frontier 
were beset with longsUmtting rivalries and acrimonious disputes; and the setiler com- 
munity of Grahamstown, led by Robert Godlonton, staged a virulent campaign agmnst 
the treaty system even before Stockenstrdm' s arrival. Nevertheless Stockenstrdm 
endeavoured to make the best use of his big chance to implement some of his own 
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ideas in frontier policy, and put a brave face on his actual progress, as the following 
offtdal despatches show. 

3 November 1836 

. . . We must either have extermination or conciliation and justice: a middle 

course is ruin. 

I shall not at present trouble Your Excellency with the details of the treaties to be 
entered into 'with the Chief of every tribe, to which a portion of said territory is to 
be assigned*, . . . beyond stating that reprisals by military force shall not be allowed. 
Responsible Kaffir authorities to be resident on the Eastern side of the Frontier, as 
we have our posts on the West. We to obtain redress from their councils, as they 
would through our courts of Justice. A Colonist to have no more right to cross the 
boundary eastward without the consent of the Kaffir Chiefs, than a Kaffir has to 
cross it westward without our consent. Colonists beyond the said boundary to be as 
fully subject to Kaffir law, as a Kaffir in the Colony would be to ours. A Colonist 
found there stealing cattle or committing any other crime, if he cannot be otherwise 
taken, to meet with the same fate which a Kaffir under similar circumstances would 
meet with in the Colony, viz., death. Our agents to be no longer magistrates, but 
ministers or consuls. Through them satisfaction to be obtained from us and for us. 
They will collect the proofs of losses caused by Kaffir depredations, and demand 
compensation in the proper quarter, as well as watch over the interests of British 
subjects, permitted by the Kaffirs to be amongst them, and they will also secure 
redress for Kaffirs injured by Colonists. In short, I do not intend to exact anything 
from the Kafhrs that I do not beheve the Colony prepared to grant reciprocally. . . . 

13 February 1837 

. . . Having now to the best of my abilities, for so far as the Kaffirs, Tambookies, 
and Fingoes on our immediate border are concerned, complied with that part of the 
mstructions . . . which directed me to enter into treaties with the native Chiefs on 
the part of His Majesty, ... I beg to premise that, as these treaties secure the said 

tribes against all aggression on the part of the Colonists, the protection of the Colon- 
ists against aggression on their part must be as complete, before we can hope to see 
peace maintained, or claim the credit of having done justice. 

The principle upon which I start, therefore, is that which I have always main- 
tained, that no punishment can be too severe for real murderers and plunderers, 
Kaffir or colonist; and in a oonomunity like ours, that principle cannot be too strictly 
enforced. A feeling of insecurity generates the very outrages which partial laws, 
whether dictated by mistaken philanthropy or prejudice, vainly strive to repress. 
Thus the Kaffirs could not leave us at rest as long as they were not safe from our in- 
roads and oppressions; and it will be equally futile to expect that the colonists will 
permanently remain at peace with them, if within our territory life and property be 
not rendered perfectly safe against their revenge, avarice or any species of encroach- 
ment ... 

18 December 1837 

. . . These details are tedious, but the question which hinges upon them is import- 
ant, viz., whether people bordering upon a barbarous nation shall take care of their 

property, and obtain compensation only when the robbery as well as the robbers are 
ascertained beyond all doubt; in short, whether the treaties, the Secretary of State's 
system, the plan now tried for a year, shall be adhered to, or whether we shall con- 
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vert Her Majesty's troops into cattle herds; harass the whole army when a cow is 
aissing, whidi a wolf may have destroyed; throw Kaffirland into a commotion when 
a mare has strayed out of the sight of a careless owner; provoke another war, spend 
another million or two and ruin two nations. And for what? To enridi a few fishers 
in troubled waters, a few speculators in confusion, and conciliate the favour of those 
whose hatred is the surest indication of worth in the hated object. . . . 

Thus much for the Kaffirs in our immediate neighbourhood, they are perfectly 
contented; we have their entire confidence; they are vexed at the occasional petty 
thieving, which will continue here as in the most civihsed countries, though in a less 
degree; but the country is quiet. 

Beyond the Kei the aspect of affaurs is equally gratifying, . . . 

. . . Then again I say, if what we see is reaUty, to what cause is such a result to be 
ascribed? Only to the just principles upon which the Minister's measures are founded. 
Let tibem be adhered to; let additional sacrifices be made to instruct the people on 
both sides of the frontier, and useless expenditure stopped to meet this indispensable 
one; let timely measures be adopted to check a system of extermination and traffic in 
human flesh and blood which is organized by British subjects in the interior. We shall 
then not altogether stop thieving any more than the new police stopped pocket pick- 
ing, but we have chance of gradually, though slowly, improving — or let us give way 
to clamour or be cowed by scurrihty or perjured cabals, let us give every man per- 
mission to help Inmself ; but then let us not lea^ a black man alive or retreat behind 
the lines of Cape Town. . . . 



4.16 The momentous question is that of passive submissimi by means of negotfatfmi 

w severe contest to bring about complete subjugation. 

— Editorial by Christoffel Brand on the Frontier War of 1846, De Zuid-Afrikaan^ 5 
Nov. 1846. (From the translation published in De Zuid-Afrikaan.) 

The treaty system implemented by Stockenstrom worked fairly well until his resigna- 
tion as lieutenant-governor in August 1839, and then gradually collapsed. With cattle- 
Clefts increasing again, colonists demanded that the chiefs in the land between Uie 
Fish and Kei Rivers (i.e. D'Urban's conquered territories) be subjugated by force, and 
the territory placed under British authority once more. The 'War of ^ Axe' broke out 
in March 1846 and dragged on for 21 months. 

The present position of the Kafir War is most important. Within a few days the mom- 
entous question will be decided respecting the passive submission of the savage 
hordes, or a prosecution or rather resumption of the struggle with renewed vigour. 
The favorable decision of the first involves nothing less than, nay must be inevitably 
accompanied by, the complete restoration of all the stolen cattle, the delivery of aU 
fire arms in the possession of the enemy, compensation for the devastations com- 
mitted in his unprovoked incursion, and an entire evacuation of the territoiies hither- 
to occupied by him. In case he should however refuse complete submission to these 
terms, the ends involved will have to be attained by force of arms. All the colonial 
cattle, wherever to be found, must be traced out and taken; not a single musket must 
be left in the possession of the enemy; and he for ever driven from a country, the 
possession of which will produce but a slight recompense for all the atrocities and 
cruelties by which he has incurred the present war. 

This, in our opinion, is a true view of the war question. Passive submission, by 
means of negotiation, or severe contest, to bring about complete subjugation, with 
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all the details inseparably connected with both these positions. No one will certainly 
be foolish enough to deny or to dispute the importance of such a state of things; and 

it cannot therefore be without weight calmly to consider whether there is any likeli- 
hood that the end thus strictly to be aimed at will be realized by means of the first 
measure, the latter being deemed an inevitable consequence of its failure. 

It will have been observed from our last number that we are among those who are 
of opinion that however desirable an opposite result may be, little or nothing will 
be effected by negotiating with a people whose craftiness and cunning have be- 
come proverbial, especially when the advantages are taken into account which they 
have unfortunately obtained m the present war with the Colony. Those who are no 
strangers to such matters will no doubt recollect how highly difficult it was in the 
1835 war, notwithstanding the defeat sustained by them at almost every point, and 
amidst the conditions in which they then found themselves placed, to bring them to a 
voluntary submission. [It will be recollected] how they constantly, during the most 
well-meant endeavours for the attainment thereof, dictated by mere humanity, har- 
rassed the most audacious attempts to retrieve their losses, to recover the booty cap- 
tured from them, and by retaUating incursions, however desperate often, to lead 
their pursuers into the belief that theur courage had not forsaken them, and [that] 
they knew of no other subjugation except that brought about by the sword. And if 
this was the case at a time when they could boast of obstinacy alone and not of ad- 
vantages achieved, what prospect, we ask, can there exist, at a moment when they 
are thrown into a stupor, as it were, by the success of their operations, to indulge a 
well-founded hope that negotiation will effect that which hitherto has been fruitlessly 
attempted by force of arms? Will it be possible now to convince them by mere policy 
that by their unprovoked invasion and wickedness they have degraded themselves 
firom the station of aUies to that of ungrateful criminals, robbers and murderers; that 
they deserve to be extirpated, and that it is an act of mere mercy and compassion to 
show them the favor now, after all their atrocities and base ingratitude; passively to 
submit to the demands of retaliating revenge without any further chastisement? We 
apprehend that those who indulge in these suppositions allow themselves to be over- 
powered by their fancy, and we fear that they will be sadly disappointed! 

It is certainly a most easy task, as far as words and vague promises are concerned, 
to induce these innocent children of nature to concede any terms demanded from 
them. The sad experience of the past ten years, which have been so prolific in similar 
poUtical jobbing, has fortunately placed this assertion beyond the chance of doubt or 
dispute. No further experiments are required in that respect. The colonists now re- 
quire something more substantial. They are wearied of all such wavering. They de- 
mand, and have a right to do so, that the curtain be dropped on all such farces, and 
that the next scene present nothing but manly acts, calculated to put a stop for ever 
to Kafir audacity and violence. . . . 



4.17a Terror should be struck into the Paramount Chief of Kaffraria and the law 
laid down to himsdf in person at his very door. 

— ^Report of A. Stockenstrom, las conunander of the burgher forces, to Lt.-Col. 
Qoete, 14 Nov. 1846. (From JTie Autobiography of Sir Andries Stockenstrom, Vol. 
n, pp. 233-239.) 

Stockenstrom came out of retirement to serve as commander of the burgher forces 
during the war of 1846-47, when the burghers refused to serve under a military com- 
mander. The war was characterized by a comprehensive breakdown of trust and co- 
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operation between the burgher forces and the military command. Stockenstrdm's com- 
mando mounted a successful punitive campaign, described m the following report, 
against Sarili (Kreli), paramount chief of the Xhosa, in August 1846. However, the 
outcome of the campaign was placed in doubt when officials questioned the validity of 
the tteaty Stockenstrom had concluded with Sarili, leading to an acrimonious and 
drawn-out political dispute. 

. . . On the 5th August, I encamped on the upper branch of the Kaboosie, after 
having thoroughly scoured the higher kloofs, forests, and fastnesses of the Keis- 
kamma and Buffsdo. The Fust and Second Divisions were to do the same on a paral- 
lel line farther south. We had seen numbers of the enemy; but, with trifling excep- 
tions, we had failed to bring them to a stand anywhere, and it could not be denied 
that our grand combined movement had proved on the whole a complete failure, 
through our delays, which, with the exhausted state of the pasturage and the impossi- 
bility of obtaining forage, had rendered our horses almost useless. From the numer- 
ous spoor of men and cattle leading eastward — from the flight of those whom we saw 
in the distance — and from the precipitation with which the kraals had recently been 
abandoned, it was easy to perceive — and the women who were wandering over the 
country informed us— that the Kaffirs were in a state of great panic, and had lost all 
hope of retaining possession of Kaffirland since they had been attacked and beaten in 
thdr mountain fastnesses. In short, the tables were turned, and the Kaffirs, as they 
sent to tell the Tambookies, saw 'that Kaffirland was lost, and that the Amakosa had 
no longer a place of rest'. Still it was clear they were not subdued. They saw that we 
were more than a match for them in the bush and krantz, as well as in the plain; but 
they also knew that our force would not long be kept together; that by burning the 
grass they had helped to disable our cavalry, and by taking refuge among the Gale- 
kas beyond the great Kei for a period they could easily escape our present grasp, and 
return at a time more convenient for retaliation, when their worst enemies should 
have returned to their homes. 

It consequently appeared to me a matter of great importance that Kreli*s interest 
should be separated from that of the Gaikas, the Slambies, and the Gonaquabes, 
whilst our conflict with these latter tribes lasted; and that with that view terror should 
be struck into the said Paramount Chief of Kaffraria, by showing him that neither 
the burning of the grass, the destruction of horses, the fatigues of distance, nor the 
fear of numbers of the enemy, can stop the progress of a British Force; and by 
accordingly marching a Commando into his territory under every disadvantage, and 
laying down the law to himself in person at his very door. From him (Kreli) we had a 
right to demand satisfaction, as no doubt could remain of his having at some period 
been implicated in the present war against the Colony. . . . 

... In ^ort, we did exactly that which we conscientiously believed we were sent 
to do. We showed him that we could at any time and under every disadvantage come 
to his door and lay down the law to him, or destroy the country. We made him, in 
spite of his terrors, appear before us, and submit to our terms. We separated him 
from our more immediate enemies, whom we thus isolated. We made him promise 
to restore property, which we cannot now possibly get at. We made him cede terri- 
tory whidi he and his council alone can cede, and which we may avail ourselves of or 
not, as we see fit. And we did all this without binding ourselves to one single act, 
obligation, or concession, or in the least fettering ourselves, in, when we are able, 
doing that to compel him (if he should prove faithless) to comply with his engage- 
ments, which we are now not able to do. . . . 
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4.17b With nations as with individuals ultimate retribution follows in strict propor- 
tion to the observance or disr^ard universal and eternal principles of truth and 
justice. 

— ^Letter from A. Stockenstrom to Lieutenant-Governor Young, 22 July 1847. 
(From Documents Relative to the Question of a Separate Government for ffte Eastern 
Districts of the Cape Colony (Cape Blue Book, 1857), pp. 2S1-2S2.) 

. . . The frontier farmers have been taunted with having clamoured for war, and 
now having got it to their heart's content. I shall not be accused of too strong a lean- 
ing towards my fellow-sufferers on the frontier; my bias is suspected of a contrary 
tendency; but this does not signify. I trust I can feel for them, and serve them with- 
out trying to blind them by flattery. We have amongst us foolish and violent men, as 
in every community, but we have also our due proportion of the rational, honour- 
able, weU-disposed; and / am bound to declare upon personal observation that at the 
period referred to the fears and complaints were perfecdy just. There was no safety 
whatever for either person or property; and thou^ I myself was cruelly cut up in the 
speeches of the complainants, I invariably found the principal inhabitants deprecat- 
ing war, if a secure peace could be maintained. . . . But soon effect followed cause, 
as the night the day. We had to recede from a false position, and this could not be 
done in a very dignified manner. The Kafirs had previously lost all confidence in us; 
they now lost all respect and fear for us, and an outrage was the result which drove 
us to the alternative of crushing the so-called 'war-party' in Kafirland, or abandoning 
the Albany, Somerset, and Uitenhage districts. . . . Otir main object seemed to be to 
swell the ranks of our enemies. Submission to any terms which might satisfy us was 
offered, but declined. The chief Makomo, who though very much exasperated, had 
the sense to see the ultimate ruin of war to his nation, and who might have been a 
powerful lever in our hands, begged and prayed with tears in his eyes to the last 
moment, to be allowed to remain neutral, and reside in the colony, but was repu- 
diated — driven to join the hostile bands, fought honourably and powerfully against 
us, and is a brokenhearted maniac in consequence! We commenced operations — the 
sequel is before us. . . . 

I know that I am strongly condemned for 'making the Kafirs of too much import- 
ance*. I am told that it is atenrd to apply to oiu- dealings with 'savages' the rules which 
regulate the intercourse between civilized nations; that a Governor has more import- 
ant matters to attend to, and that all that is wanted on the frontier is a man who can 
'keep down' our troublesome neighbours, and crush them, and exterminate them if 
necessary. I may be wrong, but I dissent from this view of the subject. I believe the 
principles of truth and justice to be universal, as well as eternal; I believe them to 
bind the mightiest power, as well as the most insignificant community; that exactly 
in proportion to the pretension of superiority ought to be the inflexibility of adhesion 
to those principles; and that with nations, as with individuals, ultimate retribution 
follows in strict proportion to the observance or disregard of those only safe stan- 
dards of christian and civilized duty. Nor can the question be got rid of by calling our 
tormentors a mere banditti; as it would, moreover, not be paying ourselves a very 
high compliment to admit that with all our vast resources and political refinement 
we have been beaten in the field, as well as in the cabinet, by a gang of thieves! In 
short, I consider the salvation of some hundred thousand of fellow-creatures, and the 
saving of two or three million sterling tq the mother country every ten or twelve 
years, besides other momentous objects, quite important enough for the personal 
superintendence of a responsible Governor. . . . 
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4.17c Our peaee and safety depend entirely on tlie maintenance of a prestige of die 
iflUButable tmtii and justice, as well as the irresistible power of the British Goveni- 
mmt. 

— Essay by A. Stockenstrom on the causes of the 1846-7 war, London, 1 Oct. 
1851. (From A. Stockenstrdm, Brief Notice of the Causes of the Kaffir War (London* 

1851). pp. 1-9.) 

After the frontier war of 1846-47 the new governor, Sir Harry Smith, extended the 
colonial boundaries to the Orange River and in the east to the Keiskamma, and em- 
barked on a more vigorous and aggressive frontier policy, openly repudiating the 
principles of the treaty system and blaming it for the outbreak of the war. He pro- 
claimed the territory between the Keiskamma and the Kei 'British Kaffraria'. This was 
to be occupied exclusively by Xhosa chiefs who were compelled to accept British rule. 
Under Smith the authority of the chiefs was attacked and eroded. When he appointed a 
white official in 1850 to replace the Xhosa paramount chief, a frontier war again broke 
out and lasted for two years. Stockenstrom saw Smith's policies as a disastrous flouting 
of the principles of sound frontier policy in which he himself still believed. He used 
every opportunity to voice his criticism and unsuccessfully campaigned for an official 
inquiry into frontier matters. 

... On Frontier matters I can only repeat those sentiments which you know me to 
entertain. Soon after I became more immediately connected with border policy as 
Commissioner-General, I was satisfied that our peace and safety depended entirely 
on the maintenance of a prestige of the immutable truth and justice, as well as the 
irresistible power of the British Government, which then still prevailed in the minds 
of the natives to a very considerable extent. I saw that by strengthening this pres- 
tige — by convincing the barbarians of our moral superiority, through an undeviating 
course of honour and honesty — and by no other means, should we be able to prevent 
those coUisions, which would at first render our physical superiority questionable, 
then bring our political influence into contempt, and at last draw the many tribes, 
whose conflicting mterests and consequent jealousies had so long kept them asunder, 
and made us their umpire and dictator, into alliances for the destruction of the white 
man. . . . 

... So much for the causes of the war. As to the remedy, I am sorry to say, I must 
speak with great diffidence, and 1 fear I shall be found to differ very widely from you 
and your friends, as I have already given great offence to some excellent philanthro- 
pists by my opinion, that whatever be the means by which we have got ourselves into 
our present predicament, we dare not make the slightest concession to our barbarous 
foe before we shall have convinced him that we are the stronger party. Such is the 
double evil of injustice that it often makes justice inexpedient if not ruinous. But 
matters are coming to such a pitch that it may soon be doubtful which side shall dic- 
tate the terms of peace! When we had the Kaffirs and Tambookies to deal with sep- 
arately, and the Bassutos, Griquas and Hottentots all on our side, the question was 
simple enough, but I defy almost any man to decide now what policy ought to be 
pursued after we shall have subdued our enemies, if we can subdue them. All must 
depend upon how you subdue them. Since the mandate of 'Extermination' has gone 
forth, all parties think that it is better to exterminate than to be exterminated, and it 
is questionable which side is likely to be most successful at the game. The prospect is 
most awful, and I confess myself completely stupified. But for our faith in Provi- 
dence I should begin to consider our case desperate. 

So much, however, I may tell you, that whenever you abandon 'extermination* 
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you will have to deal with the native tribes through their chiefs. I cannot as matters 
now stand take upon myself to recommend either the Glenelg system, or the taking 
in more; or givmg back teiritory, for, as I have just said, all must depend upon how 
you terminate the war. You cannot deal with the Kaffirs either as wolves or as lambs. 
They are neither ureclaimable savages nor mild gentle shepherds. They are fierce 
warUke barbarians. Vigour is as necessary as justice in your deaUngs with them, and 
if you allow them to become masters you must give up the Colony. This much I pre- 
dict with certainty: you must go on exterminating, or you must restore the power of 
the chiefs. You must enact the Hottentot history over again, which with the Kaffirs 
and others will not be so easy a matter, or you must respect those for whom the 
natives have a natural and even a superstitious veneration. You must humanize them 
by raising them in their own estimation, and m that of their people and your people, 
but above all by raising yourself va their estimation: in shewing your moral superior- 
ity by strict truth and justice, in giving them a taste for Christianity, by proving the 
virtue of your faith in your practice, and making them virtually levers in your hands 
by which you will move their tribes at your pleasure, while you leave them ostensibly 
all powerful, until in process of time you may find them dwindling into your Magis- 
trates through the conviction of the whole community that a Christian is a better man 
than a heathen, and does not merely call himself better, and that British laws, when 
faithfully admmistered, are better than Kaffir laws. 

This will be called 'chimerical', I know. It is human nature nevertheless. The 
example of India will be cast in my teeth. But the people of South Africa are not the 
people of South Asia. 'England can do anything*; but she may send ten thousand 
troops, and perhaps restore the system and apparent lull of 1849 and 50, but let her with- 
draw one thousand out of the ten and try how long coercion and land sales will prosper. 
Be sure another decree for 'Extermination' will be the immediate sequel. . . . 

4.17d Justice and fHnotectkm for aU classes, of whatever tribe, natiiMi, or coknir, 
caoBot be attained witiurat security of life and property. 

— Speech by A. Stockenstrom on the Burger Force Bill, Cape Legislative Council, 
12 Sept. 1854. (From Cape of Good Hope Parliamentary Debates, 1854, p, 295.) 

I need hardly say how entirely I concur in the objects avowed by the hon. mover, 
knowing them to be sincere, that he aims at justice and protection for all classes, of 
whatever tribe, nation, or colour, and that these objects cannot be attained without 
security of life and property — ^without peace, in fact, which is essential to the 
enforcement of equal laws, and which can only be maintained by being completely 
and at all times prepared for war. I believe this doctrine to hold good as applicable to 
the most civilized state of society. The condition of Europe proves this at the present 
moment; but it is no less a paramount consideration in your dealings with barbarians. 
Justice, good faith, humanity, must, as my hon. friend justly observes, be the prin- 
ciples upon which you must base your intercourse with the native tribes on your bor- 
ders; but he maintains with equal truth that you cannot strictly adhere to justice, nor 
keep your engagements, nor act upon philanthropic principles towards a people 
whose interests may in their estimation be opposed to your own, and who see, or 
think they see, you weak and unprepared to resist theur attacks or aggressions. As 
much as I have always repudiated the idea of our border neighbours being irreclaim- 
able savages, I have no less dissented from those who think that they can be dealt 
with as doves or as lambs. They are barbarians, they have all the vices of barbarians; 
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you cannot allow them to get the better of you, without ruin to yourself. They have 
also the vutues of barbarians. They are men in fact governed by human nature. The 
laws of human nature teach us that in proportion as we are able to defend our ri^ts, 
will our opponents respect them, and it is only as long as we are strong that we shall 
be able to turn the virtues of the barbarians to account. . . . 

4.18a Why should we fight for the territory the mother-country has thought proper 
to take possession of? 

— Speech by J. de Wet on the Burgher Force Bill, Cape Legislative Council, 11 
April 1855. (From the report of the debate in the Cape Legislative Council in The 
South African CommerdtU Advertiser, 21 April 1855.) 

In 1854 Sir George Grey became governor. He embarked on a policy of transform- 
ing Xhosa society in Kaffraria through European institutions which would hasten the 
process of integration of blacks in European society cmd so eliminate the frontier. The 
new Cape parliament in its second session in 1855 passed the Burgher Force Bill, 
supported by Stockenstrom, that put the civilian force on an equal footing with the 
military. The debates on this bill also gave Afrikaner spokesmen, including those of 
&ie Western Cape, a rare opportunity to spell out their own ideas on frontier policy. J. 
de Wet (1794^1875) was an advocate and businessman, and had been a prominent 
figure in educational and political circles in Cape Town since the 1820s. He was a 
member of the Cape Legislative Council 1854-68. 

Mr de Wet said that . . . the burden of defending the colony should rest upon the 
mother-country. ... He would not dispute that trite principle that every member of 
society is bound to contribute his share to the defence of the country ; but, in the first 
place, this refers to integral parts of a country, or such parts as it is fair to presume to 
have been conquered by the desire or tacit consent of the whole community. But this 
is not the relative position of the colonists with the mother-country. The Home Gov- 
ernment caused the colony to be continually extended against the will of the inhabi- 
tants. They, therefore, cannot be expected to defend these new conquests. ... He 
had heard it often spoken of as an example that the American colonists were bound 
to defend then: country, which he admits, but this only strengthened his position. 
For theurs were chartered colonies, who mostly made wars on their own account, and 
for their own profit, and of course they were bound to pay the expenses of these 
wars. They were continually invading and encroaching upon the territories of the 
Indians; where then was the hardship that they should bear the burden of these 
wars? The case, however, is different with this colony. Again, it was said that the 
colonists had no right to object against a principle which had existed since the time of 
Van Riebeeck, of which there exist proofs in every page of our records. But what 
was the nature of the duties they then had to perform? Were they called upon to 
march six or seven hundred miles to fight the Kaffirs? Were they called upon to pass 
weeks and months away from their wives and relatives, in order to fight the battles of 
those who had brought on war by continually extending the colony, in spite of all the 
warnings to the contrary from the inhabitants? The colonial territory was then, com- 
paratively speaking, very limited, and thus the service to be performed quite insig- 
nificant. . . . 

He admitted that in after times a burgher force was . . . established. . . . The com- 
mandoes had to defend [the colony] northwards, against the attacks of Bushmen, 
and eastwards against the other native tribes. Upon any outbreak, one of the near 
inhabitants, bearing the title of Commandant, had the right of at once mustering as 
many people in the neighbourhood as he could collect, he holding authority to that 
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effect from the Government, and within 24 hours or two days, with a comparatively 
small fence, he so unexpectedly fell upon the enemy that all disturbance was soon 
crushed, and further combinations prevented. It thus not seldom happened that the 
first messenger who brought tidings of an outbreak was ahnost immediately followed 
upon his heels by another messenger bringing tidings of its being checked, and that 
everything was quiet again. And the same mode of warfare was followed in respect 
of the Kaffirs when any hostile inroads took place on their part; always such of the 
inhabitants were only called upon to repel the enemy as lived in their immediate 
neighbourhood. None of the burghers of the more inland districts was ordered out 
for such duties. It was only in later years, and especially under the English Govern- 
ment, that the alteration took place. And although the name of commandos was then 
retained, they were totally different from what they used to be. Nor was there any 
hardship or injustice in leaving the defence of the particular localities to those who 
dwelt on the spot, for in going to settle there they knew beforehand that they chose a 
very precarious existence, and if they went to a place and established themselves 
there, surrounded by enemies, they could not blame the Government in not coming 
forward to their defence, for it could not afford it, and the border colonists were per- 
fectly aware of it. Government had this right to expect that they would defend them- 
selves. . . . 

It was also perhaps not immaterial to consider for a moment in what way our 
frontier was extended. ... In former times it was advanced much against the will of 
the local Government. Our old Governments always used to look upon the colonial 
territory as far too large, yet, against its will, in most cases, they were obliged again 

and again to put the landmarks further off, because after it had fixed new bounda- 
ries, immediately there were found colonists, mostly consisting of foreigners or dis- 
charged soldiers of the garrison, and so on, who squatted on the lands beyond for the 
purpose of having more extensive grazing ground, and thus went on peopling those 
territories; but they being beyond the pale of colonial rule acted as they pleased, 
having no other law than their own will. After these had collected in sufficient 
numbers. Government found that great irregularities took place; they could not per- 
mit this, and were with great reluctance thus driven to the necessity of extending that 
boundary, in order to bring those lawless people within the colonial jurisdiction. But 
then it had this advantage that the frontier, when it was extended, was ahready 
peopled, so that there was found within the territory newly taken possession of suf- 
ficient strength and force to defend it. 

This is not the case when, in our days, the frontiers are extended. Every new Gov- 
ernor, mostly a General in the Army, being upon his arrival pestered with com- 
plaints of Kaffir depredations, has some new poUcy to try. In most cases this leads to 
war, and those wars are invariably followed by aggrandizing the colonial territory. 
With a stroke of the Governor's pen thousanc^ of acres of waste land, from which 
the aborigines are driven away, are annexed to the colony, but also thereby as many 
inveterate and implacable enemies are created. The colonists, especiaily the old 
ones, are neither consulted nor their remonstrance in the matter much heeded or 
cared for. Everything is done in spite of all their warning and remonstrance to the 
contrary. There being thus much land for disposal, Mr So-and-so on the frontier gets 
a good sUce of the cake, Mr So-and-so another sUce, both having rendered some per- 
sonal service to the Governor, or having upheld his fancy poUcy, and so on. These 
grants are brought to market, and dealt with as is nowadays done with the copper 
mine shares. There is nothing blameworthy in that. This newly acquired territory 
nmy be exceUent land, but you have not a sufficient population to defend it from the 
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Kaffirs, smarting as these do under irreparable injuries in having lost their all, by 
their patrimony and ancestral dwelling places being taken from them. In this manner 
the colony has been continually more and more extended, and its enemies m the 
same proportion multiplied till it has now become quite unmanageable. What right is 
there, under these circumstances, to call upon the inhabitants to defend it, or now to 
throw the whole burden upon the colony? . . . 

... He did not know what means remain to a people, if you take away their coun- 
try, more especially if they depend for support, as the Kaffirs do, on their flocks, 
unless perhaps you allow them to steal. But you drive them back one upon another, 
and the country becomes too small for them. The Kaffirs, a pastoral nation, who 
require a wide extent of territory, must feel it keenly when you take such large ex- 
tents of territory away from them. ... In proportion as you extend your territory 
you come in contact— not with more friendly but with more hostile tribes. Your enem- 
ies are continually increasing. . . . The more you get northward the more you meet 
with tribes comparatively more civilised in the arts of war, and as they have to fight 
for then: very existence, of course they are more brave. . . . 

As England had for purposes of her own placed more of the Eastern Province 
inhabitants in the places where they now were, it was her duty to defend them, and 
they had no right to call upon the inhabitants of the Western Districts to defend their 
country, except as volunteers. ... It was not only the distance, but other serious 
grievances as well. . . . If we are to leave our homes, who is to protect our wives and 
children against the coloured population, formerly our slaves, and whd are particu- 
larly intermixed with the inhabitants of the Western Districts? Or against the abo- 
rigines, entertaining all sorts of wild and extravagant ideas, as to their proprietorship 
of the land we now possess? The want of manual labor now already presses hard 
upon us. And were we to march to the frontier, who are then to till our grounds? 
The absence of a proper Master and Servants' law causes an intolerable spirit of 
insubordination amongst the field and other agricultural labourers on our farms; how 
much more will this be manifested when we will be from home? . . . 

Why should we fight, say the Burghers, for the territory the mother country has 
thought proper to take possession of? What do we gain by it? We are not in every 
respect enjoying the same advantages from the colony as the mother country does. 
Our wants, our desires are only satisfied as long as En^and finds it to her own advan- 
tage to do so. If there is a collision of interest between the mother country and the 
colony, does not her interest prevail to our disadvantage? Is not every high station 
here filled by her sons? Whilst the natives are to content themselves with the crumbs 
that fall from the rich man's tables. . . . 

God forbid that the position he had taken should be construed to be an indiffer- 
ence to the sufferings of the border inhabitants; on the contrary, whether England 
came to their support or not, a moral and reUgious obUgation rests with the old in- 
habitants to take a warm interest in the safety and well-being of their brethren in the 
East. But while he thus considered it as a moral and religious duty, there must be no 
other compulsory means appealed to than the dictates of morality and religion. . . . 

4.18b The people expected that if they once had a Parliament of their own there 
would soon be an end to all little Kaffir wars, and they would be enabled to crush the 
power of our barbarous neighbours from one ocean to the other. 

— Speech by F. W. Reitz (Sr) on the Burgher Force Bill, Cape Legislative Council, 
11 Ajnil 1855. (From the report of the debate m the Cape Legislative Council in The 
Sou^ African Commercial Advertiser, 21 April 1855.) 
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F. W. Reitz (1810-1881) studied and travelled in Europe before settling in the 
SweUendam dis^ict and becoming one of the most progressive fanners in the colony. 
He was a member of the Cape parliament 1854-63 and again 1869-73, and one of his 
sons later became president of die Orange Free State. 

Mr Reitz said that . . . when he stated his opinion, it was founded on the principle 
that every citizen is bound by the most sacred ties to do all he can in defence of his 
country. . . . Most of the petitions presented to the House seemed to object more to 
a muster than to the principle of the bill. . . . The older colonists generally, with very 
few exceptions, approve of the general principle of the bill. And he thought there 
were very few who hold the opinion that because some of our fellow-colonists have 
settled on the borders, and by their industry and enterprise have reaped in part the 
reward for their sacrifices, they should therefore be left to defend themselves single- 
handed, against the ruthless barbarian, without receiving any assistance from this 
end of the colony. He had ever hoped that the different national feelings, which must 
exist in so motley a population as ours, would be replaced by the one strong feeling 
that we were all fellow-colonists. . . . However some of us may feel a greater sympa- 
thy for those of the same origin as ourselves — whether Englishmen or Dutchmen — 
we must all allow that our duty in this case is clear, and the only question which is to 
be decided is, how most effectually to protect districts nearest the enemy with least 
possible injustice to those further removed. . . . 

The inhabitants do not wish to deny that it is their duty to serve on commando 
when the country is in danger. On the contrary, ... the people expected that if they 
once had a Pariiament of their own there would soon be an end to all little Kaffir 
wars, which were the causes of tremendous expense to England, and great loss of 
lives and time, which to us is money, to the colony. They expected that our Gov- 
ernors would no longer be led by a false philanthropy to pursue a vacillating policy 

which but renders our savage neighbours more insolent, more independent, and 
which ultimately brings ruin upon themselves, and on the colony greater evils. 
They expected that if ever unfortunately a Kaffir war should break out again, such 

a number of colonists would be called out, and the war carried on in such a manner, 
that they would be enabled to crush the power of our barbarous neighbours from one 
ocean to the other, and thus prevent them, for many years at least, from disturbing 
the safety of the colony; and then will be the time for a Christian people to tame and 
civilize them. Where a civilized people is placed in juxtaposition with a barbarous 
people, you can never expect to maintain peace for any length of time by a balance 
of power. You may, where two dvilized nations are contiguous; but where a dvilized 
and a barbarous nation come together, the savage must learn to fear the punishment 
which will follow upon an act of aggression committed by him. 

He did not beUeve that the colonists had any desire for the lands of the Kaffirs. He 
believed that they would be satisfied if they could retain what they now had in peace 
and safety. He beUeved that they would find it a better plan to endeavour to make 
two blades of grass grow where one grew before, and this would be the best way to 
double their number of acres, but in order to obtain such victories as these, we must 
first have peace and safety. 

4.18c Onr frontier wan witii thdr cndkas train of Iosms, public and private, liave 

been caused by iiyudicious treatment of the Natives. 

— Editorial by Dr Changuion in De Zuid-Afrikaany 30 June 1856. (From the 
translation published in De Zuid-Afrikaan.) 
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It is well known that our frontier wars, with their endless train of losses, public and 
private, have been caused by injudicious treatment of the Natives. Our Governors, 
with few exceptions, have been lamentably deficient in this particular; and their dele- 
gates who, with the title of Resident Magistrate, lived in immediate contact with 

our swarthy neighbours, and consequently had the best opportunities of studying 
their particularities, have in the majority of instances exhibited the same want of 
practical wisdom. On some occasions ill-timed leniency, which savages never fail to 
ascribe to a sense of weakness, has engendered contempt; on others, unnecessary 
interference with their national customs has exasperated them, or gratuitous outrages 
conmiitted on those whom they had learned to revere have goaded them on to acts 
of summary vengeance. Promises that were not fulfilled, and threats that could not 
be executed, have in turns taught them to despise an enemy, whose most solenm 
asseverations failed alike of inspuing confidence and of striking terror into the minds 
of men, whose criterion of good faith and power is not in words but in actions. After 
the humiliating lessons which British authorities have repeatedly received at the 
hands of the Kafirs, one would expect more caution in their dealings with people 
who, however much our inferiors in the arts of civilized life, are perfectly competent 
to distinguish between power and imbeciUty, justice and its contrary. . . . 

4.18d If the colmiiste occupy the land of the natives, they cannot expect to sleep upon 
a bed of roses. 

— Speech by J, H. Wicht in the Separation Debate, Cape Legislative Council, 9 
May 1857. (From the report in The Cape Argus, 16 May 1857.) 

From the middle 1850s the issue of a possible separation between the western and 
eastern provinces of the Cape colony became a dominant issue in Cape politics. The 
question of frontier policy, which was primarily an Eastern affair, but which from time 
to time caused colonists from the western districts to do military duty as in the frontier 
war of 1846, was one of the issues at stake. J. H. Wicht was a prominent Cape Town 
property-owner, and a member oftiie Cape Town Municipality as well asqftite Legis- 
lative Assembly. 

. . . When the Eastern Province speaks so loudly of its progress, it may be as well to 
remind them that they have the expenditure of 10 000 troops. . . . [We are asked to] 
consider the danger of the Frontier. There may be more danger, but gentlemen seem 
to amass large fortunes in a very short time up there in spite of the danger. Our sym- 
pathies have been appealed to — hon. members have drawn such a dreadful picture of 
barbarism rushing into the country, and laying everything waste with fire and sword. 
But in the same breath we are told that the value of farms is increasing at an enor- 
mous rate. It is very strange. We submit to Burg|ier laws. Gunpowder laws, pay 
large sums of money for the defence of the Frontier, there is a large army on the 
Frontier, the Kaffirs are completely denuded of their property, they are miserable 
and starving — then where is [the cause of] the fear? But [we are told that] hon. mem- 
bers are in momentary fear of their Hves. If such be the gloomy prospects of the 
Frontier, what can make farms rise so much in value? But hon. members complain of 
those barbarian Kaffirs who also wish to come back to the country from which they 
had been driven, and which those gentlemen have taken possession of. Well, if the 
colonists occupy the lands of the natives, they cannot expect to sleep upon a bed of 
roses. If you go near the savages, it is tike going near a nest of hornets— they will 
sting you. But we cannot blame the Kaffirs for this. It is the Kaffir's uncivilized way 
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of thinking that he has a right to get back the country he has been deprived of, if he 
can. It is a savage idea, and, no doubt, cannot be found in the breast of any civilized 
person— -although, perhaps, if the French were despoiled of a portion of France, they 
would very likely try to get it back again. There is a sort of principle in human nature 
that, if possible, a man will recover that of which he has been dispossessed. He 
hoped, however, that the Kaffirs may see the error of their way, and retire into some 
distant part, beyond the interference of the white man. . . . 



4.19a The best way to secure peace is that friends meet and speak their minds. 

— ^Minutes of a Conference between President J. N. Boshof and Chief Moshwe- 
shwe. Governor Grey being present; Smithfield, S Oct. 1855. (From Correspondence 
between Sir G. Grey and the Secretary of State for the Colonies, of the Affairs of the 
Cape Colony, Natal, and Adjacent Territories (presented to the Cape parliament, 
April, 1857), pp. 26-29.) 

During the first two decades after the founding of the new republic of the Orange 
Free State in 1854, the question of the frontier with the chief dom of Moshweshwe over- 
shadowed all other political issues. Conflicting land claims and cattle thefts on the 
eastern border caused continuous friction between the two states. J. N. Boshof, who 
became president in 1855, believed that the Free State was not strong enough to declare 
war and tried to reach a peaceful solution trough the mediathn of Sir George Grey, 
governor of tiie Cape Colony. 

President. I am very glad to see Moshesh here in the presence of His Excellency Sir 
G. Grey, on the first official opportunity we have had of meeting in the Free State. I 
think it well that we should often meet, as personal visits are always much more satis- 
factory than correspondence by letter. As we meet now personally, we had better 
speak of business. I have often heard that Moshesh is a man of peace, and is desirous 
of holding peace with the whites. I am also a man of peace; and now in the presence 
of his chief men, I wish to show him on what terms we make peace and friendship 
continue. As the best mode to do so, my view is that as I am chosen on the one side, 
and Moshesh on the other, to see that peace is not interrupted, we should, in case 
any disturbances occur, let each other know our minds freely. I shall, therefore, tell 
him at once that I have, on my arrival, been very sorry to hear of many thefts having 
been committed within our boundary, by wicked people from the other side. I would 
be glad to convince him that such things must be put a stop to, or the consequences 
will be that they will put the country in a blaze, and do great harm to till. . . .He has 
promised to punish the thieves, and put a stop to the stealing. I have no doubt that 
he will prove himself a man of his word, and make his ctuefe help him to carry out 
his promises. . . . 

Moshesh. Peace is the mother of all. . . . The complaints have not been sufficiently 
established. If you can show me the cause of dissatisfaction, let me know. . . . 

President. I will take him up at the last word. The cause he must know, but the 
way is this — his people come in and steal. The missionaries have been long enough in 
the country for them to know that stealing is wrong. I believe that Moshesh has 
enough good men among his people to help him to put down the wicked men who 
steal. . . . 

. . . Stealing will never cease, unless the thieves are punished. Retaking stolen 
cattle from the thief is no punishment. He ought also to be fined or receive corporal 
punishment. If the chief refuses to give up a thief, he makes himself responsible. We 
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put thieves in prison, and punish them when convicted. If he did so we would not 
have any more stealing. He need not tell me that he has no power to punish those 
^o do wrong, for if they can retake the stolen cattle, they can punish the thief 
also. ... I mention these things to show that they give rise to quarrels. My people 

will not submit to it any longer. Now, as he asked my advice, I say that if his people 
will not obey him, he must make them. He must take his people against them. Those 
things that they should not wish us to do, he must not do. He would not be satisfied 
if I said I could not help such things, if committed by my people. I know that they 
can do it, because sometimes, for months long, no thefts were committed, so if they 
could stop the thieving once, they could do so again, and there are other chiefs who 
never steal. I conclude, therefore, that those chiefs who will exercise their power can 
stop stealing. ... 

... I think the best way to secure peace is that friends meet and speak their 
minds. I have stated all I had to say, and I want Moshesh to state any grievances he 

has to speak about. . . . 

... I shall always be happy to hear from him about anything that is done wrong by 
my people, as war would only break us all down; but if there is any other thing, as 
His Excellency is present, of which he feels aggrieved, I would be glad to hear of 
it. . . . 



4.19b I ask yoo to prove whether you are wOling and abk to deal oat to offendfaig 
fribes and their chiefis the exemplary punishment they deserve, and to cause compen- 
sation to be made totbe sairercrs. 

— Letter from President J. N. Boshof to Chief Moshweshwe, 27 June 1856. (From 

Theal, Basutoland Records, Vol. 2, pp. 205-207.) 

In protracted negotiations and diplomatic correspondence the Free State consistently 
attempted to get Moshweshwe to assume responsibility for the actions of lesser chiefs in 
the frontier zone. On his part Moshweshwe never relinquished claims on land which 
the Free State also claimed. Finally the Free State declared war on 19 March 1858. 

Great Chief, 

You will receive this letter by the hands of two gentlemen, whom I have found it 
expedient to send as a deputation to you . . . and whom I have instructed to speak 
with you on a very disagreeable subject, one which I fear may lead to very unpleasant 

results, viz., the stealing of cattle and horses which has of late been by your people 
resumed and carried on to such an extent ... as to be no longer bearable. In addi- 
tion to which, besides burning down two farmers' houses, the Natives have lately 
assumed so insolent a tone . . . that my personal presence and influence in this part 
of the district became absolutely necessary in order to prevent the Boers, goaded as 
they have been to desperation by rapine and insult, from attacking those tribes to 
yAash the marauders have been clearly proved to belong. 

I have with difficulty succeeded in restraining these men for the present, and have 
persuaded them to await the results of the final appeal which I now make to you, 
thereby to prove whether you be willing and able to deal out to offending tribes and 
their chiefs the exemplary punishment they deserve, and to cause ample and satisfac- 
tory compensation to be made to the sufferers. . . . 

Should you not cause compensation to be made . . . and should you fail to punish 
the dbiefe and to take such measures as will for the future assure security and con- 
fidence to our border inhabitants, and thus induce them to return to their farms and 
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houses, and live there unmolested in the peaceful possession of their own property, 
or should you tell me that you have not the means of doing so, I shall then of course 
not refer again to you on such subjects, but shall take measures as I myself shall feel 
called upon to avenge the many injuries which for so long a time have been endured 
by our people, in the fullest assurance that you will neither interfere with their pun- 
ishment, nor deplore the fate of tribes who have proved themselves to be vagabonds 
and incorrigible robbers, who in defiance of your authority have hitherto persevered 
in the perpetration of acts which no longer can admit of our forbearance. Should it, 
however, be otherwise, and should you constitute yourself the protector of such 
tribes (a Une of conduct of which I cannot and will not believe you capable), in such 
case I could but deplore the interruption of the friendly relations which, for our 
mutual advantage, I am anxious to maintain with you, though the men of the Free 
State will ever find consolation in the consciousness that, for the sake of peace, they 
submitted to losses and annoyance until past all endurance. 

I shall anxiously await your answer, and the result of such active measures as you 
will now most undoubtedly take to enforce your own authority and cause it to be re- 
spected, hoping that they will be such as to strike terror into all evildoers, and con- 
vince me that you are ever ready and willing to co-operate with me in maintaining 
the present good understanding between us. . . . 

4.19e A war with the Basutos stems now unavirfdaMe. 

— Letter from President J. N. Boshof to Governor Grey, 16 March 1858. (From 
Theal, BasutoUmd RecordSy Vol. 2, pp. 320-322.) 

... I think it right in consideration of the interest which you have on former oc- 
casions shown in the welfare of this State, to inform you that I have been obliged to 
call out the Burghers in defence of the rights of this State, violated by the Basutos, 
and that we are at this moment on the point of a war with all the tribes that acknow- 
ledge Moshesh as their head. 

This Chief has, notwithstanding his solemn engagements to compensate for rob- 
beries from time to time committed on our frontier farmers, failed to comply there- 
with. Several hundred horses are not yet given up; the few delivered up by him are 
miserable Kaffir horses and mares, whilst the best horses stolen from our fanners are 
still retained and ridden by the natives, even before the eyes of their owners. . . . 

Pretending that we occupy a considerable portion of the Basuto country, and wil- 
fully misinterpreting the treaty entered into by Moshesh and myself at Smithfield in 
October 1855, they have from time to time, in defiance of our laws to the contrary, 
entered far into the State in numerous armed bands, hunting and riding about, and 
thereby disturbing the peace of our farmers and their families. . . . 

That this Chief encourages them in such proceedings is evident, as no satisfaction 
can be got from him, and as he has, in fact, informed me that he claims a very con- 
siderable part of the Smithfield district, many years ago occupied, built upon, and 
improved by our people; and is prepared to support his claims, if need be, by sup- 
port of arms. 

Under such circumstances it cannot be wondered at that our borderers, expecting 
an attack from the Basutos, have gone into laagers. Whilst this was being done and 
measures were being taken for the security of our whole frontier line, cattle stealing 
has been carried on by the natives on the borders of the Winburg district. . . . 

Moshesh has refused to give us any satisfaction. . . . The Chief pretends that the 
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oomplaiiits of our people are frivolous; that they occupy lands which he only lent 
them; that they are in fact his subjects, and ought to have looked to him for redress 
if they had any ground of complaint; . . . that his people had a right to settle down 
on the same farms with our Boers, and that he was even surprised that they, the 
Boers, should go into laagers on his, Moshesh's, territory. . . . 

A war with the Basutos seems now unavoidable, and whether the Griquas and the 
native tribes over the Vaal will keep out of this quarrel remains to be seen. The Free 
State has many enemies, and the natives are easily excited and urged on to mischief 
by villainous white men. God only knows what will be the result of this struggle; but 
it is clear to me that it cannot be avoided; and I would only beg as a favour of Your 
Excellency that you will not prevent the colonial farmers from voluntarily coming to 
our assistance, to prevent the ruin and destruction of their relatives and fellow 
countrymen, should they be inclined so to act. 

4.20a I call upon you to do justice, and help me to do the same, and we and our chil- 
dren shall enjoy sweet peace. 

— ^Letter from Acting President J. J. Venter to Chiefs Moshweshwe and Letsie, 6 
Aug. 1863. (FromTheal, Basutoland Records, Vol. 3A, p. 228.) 

During the early 1860s tension again increased on the Free State-Basutoland border 
despite the treaty signed after the war of 1858. The ageing Moshweshwe found it dif- 
fiadt to control rival Basotho chiefs who desired more land to relieve the congestion of 
cattle and horses in Basutoland. On the Free State side there was simUar pressure for 
an extension of the border. Cattle-raids conducted from both sides increased friction 
and tension on the frontier. J. J. Venter (1814-1889) was a leading Free State politician 
who served several times as acting president. Venter was a typical representative of the 
ultra-conservative ' Dopper' -trekboers and played a role in the establishment of the Ge- 
reformeerde Church (a break-away group from the Dutch Reformed Church) in 1859. 

Chiefs Moshesh and Letsie, 

I greet you both with sincerity as your old and true friend. I am obliged to com- 
plain to you, Moshesh and Letsie, about Paul Moperi and Molapo. Old friend Mo- 
shesh, when I was with you at your mountain last, you said . . .: 'The white people 
should not complain to Moperi and Molapo, for they are not Chiefs, they are mis- 
chief-makers.' I now find it is so. You did not lie. I and Moshesh try to preserve 
peace, and the others to stir up war. This I regret. . . . Why do the petty Chiefs brew 
mischief to get us to fight and shed innocent blood? . . . The criminals flee to Moperi, 
and he gives them ground in the Free State, as likewise does Molapo. 

If the Free State rebukes them they do not show us their teeth, but those of Mo- 
shesh. If Moshesh calls them to account, they show him the teeth of the Free State, 
and say 'We shall take refuge with the Government of the Free State.' I assure you, 
Moshesh, we shall not receive them or help them. How can we think of punishing 
the peaceful and the good, and protect the wicked? If Moperi and Molapo would 
behave like Moshesh and Letsie, our friendship would continue to grow like young 
grass. What shall we do? I ask Moshesh and Letsie for advice. They increase their 
strength with rogues in order to wrench the kingdom from Letsie after Moshesh's 
death, and the Free State must give their men ground. I can eat them up, but I do 
not like to break the peace between us. I fear them, Molapo and Moperi, as much as 
a vulture does the carcase of a horse. I only dislike to see innocent blood flow, and 
no more. 
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Now Moshesh, I ask you and Letsie, how must our Govemment look upon you, as 
friends, or as enemies? I am really your friend, and perhaps Moshesh and Letsie will 
say the same to me, but our acts must prove our words true. Children also speak 

good words, and still they take each other's things, and so it is now with Moperi and 
Molapo. I send you a report of the Inspector of Police, from which you can see how 
matters are going on. Now, I ask you, Moshesh and Letsie, lay your hands on your 
hearts, and consider that He who gives us rain and is Great also loves Justice. I call 
upon you to do Justice, and help me to do the same, and God will bless us, and we 
and our children shall enjoy sweet peace. 



4.20b It is my heart's desire to live with you and your people upon a friendly footing. 

— Letter from President J. H. Brand to Chief Moshweshwe, 10 Feb. 1864. (From 
Theal, Basutoland Records , Vol. 3A, pp. 252-253.) 

/. H. Brand (1823-1888), the son of Christoffel Brand, studied law in Cape Town 
and the Netherlands, and practised as a lawyer in London and Cape Town before be- 
coming president of the Orange Free State in 1864. The following letter to Moshweshwe 
was sent soon after Brand assumed his new office in February 1864. 

Great Chief, 

It is with pleasure I have to inform you that on the 2nd of this month I was elected 
State President, and that I have taken the oath of office and commenced the adminis- 
tration of the Govemment. 

It is also with pleasure that I give you my assurance that it is my heart's desire to 
live with you and your people upon a friendly footing and that on my part all that is 
possible shall be done which will preserve and promote a good understanding be- 
tween us. I am convinced that you are thoroughly of the same wishes, and that you 
will use your powerful influence to awaken and confirm the same feelings amongst 
your people. 

The good ministers of God's word whom you have gathered around you have ever 
testified that you evince a disposition to adhere to the good principles which religion 
teaches us. As my great aim shall be to promote justice and equity, and as I shall always 
be ready and willing to see that right and justice are observed towards your subjects, 
I think I may cherish a firm hope that you on your side will not tolerate by any of 
your people an act of injustice committed against any of the inhabitants of the 
Orange Free State. 

If we and our people are faithful to this principle, we may then hope and expect 
that the Almighty will bless and prosper us. Should it ever occur, which, however, I 

trust will not happen, that any of your subjects have just reason of complaint against 
any of the inhabitants of the Free State, be good enough in that case to inform me 
immediately thereof, and I will see that the complaint is properly investigated, and 
that justice is done in the matter. 

On my part I repose such confidence in your good disposition and willingness to do 
all you can for the promotion of friendly relations between your country and mine, 
that I am satisfied you will not permit any of your people to go unpunished who com- 
mit an act of injustice towards a subject of this country^ but that such a case has only 
to be brought to your knowledge to ensure a proper investigation, satisfaction to the 
injured party, and the due punishment of the offender. By so doing, peace will dwell 
upon our borders, and our people will be satisfied, happy, and prosperous. 

With the assurance of my best wishes for your health and welfare, and with the 
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hope that we shall long continue to preserve a good understanding between the 
countries over which we are placed, . . . 

4.20c It is a sad truth that there was and is no other way of securing the blessing of 
peace with the Basutos but through the means of war. 

— Letter from President J. H. Brand to Chief Moshweshwe, 25 Aug. 1865. (From 
Theal, Basutoland Records, Vol. 3A, pp. 446-448.) 

In October 1864 Sir Philip Wodehouse, Governor of the Cape Colony, made a 
'final' boimdary settlement between the Orange Free State and Aioshweshwe's King- 
dom. When the Basothos did not voluntarily remove from the territory allotted to Ihe 
Free State, Brand cleared the area with commandos. In reprisal, Lesoana, a lesser 
chief, attacked the village of Bethlehem and when Moshweshwe was not prepared to 
act against him, Brand declared war in August 1865. 

When I assumed office in February, 1864, 1 wrote to you that nothing would give me 
greater pleasure than to see the people of the Free State and the Basutos live in 
amity with each other. I and my people acted up to our professions, and by deed 
showed the sincerity of our professions. No act of aggression or other cause of com- 
plaint was given by my people. You also professed to be desirous of cultivating ami- 
cable relations between us. But what did you do to secure so great a blessing? It was 
my painful duty to complziin, almost in every letter which I wrote to you, of the con- 
tinual thefts committed by your people, and what redress was given by you? Prom- 
ises, which were never fulfilled. Your people and chiefs encroached upon the bound- 
ary line clearly laid down in the treaty of Aliwal, signed and sealed by you. 'All this 
was done under the pretext of a disputed boundary line. . . . 

Anxious to avoid an appeal to arms as long as it could be honourably done, I sug- 
gested, and you consented, to leave the question of the boundary line to the unquaU- 
fied decision of His Excellency the Governor. The decision of His Excellency was 
entirely in our favour. I at once gave notice to you of His Excellency's decision, and 
what did you do? ... It was not until the burghers, whom I had called to the front to 
maintain the line, if necessary, by force, were on their march to the frontier, that you 
sent me word that you would submit to His Excellency's decision. . . . 

To my mind it is now clear from the sad experience which I have gained of the 
character of the Basutos, that if they had not seen the large force which was ready to 
maintain our rights, they would still have been squatted on our side of the line, so 
clearly laid down in the treaty of Aliwal. . . . You now talk of restoring peace. I 
have always been and still am desirous of peace, but not peace in name, not a peace 
of professions, whilst the acts of your people are war; but a real and substantial 
peace, under which our burghers will be able to enjoy the fruits of their labour, and 
not be constantly subject to the depredations and annoyance which they have en- 
dured with so much forbearance for a very long time. Sad experience has, however, 
shown me that such a peace can only be procured by the sword. For I am convinced 
that we shall have no peace until the Basutos shall have been taught to respect the 
property of others, and not to appropriate what does not belong to them. 

After failing to procure an amicable setUement of the many causes of complaint, 
after waiting in vain for the fulfilment of your promises, no other resource was left to 
our Government than to vindicate our rights by the sword. Trusting in God, we took 
up arms in defence of our rights. ... I have brought these facts to your notice to 
show the true character of the Basutos. It is a sad truth that there was and is no other 
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way of securing the blessing of peace with the Basutos but througli the means of war. 
If your people had abstained from acts of hostility and aggression, and you had given 
redress for the wrongs committed by them, you might still have enjoyed the blessing 
of peace; but it is sheer hypocrisy to be constantly talking of peace, and not to em- 
ploy the means of securing its blessing; but, on the contrary, to allow your sons, your 
brothers, and your people to rob and plunder, instead of compelhng them to earn 
the fruits of honest labour. 

We have only taken up arms to teach the Basutos that their thefts and other acts of 
hostility will no longer be tolerated. If you wish for peace I am wiUing to grant it 
' upon the hereunto annexed terms and conditions; you will have three hours to con- 
sider. If after that time the required answer and hostages are not given, then the 
armistice is at an end, and hostilities will be resumed. . . . 



194 



Copyrighted material 



5 Settlement, conquest and trek 
1800-1860 



Settler communities may come to need their own 'foundation myths',' and they may 
require such special communal justifications and legitimations in more than one con- 
text. On attaining a degree of independent political consciousness the former colo- 
nial dependency has to define and justify its new position with respect to the 
'mother country*. Also, the settlers' relations with the indigenous peoples are usually 
based on dispossession, if not on outright conquest, and may require special apology. 
Both themes may be followed in early Afrikaner political thinking. 

The settlers' relation to the mother country was the first to be dealt with explicitly, 
and their thinking showed a clear line of development. At first they pressed their 
local claims and rights against the metropolitan power from a perspective which was 
itself still essentially metropolitan, in which they appeared as mere extensions and in- 
strumentalities of the colonizing power. Thus the Cape Patriots of the eighteenth 
century did not yet fully view themselves as members of a separate society with its 
own origins and history. Their history, insofar as it was more than a succession of in- 
dividual cases of economic grievances and official malpractices, was still perceived as 
part of the Dutch struggle for Uberation from Spanish oppression. Even where Van 
Riebeeck's first settlement was projected as a lost Golden Age (cf 6.2), this tended 
to mirror the characteristic Dutch invocations of the Golden Age of the Republic, 
and it was not yet employed as part of a foundation myth for a separate settlement. 
However, in the course of the nineteenth century a different historical consciousness 
and orientation began to appear at the Cape. In the pages of the Nederduitsch Zuid- 
Afiikaansch Tijdschrifty the first local Dutch journal, published from 1824, we find a 
definite preoccupation with the founding activities of 'Father* Van Riebeeck, and 
with the local history of the earliest settlements at Cape Town and SteUenbosch. The 
political significance of this new concern with the founding of the settlement is that it 
provided a different and closer focal point for settler thinking on colonial issues and 
problems. Such settler thinking no longer necessarily orientated itself to the longer 
historical vistas and the larger imperial perspectives as these appeared from the 
metropolitan centre. No doubt the British takeover of the Cape also contributed to 
this reorientation of settler thinking away from the colonizing power as mother coun- 
try. Henceforth, under alien rule, the former Dutch burghers at the Cape could only 
come to see themselves as primarily British subjects after a somewhat difficult 
process of assimilation, while the cultural Unks witili Holland were also increasingly 
severed. Still, the progress towards consciousness of a distinctive nationality with its 
own historical legitimation was very slow and gradual, and would only become 
significant in the second half of the nineteenth century. 

During the first half of the nineteenth century, polemics and apologies were more 
concerned with the settlers' relation to the indigenous peoples with which they had 
come to share the emerging plural society at the Cape. Of course in this case, too, 
conscious attempts to provide any kind of justification or legitimation for the conse- 
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quences of settlement and conquest came late and largely retrospectively. From the 
outset it must have been evident that colonization did not take place in uninhabited 
territories. Clearly the growth of the settlement at the Cape could only take place 
through a prolonged process of encroachment on the land and dispossession of the 
property of the original inhabitants. If in the case of the Khoikhoi outright military 
conquest was relatively seldom necessary, the end result of establishing white domi- 
nation was no less complete.' With the San, an outright war of extermination was | 
fought during the last quarter of the eighteenth century. But none of this seemed to | 
raise serious moral or political problems in the minds of the colonists, nor to call ^ 
forth any particular attempts at justification. On occasion high officials, both Dutch 
and British, would voice criticism of the colonists' deaHngs with the indigenous 
peoples resulting in their dispossession and subjugation,^ but the colonists did not 
find it necessary to provide any general answer or defence. This would change with 
the advent of the missionary and philanthropic critics of settler society in the early 
nineteenth century. The thrust of the complaints of Van der Kemp and Read about 
individual cases of maltreatment of Khoikhoi on the part of the colonists was broad- 
ened into a general indictment of settler society as based on the violent conquest and 
continuing exploitation of the original inhabitants in Dr Philip's Researches in South 
Africa, published in 1828. Philip had influential aUies in the colony ?uch as John Fair- 
bairn, editor of the South African Commercial Advertiser, he had powerful sup- 
porters in London, and an excellent forum in the proceedings of the Select Commit- 
tee on the Aborigines in the mid-1830s, so that his activities and criticisms 
constituted a considerable political force. Above all, however, they posed a direct 
challenge to the very moral and political basis of settler society: they questioned the 
legitimacy of the settlers' position in relation to the claims and interests of the orig- 
inal inhabitants of the colony. Belatedly some legitimation for settlement and the 
settlers* right to the land had to be provided. Inevitably this involved the construc- 
tion of an acceptable version of the origins and growth of the settlement so as to fit 
these apologetic needs in the controversy about conquest and the right to the land. 

It was at the height of this controversy that the Great Trek got under way, a fact 
which greatly influenced the pubhc statements of the leaders of the Trek. If the Trek- 
kers, unhke the puritans in New England, did not set out with the primary objective 
of founding a new society based on their own political and religious ideas, but rather 
aimed at conserving important aspects of the earlier social order (cf. Chapter 1, 
p. 16ff), they also did so in the full consciousness that violent conquest of the in- 
digenous peoples of the interior and dispossession of their land would no longer go 
unchallenged. As it turned out, they could not avoid settlement disputes and even 
military engagements with the chief doms of the interior, and the survival of a new 
trekboer society was only possible if the Trekkers could estabUsh control over the 
local population and gain some degree of political independence from the metropoli- 
tan power. The Trek, thus involved once again all the main issues of the initial settle- 
ment, but in a more acute form and now very much alive in the minds of the leading 
participants. Not only retrospectively, but in anticipation and concurrently, justifica- 
tions and legitimations were provided for the Trekkers' actions and objectives. In the 
process, and from the historical experience of the Trek itself, new notions also began 
to emerge about the groimds and purpose of this dramatic founding of a new settle- 
ment. 

In analyzing the documents brought together in this chapter the following ques- 
tions may be kept in mind: 
1 What are the underlying or explicit issues which are being addressed, and within 
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what kind of assumed moral or political framework are they being discussed? 

2 What is the function of the nonnative views canvassed: do they serve as justifica- 
tions or legitimations of the de facto situation or can they also serve as nonnative 
principles for action? 

3 To what extent is a specific and external audience being addressed, and to what 
extent are firmly held personal convictions being articulated? 

4 What is the historical context, and what are the possible poUtical consequences 
envisaged? 

The settlers' right to the land 

The opening documents of this chapter show clearly the enormous impact of the 
philanthropic critics, and Dr Philip above all, on colonial thinking at the Cape about 
the issues of settiement and conquest. The first two documents (the extracts from 
Egbertus Bergh's Memoir on the Cape of 1802 and from Christoffel Brand's dis- 
sertation of 1820) reflect the assumptions of the pre-Philip era. On the other hand, 
the rather contrived apologetic arguments (5.4a, b) produced by Truter and De Wet 
in the mid-thirties indicate the urgent efforts to find some moral and intellectual 
counter to Philip's critique. The position of Stockenstrom (5.3a, b, 5.9) is as usual 
more complex, constituting neither a straightforward apology for nor an outright 
condemnation of settler claims. 

So unproblematical were the issues of colonial settlement and conquest to the 
early settlers that it has not been possible to find any general expression of their right 
to the land with respect to the indigenous peoples before weU into the nineteenth 
century. Stockenstrdm would later claim that in his experience the older colonists 
had been well aware of the historical facts of conquest and dispossession: *It never 
entered the imagination of the simplest of the Boers to deny the oppression, knowing 
that he could not take a step without crossing ground of which those he holds in 
bondage were once the free and contented owners.' (5.9a) In the surviving docu- 
ments we certainly do find forthright expressions from an early period by spokesmen 
of the Khoikhoi, and later of the Xhosa as well, of their right to the land and their 
bitter resentment of dispossession.^ There is also an occasional indication of some 
recognition by the colonists of their prior claims to disputed territories, as in Van 
Jaarsveld's proposal in 1794 to return the Zuurveld to the Xhosa for the sake of 
peace.^ In Stockenstrdm*s view (5.9b) the lack of any such generalized excuses for or 
justifications of this aggression argued for less hypocrisy on the part of the Dutch 
settlers. However this may be, the fact is that at that time they did not put their 
thinking on the subject in writing. 

The other side of this coin is that, when an enlightened Afrikaner official like 
Egbertus Bergh expressed severely critical views on the subject, he still tended to 
deal with it as a generalized academic issue rather than as a matter of inunediate 
practical concern or political relevance. Bergh considered the Khoikhoi to be the 
'freebom and rightful possessors of the land in which they are now made subser- 
vient'. By implication this questioned and perhaps even denied the settlers' moral 
right to the land. Bergh was also very outspoken in his description of the Khoikhoi's 
condition as a 'state of completely slavish subjection', 'suffering the most inconceiv- 
able maltreatment', etc. (5.1) However, this amounts to little more than a gener- 
alized expression of moral outrage. The implicit assumption in Bergh's moral con- 
demnation of the settlers' dealings with the original inhabitants of the country, much 
as in Van Ryneveld*s views on slavery as a 'necessary evil* (cf. 2.3), is that the pro- 
cess of settiement, conquest and dispossession is an irreversible historical process. It 
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is the inevitable fate of the Khoikhoi to disperse further, and eventually to die out. 
At best, we can sympathize with such 'sorry individuals'. But if this is indeed the 
case, then the political force of Bergh's critique of the basis of settler society is far 
from clear. If die course and consequences of colonial settlement have some sort of 
historical inevitability then these expressions of moral outrage are of little conse- 
quence. In short, Bergh does not yet address the basic political problems of settle- 
ment and the right to the land in any serious sense. i 

Much the same holds for the way in which Christoffel Brand (5.2) took a different 
and more favourable position concerning the settlers' right to the land in 1820. The 
formal topic of this section of his dissertation is nothing less than the question of the 
manner in which, and the extent to which, colonists can rightfully gain control of 
vacant or already inhabited territories. But clearly Brand rehearsed the traditional 
distinctions and arguments in this regard as a mere academic exercise, and his appli- 
cation of these doctrines to the settlers of the Cape was very perfunctory indeed. 
Brand readily admitted that the claim that the earliest settlers at the Cape rightfully 
acquired the territory through a compact with the original inhabitants at best 
amounted to their observing 'the form of a purchase and sale'. However, in his mind 
this did not raise any serious problems; rather he made it the occasion for some mor- 
ahstic observations on the foibles of mankind, with analogies from Herodotus. In 
short, Brand, who proudly identified himself with the Cape settler community, saw 
no reason to provide any particular justification or legitimation for the settlers' claim 
to the land. Two other aspects of Brand's position should be noted. First, the pur- 
ported transaction by which the earliest settlers 'purchased' the territory from the 
Khoikhoi is clearly regarded as some kind of 'founding' action that did not apply 
merely to specific individuals at a given time and place but somehow to the entire 
history and growth of the settlement. Secondly, though Brand claimed that the 
settlers' right to the land was based on compact rather than on war or violent con- 
quest, he would have had little difficulty in shifting his ground to the latter claim. 
Acquiring a territory through force or conquest is held to be an 'imperfect means' 
that leads only to an 'imperfect right', but it is not clear that these distinctions held 
any particular moral or practical force. 

In contrast, Chief Justice Truter and Advocate De Wet, a little more than a decade 
later, but following the publication of Philip's Researches in South Africa^ very 
deliberately set out to provide a defence, on behalf of the Cape settlers, to the 
charges against them 'about the supposed injustice done to the original inhabitants 
by allegedly dispossessing them of this country by force'. (De Wet, 5.4b) They also 
shifted the ground of their defence. It was no longer adequate to base the settlers' 
right to the land on either conquest or compact, presumably because both had in the 
mean time become morally and historically suspect. Instead they chose the higher 
ground of arguing that in the relevant sense the land was not yet occupied at the 
settlers' coming. Thus Van Riebeeck, according to Tniter, 'made himself master of 
the land not by right of conquest, nor by right of purchase, but by right of occupa- 
tion, as he did not then find that any nation or individual either occupied the land or 
claimed ownership of it'. (Truter, 5.4a) (Again this is seen as a primary founding 
action whose validity is carried over into the later progression and growth of the 
settlement.) In effect they are claiming that the Khoikhoi, as a primitive and 
nomadic people, did not yet recognize or enforce any system of exclusive property 
rights among themselves. Since the original inhabitants did not at that time have a 
Western-style system of property rights it could be concluded that 'the accusation 
that our forefathers violated those rights is without any grounds'. (De Wet, 5. 4b) 
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The Euro-centric assumptions which thus made the settlers' right to the land a 
foregone conclusion were not, of course, new or exclusive to these apologists for the 

Cape colonists. The Swiss jurist Emer de Vattel, for example, said to be the most 
influential of all eighteenth century authorities on international law,^ had specifically 
denied any right of sovereignty to 'wandering tribes' of hunters and gatherers. De 
Vattel introduced the human obligation to cultivate the earth as a necessary condi- 
tion for the natural right of every man or nation to land and property, thus providing 
a general legitimation for European imperial expansion.^ De Wet and Truter were 
more specificaUy concerned with the history of settlement rights at the Cape itself, 
but the upshot of their quasi-legalistic arguments was also to provide an ideological 
picture in which the historical facts of the conquest and dispossession of the indigen- 
ous peoples had simply been made to disappear. Though well aware of the historical 
and indeed continuing presence of the Khoikhoi and other indigenous peoples at the 
Cape, De Wet could thus claim that 'our forefathers did no more than dispose of 
barren, uninhabited and uncultivated land and make this their property, which . . . 
was what was intended at the establishment of this settlement'. (5.4b) 

As against this glossing over of the issues, the central feature in the thinking of 
Stockenstrdm is his frank recognition of the historical realities of conquest and dis- 
possession entailed by colonial settiement (5.3a, b, 5.9a, c). Nor could he con- 
ceive of the accompanying injustices, cruelty and bloodshed as mere excesses or 
somehow unnecessary; these, like the commando system, are indeed natural conse- 
quences 'grown out of the principle of colonization'. (5.3b) Stockenstrom was careful 
not to make this into a onesided indictment of the white settlers only: the Xhosa 
also, in their deaUngs with the original inhabitants, are alleged to have forcefully dis- 
possessed them and imposed their own rule 'with equal injustice and cruelty towards 
the original proprietors of the soil'. (5.3b) The conflict on the eastern frontier he thus 
viewed as a confrontation between 'these two conquering parties [who] found them- 
selves in contact upon ground to which both had obtained a title by the same means, 
unjust violence'. (5.3b) Stockenstrdm did not attempt to provide any ideological jus- 
tification or legitimation of the settiers' claim to the land. But neither did he con- 
clude that the unjust and violent means by which it had been obtained therefore 
invalidated all settler claims and rights. In the historical context of conquest and dis- 
possession the situation of a settler community constituted a moral and practical 
dilemma that allowed no easy solutions. Certainly, in Stockenstrom's view, the 
present generation of colonists could not be held accountable, as they did not find 
themselves in this 'scrape' through any doing of their own but rather on account 
of the actions of their ancestors and the colonial authorities. They, as well as the 
oppressed indigenous people, had legitimate interests and rights. Stockenstrdm was 
not prepared to deny the moral basis of the entire settler society. According to his 
political thinking only a strict adherence to the rule of law, to the impartial standards 
of truth and justice, could in practice resolve the conflicting claims and rights of set- 
tlers as well as indigenous peoples (5.9c). Whatever the virtues of this position might 
have been in practice, however, it cannot be said that at a theoretical level Stock- 
enstrom had satisfactorily resolved the moral problems posed by the settlers' occupa- 
tion of the land. 

In defence of the Trek 

The earliest public statements connected with the Trek are of a peculiarly defensive 

character. It has to be borne in mind that almost all the documents in this section 
were directed either at the colonial authorities or at the general public remaining 
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behind in the colony, and that they attempted to explain and defend the Trek to 
these external and sometimes hostile audiences. The more positive propaganda, 
aimed at potential participants, concerned the Trek as leading to a proposed new 
settlement, and was largely restricted to favourable reports about the climate and 
territory of Natal. If there were more constructive proposals as to what it might 
achieve in terms of the extension of European civilization, then this was not reflected 
in any contemporary documents of the 1830s. Certainly there was no question of any 
notion of the 'manifest destiny' of the Afrikaners as a colonizing power justifying the 
territorial expansion and the founding of new settlements, as was the case with the 
westward expansion in the United States.* Even given the external audience at which 
it was aimed, the notions concerning the nature and purposes of the Trek which 
these earliest writings do contain are surprisingly negative. Only gradually, in the 
course of the historical experience of the Trek itself and of the actual founding of 
new settlements, did a different and more positive orientation emerge among the 
Trekkers themselves. 

The Trekkers' essentially negative self-conception and orientation towards their 
enterprise was reflected in the contemporary terminology. The heroic and honorific 
nomenclature fixing the central significance in South African history of the Great 
Trek and the Voortrekkers is of very much later origin.^ At the time the participants 
conceived of and described themselves as 'emigrants' and 'expatriates' {uitgewek- 
enen). Rather than emphasizing any pioneering role these terms reflect a continuing 
orientation towards the established settlements as the social and political centre of 
gravity. Moreover the colonial society from which they were emigrating was con- 
ceived in the most affectionate and positive terms. It is 'the fruitful land of our birth' 
(Retiefs Manifesto of 1837, 5.5a); the 'motherland' (Pretorius 1839. 5.5d); the 
'paternal home' and the 'beloved country' (Natal Volksraad 1839, 5.6a). If in later 
times analogies would be drawn between the Trek and the departure of Israel from 
Egypt, it was certainly not true that at the outset the Trek was conceived in terms of 
a long wished for emancipation or inspired by political visions of the promised land. 
Instead we find it constantly emphasized by Trekker spokesmen that the emigration 
had been forced on them by circumstances beyond their control, and that it was a 
painful and disturbing experience: 'We left our motherland behind with concern and 
sorrow' (Pretorius 1839, 5.5d); 'Compelled to leave their beloved country and 
dearest beloved friends and relations' (Natal Volksraad 1839, Doc. 5.6a); 'Having 
torn ourselves loose from the British Government and departed from our mother- 
land' (Ohrigstad Volksraad 1845, 5.7). The relative balance at the outset of the Trek 
between the Trekkers' positive attachment to the settled society from which they 
were departing and their apprehensive visions of what might be awaiting them is per- 
haps best caught in these words from Retiefs Manifesto (5.Sa): 'We are now quitting 
the fruitful land of our birth . . . and are entering a wild and dangerous territory.' 

Apart from their own apprehensions concerning the outcome of the Trek, its 
leaders were also very much aware that such an enterprise of founding a new settle- 
ment in the interior would call forth serious objections and criticisms, in particular 
from the influential philanthropic and humanitarian circles. The time was past when 
it was possible for the colonists to found extensive new settlements at the expense of 
territory claimed by the indigenous peoples without meeting serious moral and politi- 
cal challenges from sources close to the colonial authorities. From the beginning, 
therefore, deliberate attempts were made to disarm such criticisms. In the words of 
the Ohrigstad Volksraad some years later: 'We have to anticipate the blame and the 
accusations of scandalous deeds that will be levelled against the Afrikaners by their 
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enemies, and to convince them entirely of the contrary.' (5.7) And thus Retief in his 

Manifesto (5.5a) primarily set out to counter the 'numerous reports [that have been] 
circulated', and to prevent the 'unjustifiable odium' that had been cast on the 
frontiersmen being attached to the Trek. Such a defence was obviously necessary for 
pragmatic and strategic reasons: if the criticisms of the Trek and its purposes were 
not refuted they might become threats to the success of the enterprise itself. But it 
would also appear that the Trekkers, in the 1830s and early 1840s, had to some ex- 
tent come to share the moral basis of this humanitarian critique itself. Though the. 
documents show a constant refrain of complaints about *our false libellers* (Pre- 
torius, 5.5d) and their 'continual accusations' (Natal Volksraad, 5.6b), there is, 
somewhat surprisingly, no attempt to dispute the basic argument that it would be un- 
just to found new settlements throug^i violent dispossession of the rightful territory 
of the indigenous peoples. To this extent then, Retief s claim that 'we desire to stand 
high in the estimation of our brethren' (5.5a) can be taken as indicating an attempt 
to provide not merely a pragmatic defence of the Trek and its purposes, but a justi- 
fication in terms of moral principles shared with the philanthropic' critics. 

The apologists of the Trek thus found it necessary to argue on two fronts at once. 
On the one hand leaving the established settlement had to be justified: they had to 
provide 'the most sufficient reasons' for 'severing that saored tie which binds a Christ- 
ian to his native soil' (Retief s Manifesto, 5.5a). On the other hand the project of 
founding a new settlement also required special legitimation. In particular it was 
necessary to demonstrate that they did not have aggressive intentions towards the 
indigenous inhabitants of the interior. Over and over again it is affirmed that 'we did 
not go out . . . with aggressive purposes' (Pretorius, 5.5d); 'we will not molest any 
people, nor deprive them of the smallest property' (Retief s Manifesto, 5.5a). Simi- 
larly we find repeated protestations that it was the desire of the Trekkers to live in 
'peace and amity' with the peoples of the interior (5.5b). Where it is acknowledged 
diat they are prepared to and might have to use force on occasion, it is also at .once 
conceded that this would only be justifiable in self-defence (5.5a, b, d). On occasion, 
though rarely, the Trekkers even cast themselves in the role of instruments in God's 
hands 'for the promotion of Christian civilization among many thousands who, until 
now, have been left in deepest darkness'. (5.6b) Whether or not all these statements 
also expressed the deepest convictions and independently-held views on these sub- 
jects of the Trekkers themselves, they clearly set out to present the Trek in terms 
which would be acceptable to their humanitarian critics. Inevitably this brought 
about serious tensions with what actually happened in practice. Thus in Potgieter's 
account (5.5c) of the sequence of events since 'the bloodthirsty tyrant Musiiicaats fell 
on us', the actual punitive expedition that caused him to have 'fled so far away that 
we do not know where he is' is somehow and conveniently never explicitly men- 
tioned. Presumably the punitive expedition itself is played down in view of possible 
humanitarian objections against such a military feat, though in Potgieter's own mind 
it must certainly have been fully justified. 

It was only after the traumatic experience of 1838 in Natal that the Trekkers began 
to give a different kind of justification for their right to the land, and one that was 
perhaps a more direct product of their own experiences and emergent political think- 
ing. They now no longer claimed only that they had bought, or bartered, or had 
otherwise obtained by treaty, territory from the indigenous peoples (cf. 5.5c, 5.6a, 
5.8). Henceforth they also asserted that it had been paid for by their sacrifice and 
blood. Thus Pretorius in 1839: 'We have a right to Natal, which was acquired not 
only by means of free purchase, but for which we had to pay the price of suffering in- 
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describabie cruelty, and not with the blood of men alone.' (5.5d) And similarly 
Potgieter, two years later, writes of 'our country whidi has been bou^t with human 
blood'. (5.5e) Superficially these metaphors might seem to be an extension of the 
more traditional legalistic notions of obtaining a right to the land by a commercial 
transaction or by means of a treaty, though now one 'ratified by blood'. (5.6a) How- 
ever, the analogy does not hold, since there could clearly be no question of any 
exchan^ of lives and blood for the land. In fact, we are confronted here with an 
existential, even a quasi-religious notion: The gathered, bleached bones of ... the 
. . . innocently and treacherously murdered will remain a lasting evidence and as a 
visible beacon of right on that land.* (Natal Volksraad 1839, 5.6a) In a sense it is al- 
most an inversion of the customary idea of a right obtained by conquest: it is the sac- 
rifices that were made and the losses that were suffered rather than the military vic- 
tories which were gained that gave them a right to the land. Of course, successful 
conquest remained a necessary condition for establishing any new settlement at all, 
but if it was preceded and accompanied by sacrifices and losses then it was no longer 
a question of the brute force and might of the stronger giving him any rights. Wxih 
their own blood the Trekkers had earned the moral right to the land. Henceforth 
there would be a 'sacred tie* binding them to the soil of the new settlement. 

The right to a new settlement 

The Trekkers did not set out to found a new society or create an independent state. 
In fact, they did not have clear and set ideas about the nature and status of the new 
settlement that would result from their venture. At the outset and during the early 
stages of the Trek this was not a matter of great importance to them, compared with 
the many grievances against the colonial authorities and the quest for greater econ- 
omic and material security. Only in the course of the Trek itself did they come to 
hold, and sometimes give up again, definite views about their right to establish a new 
and independent settlement. The frequent references to 'freedom' and 'indepen- 
dence' which occur in Trekker documents in this and other chapters should always be 
carefully analyzed in their specific historical context: they do not stand for one ideal 
of political independence but tend to carry different and varying political conno- 
tations. 

Thus when Retief in his Manifesto (5.5a) asserted that 'we will uphold the just 
principles of liberty*, this did not so much refer to the political basis on which a new 
settlement was to be founded, but concerned, rather, Retief s views on the labour 

order. While accepting that 'no one shall be held in slavery', he at the same time 
maintained that the labour order should be such as would 'preserve proper relations 
between master and servant'. In effect this tells us more about Retief s position con- 
cerning the changes that were taking place in the traditional labour order of colonial 
society through the emancipation of the slaves and the granting of legal equahty to 
the Khoikhoi than anything about the proposed new settlement. 

Retief s Manifesto also announced that the Trekkers proposed to frame their own 
code of law, but again this was something less than a claim to full political sovereignty. 
As the Natal Volksraad would later say, subsequent to the British annexation of 
Natal, it could be taken as simply a necessary but limited exercise in local govern- 
ment, enforcing some minimal degree of law and order: 'We were obliged, as emi- 
grants, who had to govern and protect ourselves, and who would not lead the life of 
wanderers, ... to establish a government amongst ourselves . . . without which no 
civilized community could exist.' (5.6d) Similarly the claim to be a 'free and indepen- 
dent people' (Retief, 5.5b) was, in the first instance, aimed at warding off unwanted 
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inteifeience by the colonial authorities. Rather than expressing any positive convic- 
tion about the right to establish an independent settlement, this amounted to the 
hope 'now not to be troubled nor to be opposed by anyone' (Pretorius, 5.5d). In fact 
it expresses the frontiersmen's determination to resist the imposition of institutional 
control, not an ambition to create new and independent political institutions of their 
own. 

On what grounds did the Trekkers base their claim that they should not be inter- 
fered with? Again we find that a notion of freedom was involved, though one that is 
less dear than it might appear at first sight. Hius we find Potgieter daiming (5.5c) 
that *We regard ourselves as free dtizens who might go where we please without act- 
ing to the detriment of any other, as all nations are free and go where they like.* 
Similarly Pretorius argued that 'We know that all proclaim that every man should be 
free and we know very well that we are a freeborn people.' (5.5d) But rather than 
any claim of a right to some prospective national independence these arguments in 
fact appealed to the legal and civic rights of the Trekkers as erstwhile colonial citi- 
zens. They were free citizens, not slaves or bondsmen, who as such had a right to 
freedom of movement. In fact, as they reminded the colonial authorities, these rights 
had lately been extended to other subjects, such as the Khoikhoi, as well, and could 
therefore certainly not be denied them. But to claim such a right to freedom of 
movement as free dtizens certainly did not yet amount to staking any daim to 
national independence or sovereignty. 

Still, in the course of the Trek itself and of its sequel, more ambitious notions were 
to emerge, and the concept of being a 'free and independent people' gained a more 
definite pohtical content. Undoubtedly the historical experience of venturing on the 
Trek and having to found new settlements from scratch played a formative role in 
the emerging political thinking of the Trekkers. The impact of these dramatic experi- 
ences was, in fact, increasingly articulated in social and political terms. Thus we find 
the Natal Volksraad in 1839 still summarizing their recent history in existential rather 
than political terms, and as a series of privations rather than creative actions: *We 
have been wandering about for three years, in regions to us unknown, without com- 
pass, without guide, without experience, exposed to all obstacles which nature put 
into our way, by insurmountable mountains reaching the clouds, exposed to serious 
wants and disappointments, surrounded and pursued by innumerable beasts of prey, 
with whom we daily had to struggle for the purpose of obtaining food, and without 
any government and laws. . . .'(5.6a) 

By 1842 this same history is recounted much more positively and in pohtical 
rather than in personal terms as the story of the creative founding of a new and inde- 
pendent settlement: 'Immediately after our departure we declared our indepen- 
dence; we established a Government of our own, prosecuted wars that came upon us 
unexpectedly and made peace, took possession of uninhabited tracts of country 
which we purchased by friendly treaties as well as with our blood and treasure. . . .* 
(5.6c) In the meantime, the Trekkers had increasingly come to regard themselves not 
merely as a group who as free citizens had a right to freedom of movement, but as 
together constituting a new settler society with its own political claims and obliga- 
tions. This was implicit in the terminology of 'our whole united society of burghers' 
(yereenigde burgerlyke maatschappy) (cf. 5.5e) whidi gradually became current. It 
was also expressed in the Natal Volksraad*s desire in 1841 no longer merely that the 
British Government should not interfere with the Trekkers, but now that it 'would 
be pleased to recognize our settlement here as a free and independent state'. (5.6b) 

These claims to political sovereignty and independence became particularly urgent 
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in the face of the threat that the British Govemment might once again incorporate 
the new settlement through the annexation of Natal. In this sense 'freedom' was now 
discovered as a threatened value and projected as an abstract political principle that 
must retrospectively explain the purposes of the Trek itself.'" Looking back to both 

the Trek and the loss of Natal as history, Pretorius would thus exclaim in 1848 that 
from the outset it had been inspired by the ideal of freedom: 'For liberty we sac- 
rificed all!' (5.8) Similarly the Ohrigstad Volksraad in 1845 described the history of 
the Trek as aimed at independence: 'We were once again obliged to set out into the 
world to look for a piece of land ... so that we might achieve independence.' (5.7) 
Moreover for the first time they now also produced an actual argument for the right 
to establish such a new and independent settlement: 'There is a law recognized by all 
nations, that when a certain group of people leave its govemment and this group of 
people settle in a region which is independent of any govemment, then they have the 
right to live under and make their own laws.' (5.7) 

But if such notions finally emerged in the aftermath of the Trek, they certainly 
were not present from the beginning. And in the meantime many Trekkers, includ- 
ing some of the leading figures such as Pretorius and Boshof, had decided, some- 
times on more than one occasion, first in Natal and then in the Orange River Sover- 
eignty, not to give an overriding priority to such claims for the right of independent 
settlement, while the trekboers had consistently emphasized their coloniaJ orien- 
tation and loyalties." 

The rationale of colonialism 

In comparison with the earlier documents, the defence produced by the executive of 
the Republic of Lydenburg in 1860 (5.10) will at once be seen not to be characteristic 
of the mainstream of earlier settler and Trekker writings on these themes. The letter, 
which is evidently the product of a relatively educated and sophisticated mind, was in 
fact largely the work of the Dutch-bom H. T. Buhrmann. Unlike earlier apologists 
for the settlers, he was incUned to take a somewhat sceptical, not to say cynical, view 
of the norms proposed for rightful settlement by missionaries and humanitarian 
critics. Similarly he was not afraid to propose 'rightfully waged wars' next to lawful 
purchase as an acceptable ground for the settlers' right to the land. 

At first sight the strategy of this polemical rebuttal seems to be directed mainly at 
turning the tables on the colonial clergymen who had questioned the rightful claims 
of the Republics in the interior. Not just the Republics, but the entire colonial settle- 
ment, it is argued, were based on the dispossession of the original inhabitants. Rather 
surprisingly, however, the argument proceeds beyond this ad hominem attack and 
turns into a general theological justification of colonialism. The logic of the humani- 
tarian position, it is claimed, amounts to a denial of any right gamed by conquest: Tf 
it should be as you say, . . . then no just war has ever been waged, nor any land 
rightfully acquired.' But this, the argument proceeds, is equivalent to an attack on 
the moral basis of the entire process of European colonization: 'The original inhabi- 
tants of Asia, Africa, America and Australia never first invited the European to 
come to their countries. . . . These coimtries were originally sought out by the Euro- 
peans with the fixed intention of establishing their paramountcy there, and when this 
was resisted, they have taken possession of these countries by aggressive means. . . . 
Tiius you and all of us who are of European origin and are outside Europe, occupy 
land unlawfully there.' And this conclusion is held to be intolerable since it is in con- 
flict with God's sovereignty in history: 'Do you mean to say that God has ceased to 
rule? That the acquisition of Asia, Africa, America and Australia took place without 
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God's will and consent, but occurred even against His will?' If we accept that God 
rules in history then, it is claimed, this provides a justification for the spread of Euro- 
pean dominion in the various colonial territories. 

Biihrmann thus produced a theological justification for European colonialism in 
general, basing this on the sovereignty of God in history and on the idea, important 
in Calvinism, that 'the lord has created the earth to be lived upon and cultivated'. On 
both counts he imported essentially European notions and perspectives and at- 
tempted to use these in defence of the local settler community whose own perspec- 
tive was much more limited and less ambitious, and whose attempts to jusfify their 
right of settlement and right to the land had typically, and particularly at the early 
stages, been much more defensive and tentative. 



5.1 The Hottentots and other original inhabitants of this country were brought to a 
state of completely slavish subjection; these people, freeborn and rightful possessors of 
the land, do not now own even an inch of land as their property. 

— ^Memoir of Egbertus Bergh, 1802. (Translated from the text Memorie over de 
Kaap de Goede Hoop, in Theal, Belangrijke Historische Dokumenten, Vol. 3. In the 
original the whole of this passage is part of a single sentence.) 

With the spread of enlightenment and humanitarian ideas, towards the end of the 
eighteenth century some officials at the Cape became concerned with the plight of the 
Khoikhoi and other indigenous inhabitants of the colony, though by this time the pro- 
cess of colonial conquest and encroachment on their original lands was almost com- 
pleted. Egbertus Bergh (1758-1827) was born at the Cape and advanced through the 
ranks of the Company to become a member of the Council of Policy in 1795. He wrote 
the 'Memorie' while living in Europe, as a critical evaluation of the Company's poli- 
cies at the Cape with a view to the imminent transfer of the colony to the Batavian Re- 
public in 1803. A further extract from his memoir appears as Document 6.6. 

. . . The Hottentots and other original inhabitants of this country were also brought to 
such extreme poverty and misery, indeed to a state of completely slavish subjection 
— ^with less bloodshed, it can be said, but not less cruelly, than were the Mexicans 

and Peruvians by the Spaniards — that, deprived of all enjoyments, oppressed and 
maltreated, they, instead of being able to increase their numbers, are gradually being 
reduced and must eventually die out. That this was actually the case will be easily 
understood when it is said that these people, free-born and rightful possessors of the 
land in which they are now made subservient, do not own even an inch of land as 
their property. Yes, they are not even tolerated, unless it be for them to keep their 
wives and children on a piece of land situated in some remote comer where they had 
erected a miserable hut, while they themselves, for a trivial wage, suffering the most 
inconceivable maltreatment, are obliged to do the most difficult and despicable work 
as serfs [lijfeigenen] of the farmers and other inhabitants. This also made it necessary 
for the wives to seek work on the same basis, often in a region completely removed 
from the place where their husbands were. This practice always has the cruel conse- 
quence for the children, who are born into such conditions of servitude that the 
farmer, on whose farm such a child has the misfortune to come into the world, regis- 
ters him, keeps and treats him as his serf [lijfeigene], if not for the entire life-span of 
such a sorry individual, then at least for his first twenty years. Neither do they have 
permission, as the farmers do, to let their cattle graze for payment of a specific fee 
on a certain piece of veld in their own land, that they had never forfeited or relin- 
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quished except for a very small part. Consequently, they are so poor, oppressed, and 
persecuted, diat no other alternatives remain for them but to disperse themselves, 
sacrificing the most precious gifts that nature has given them, putting themselves at 
the discretion of their overlords and oppressors, among whom there are some proper 
tyrants. . . . 

5.2 Territory which belongs to another may be acquired either by compact, free con- 
cession or war. 

— Christoffel Brand, 'Concerning the method and law of acquiring colonies*, 1820. 
(Translated from the Latin text of Dissertatio Politica-Juridica de Jure Coloniarum, 

Leyden, 1820.) 

Christojfel Brand (1797-1875) studied at the university of Leyden in HoUand fol- 
lowing his schooling at the Cape. In 1820 he received two doctorates from this univer- 
sity, one in law with the Latin dissertation from which the following extract is taken. 
On his return to the Cape in 1821 he practised as an advocate and soon became a lead- 
ing figure in the Afrikaner community. 

In general, things are either subject to someone or they are not. Applying this dis- 
tinction here, we would say that colonies are founded in territories or regions which 
either belong to someone or belong to no one. By the expression 'belongmg to no 
one* we indicate a territory which is subject to no man's authority or power, or which 

is not held in dominion by anybody, and which is deserted, not being populated or 
tenanted by any inhabitants. . . . For clarity, we may add another qualification, and 
thus define the territory belonging to no one as that territory which 'is held subject to 
no man's power' at the time when the colonists arrive. But when the colonists gain 
control of such a land or region, they hold it either by right of perfect acquisition or 
by right of imperfect acquisition. 

A territory is acquired perfectly if it has never up to that time been inhabited or 
occupied by others and is now discovered for the first time. 

A territory is acquired imperfectly, on the other hand, when it has been deserted 
by its inhabitants. Such desertion must be distinguished from desertion caused by the 
might of a stronger enemy or expulsion. . . . 

From these two methods of acquiring territory arise two kinds of rights. Who can 
doubt that a perfect right derives from perfect acquisition? What lawmaker would 
create a precedent for disallowing a perfect right of dominion to whoever exercises 
the right of discovery? If a thing has been acquired by discovery, shall it be surren- 
dered to any intruder? This point has been sufficiently considered by the Roman law- 
givers. 

But we may not say that imperfect acquisition leads to an imperfect right. In this 
case there is rather a full right and a less full right. Colonists have a full right when 
they take a land which the inhabitants have left and which they no longer want to be 
theirs. However, when the inhabitants have been forced through scarcity, hunger, 
poverty and other misfortunes of this kind to leave their homeland with the intention 
of returning again when the problem ceases, then a colony established in a region 
abandoned in this way has a less full right. 

We turn now to the case of land which belongs to someone. Upon examination, it 
will be apparent that this too is of two kinds. For since land belongs to someone 
when it is occupied or held as the possession of someone, it follows that it can be 
under the dominion of either the same state that is preparing to establish a colony or 
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that of another. In the former case no one will deny that the state is able to establish 
a colony, and this practice is called populating a region or an island with colonists. 

But when a- colony is established in a territory which is subject to someone else, it 
is clear that this person holds some sort of right to the land. Territory which belongs 
to another may be acquired either by compact, the free concession of the ruler, or 
war. 

The right which is obtained to land conceded by compact is either proprium or 

commune. 

By rights held proprium we mean a case in which a place is conceded to someone 
in order to found a colony, but on the condition that the mother city retains the right 
to send a colony there. . . . But a different system has been contrived by the founders 
and settlers of the Cape of Good Hope, my fatherland. They did not arrange to pay 
the Hottentots, from whom they procured a tract of land, an annual rent for the land 
but, as they say, they purchased the territory from them for a small sum of money. 
(Although there are some who deny that my fatherland was purchased from the Hot- 
tentot inhabitants, . . . nevertheless this is affirmed by A. B. T. Raynal. . . . How- 
ever, we should add that . . . the form of a purchase and sale was observed. But who 
will maintain that men drunk with wine . . . cannot be seduced into selling very 
cheaply something that is of very great value, since we have it from Herodotus that 
the Marsegetae, after they had become drunk on the jars of wine set out for them, to 
all intents and purposes handed their lives over to Cyrus. This deed of Cyrus's does 
not really differ from that of the founders of the Cape. For how subtle is the persua- 
sion and eloquence of money.) However this may be, it is sufficient at this stage to 
note that the land was acquired by the settlers by purchase and sale, i.e. by compact. 

By rights held commune we mean a case in which a ruler concedes to someone the 
riglit to lead a colony into his own territory, the place or city which he designates 
being then already populated by its own inhabitants. Here the intention is not that 
the law of the colonials should apply to the original inhabitants, but that the colonials 
may nevertheless have certain privileges. . . . 

Now as for the right which someone holds over land acquired by war, we define 
this also in two kinds. Such rights are either perfect or imperfect. 

A perfect right is acquired when the inhabitants or possessors o{ a territory are ex- 
pelled from their dwelling-place. . . . Thus the Phoenidans, for example, expelled 
the inhabitants of Rhodes and founded a colony there. 

Imperfect acquisition occurs when the inhabitants, reduced by slaughter, com- 
pelled by the extremities of war, or even by defeat, accept the victors or their colon- 
ials as common inhabitants of their land, . . . that is, when the inhabitants are not 
completely expelled but still live in the town or place concerned together with the 
victor's colonists. An example of this kind of acquisition is the community which 
existed in very early times between the Romans and the Sabines at Rome. 

Yet we should not be reproached for having distinguished the right held commune 
and the imperfect right (acquired by war). Indeed at first sight they seem to be one 
and the same, but close examination and comparison will show, I am sure, that they 
differ. In both cases the colonists and the inhabitants share a community. They have 
this much in common, to be sure, but they are different nevertheless. 

First, the colonies established by right commune do not retain the rights of their 
own mother city or state but lose these and become subject to the laws of the region 
in which they hve. But where acquisition is by imperfect right it is not the victor's 
colonists, but the inhabitants who lose their rights. 

Secondly, a colony created by imperfect right is a part of the mother dty of the 
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victors, but one created by rights held commune remains a colony of the mother city. 

Thirdly, the two also differ in the manner in which they are acquired. The right 
held commune is acquired by free compact or grant; the imperfect right by force or 
war. . . . The imperfect right also obtains for both the original inhabitants and the 
new colonists. For the victors, although they have won, do not enjoy all the rights of 
victory; and the inhabitants, although vanquished, do not suffer all the misfortunes 
and deprivations of rights of conquered people. 

From this observation it becomes clear that the former do not acquire perfect rights 
and the latter do not lose them. 



5.3a The encroochmeDts on the Aborigiiies b^an at Cape Town, and never ceased to 
extend by degrees until the colonists had got to where they are now. 

— Reply of A. Stockenstrom to the commissioners of enquiry, 9 Aug. 1826. (From 
The Autobiography of Sir Andries Stockenstrom, Vol. I, pp. 224-225.) 

As landdrost of Graaff-Reinet, Stockenstrom in 1822 fixed the northern boundary of 
the colony. Dr Philip, who had already clashed with Stockenstrom about his dealings 
with the missionary stations, alleged to the British commissioners of enquiry into con- 
ditions at the Cape, Bigge and Coalbrooke, that Stockenstrom' s boundary was a new 
encroachment on the territories of the Stm. In the course of 1826 Dr Philip visited 
Stockenstrdm at Graaff-Reinet and discovered that they shared some common ground 
despite major differences in approach. 

. . . He who dates the excesses conunitted against the Bosjesmen, their reciprocal 
atrocities, and the encroachments on their territories, from the crossing of the old 
boundary, is either totally ignorant of the history of the Colony, or desirous of stig- 
matising the present generation, or has some other deceitful object in view. The en- 
croachments on the Aborigines began at Cape Town, and never ceased to extend by 
degrees until the colonists had got to where they are now; as the leading adventurers 
advanced, their countrymen followed, and as a tract of country became what they 
called full, the more enterprising again set forward and were followed as before. If 
the Government had had sufficient knowledge of the interior and sufficient authority 
in it, when the first settlers came to the chain of the Sneeuw and Newveld bergen, 
and there had fixed the boundary, and there checked migrations inland, the Bosjes- 
men might have remained in peaceable possession of the country beyond; but when 
the farmers of those days, with their immense flocks, were once permitted to gain 
possession of the high lands just mentioned, no one with the least idea of the life of a 
grazier in a country Uke this would have maintained the possibility of keeping them 
out of the farmer tracts beyond, and of maintaining a boundary of imaginary Unes 
drawn zig-zag over an open country of ahnost boundless extent. 

5.3b This is a system which has as a natural consequence grown out of the principle 
of colonization which has prevailed in South Africa since its earliest history. 

— Reply of A. Stockenstrom to the questionnaire of the colonial secretary, 
Mr Spring Rice, Stockholm, 5 Nov. 1834. (From the Minutes of Evidence before the 
Select Committee on Aborigines, pp. 117-119.) 

Philip's Researches in South Africa appeared in England in 1828 and his account of 
the mdigenous population's conquest and oppression by the colonists in South Africa 
made a great impact on public opution. Philip's critique of the colonists was further 
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corroborated by such works as Saxe-Barmister's Humane Policy or Justice to the 
Aborigines (1830) and Thomas Pringle's Narrative of a Residence in South Africa, 

published as part of his African Sketches (1834). Stockenstrdm's views on the histori- 
cal process of colonization in the following letter, written during his stay in Europe, 
are to a considerable extent meant as a commentary on these philanthropic critiques. 

Question 2: What, so far as your observation and experience extend, has been the 
system of poUcy pursued by the colonial government in regard to the native tribes or 
hordes beyond that frontier? 

Answer: In order to give an intelligible answer to this question, it is necessary to 
point out the position of the border tribes, and refer to tiie causes of our troubles 
with them. A volume might be written on this subject, which has often been handled 
by persons more competent to do it justice. It will however suffice for the present 
purpose to state that tiie white colonists having from the first commencement of the 
settlement gradually encroached on the territory of the natives, whose ejectment (as 
is too well known) was accompanied with great injustice, cruelty and bloodshed, the 
most hostile feelings were entertained by the weaker party towards those whom they 
considered as their oppressors. The Aborigines who did not become domesticated 
(as it was called) like the Hottentots, seeing no chance of retaining or recovering 
their country, withdrew into the interior as the whites advanced, and being driven to 
depredations by the diminution of the game, which constituted their principal means 
of subsistence, and which gradually disappeared when more constantly hunted, and 
as the waters became permanently occupied by the new comers, they often made 
desperate attacks on the latter, and in their turn were guilty of great atrocities. Some 
of the rulers of the colony in those days were no doubt favourable to measures of 
conciliation, but the evil soon got beyond their power of control. In proportion as 
the pastoral population increased, more and more land was taken possession of, and 
more desperate and bloody became the deeds of revenge on both sides, until the ex- 
termination of the enemy appeared even to the Government the only safe alterna- 
tive; at least it became its avowed object, as the encouragement given to the hostile 
expeditions, the rewards of the successful commanders of the same, and many docu- 
ments still extant clearly demonstrate. The contest being beyond comparison un- 
equal, the colonial limits widened with great rapidity. A thin white population soon 
spread even over the great chains of the Suven fSneeuw] and Newveld mountains, 
whilst the hordes, who preferred a precarious and often starving independence to 
servitude, were forced into the deserts and fastnesses bordering on the frontier. 

It will be at once perceived that I am here alluding to a period of the colonial his- 
tory not long previous to the close of the last century, and that the Aborigines 
spoken of are tfie Bushmen and some tribes of Hottentots, for our relations with the 
Caffres and others are somewhat of a different nature, as I will show in the sequel. 
Thus the isolated position of most of the intruders afforded the strongest temptation 
to the savages occasionally to wreak their vengeance. The numerous herds of our 
peasantry grazing on the usurped lands proved too seductive a bait for the hungry 
fugitives, who saw the pasturage of their flocks (the game) thus occupied; but their 
partial success against individual families was generally dearly bought by the addi- 
tional loss of life and land in the long run. 

An attempt was made to check these enormities, and generally to control the 
population in these remote parts by the estabUshment of a seat of magistracy at 
Graaf Reinet: but the disturbances which soon followed, and the inability of the 
Government to restore order, as well as the rapid changes of Dutch and English 
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dominion, caused the interior to be left in a great measure in a state of anarchy, and 
mutual depredation had full scope. In the meantime, whilst this was the course of 
events in the northern and north-eastern directions, the colonists of the eastern 
frontier, being no more under restraint than their brethren in other parts, continued 
to migrate eastward as the Caff res did towards the west, with equal injustice and 
cruelty towards the original proprietors of the soil; and here let me observe, that a 
late writer on the Cape colony (Mr. T. Pringle) is decidedly mistaken, when in his 
African Sketches, page 415, he gives the impression that the conquests of the Caffres 
over the Hottentots were more merciful than those of the whites. It is but a poor 
comfort to us that we have not been more ferocious than Caffres, but that conso- 
lation cannot be denied us, and historical truth forbids the suppression of the fact. 
However, the several tribes of Hottentots having been dispossessed by their Chris- 
tian and Pagan enemies, these two conquering parties found themselves in contact 
upon ground to which both had obtained a title by the same means, unjust violence; 
jealousies, of course, forthwith sprang up between the dividers of the spoil. We were 
unfortunately again the first aggressors, but the Caffres being a better organized, 
more warlike, and more numerous people than the Hottentots, did not so easily give 
way. . . . 

The frontier is at least 800 miles in extent, along one-tenth of which (viz. as far as 
Caffreland extends) there are military posts established. In these circumstances 
the field-comets were vested with the power, in cases of sudden irruptions or depre- 
dations, to collect a force, repel the attacks, and pursue the plunderers with a view 
to taking them prisoners and delivering them into the hands of justice, as well as 
recovering the property they may have carried off. It is needless to say that with 
the mutual hereditary hatred and prejudices of the parties, as well as the wrongs 
mutually done, acts of the most bloody revenge were inseparable from these conten- 
tions, as the pursued party would not easily surrender, and the least resistance would 
be considered by an unscrupulous leader as a justification for proceeding to extremi- 
ties, and too often the innocent suffer for the guilty. When these emergencies were 
not acted upon, a regular commando could be sent out, where I think the danger of 
mistakes still greater, as the real perpetrators would take care to be out of the way, 
and an excuse could easily be found for slaughtering all those who came in the way 
by provoking them to defend themselves. This is a system which has as a natural con- 
sequence grown out of the principle of colonization which has prevailed in South 
Africa from its earliest history, and which has brought matters to such a pitch that it 
must puzzle the best disposed Government to know how to avoid extremes, either of 
which would be fatal to all parties concerned. 



5.4a This is then the way in which possession was first acquired id the land on which 

the Colony was established. 

— Lecture entitled 'The Origins and Development of the Laws of the Colony', 
1836. (Translated from the text published in Het Nederduitsch Zuid-Afrikaansch 
Tijdschrift, 1836, pp. 125-126, 306.) 

Philip's allegations against die colonists in his Researches provoked a furious out- 
cry at die Cape. Throughout the 1830s newspapers like De Zuid-Afrikaan and The 
Grahamstown Journal conducted a sustained campaign against what they called 'die 
Philipian party', setting out to disprove the historical accuracy of many of his asser- 
tions. Colonists apparently felt that their rights of settlement itself were being disputed, 
and at the meetings of cultural societies in Cape Town lecturers attempted to give gen- 
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eral and historical vindications of these. The following extract is taken from a lecture 
that was probably given by Sir John Truter, chief justice of the Cape from 1812 to 
1828, and at this time a respected elder statesman of the Afrikaner community in Cape 
Town. 

. . . On their arrival here, they [the first colonists] met with no resistance in dtoosing 
a piece of land for themselves on which they could plant the Dutch flag. 

The Hottentots, who were divided into tribal groups, possessed no other land than 
that on which they had established their kraals and allowed their cattle to graze. 
They led a wandering life, continually moving from one place to another, and left the 
unoccupied land to the first claimant. They had never united into a nation, nor as 
sudi daimed possession for themselves of the entire extent of the land at this out- 
post. The Hottentots just as little thought of disputing the appropriation by the 
Dutdi of the land on which they wished to build their fort, as the Dutch thought of 
settling on another's land. We read nowhere in any authentic documents that Jan van 
Riebeeck intended, or was obliged, to enter into negotiations about the land with its 
previous occupiers. Still less was he required to make himself master of the land by 
force. 

On the contrary, we read in the first placaat which was issued by Jan van Riebeeck 
in his capacity as Commander, on the 9th April, 1652, . . . that all the people, sailors 
and soldiers, were to work with diligence at the building of the fort, but that nobody 
would be allowed to cause the least inconvenience to the natives of the country. And 
could any inconvenience have been greater than that of arbitrarily appropriating a 
piece of land, however small, which the natives regarded as their own property? But 
in that placaat it is explicitly stipulated that anyone who caused harm to any of the 
natives would be punished in their presence, so as to convince them in this way that 
the intention of the Commander was, in accordance with his instructions, to deal 
with them in peace and friendship. Thus ownership by right of occupation was vested 
in Jan van Riebeeck, on behalf of his principles — i.e. of the States-General of the 
United Netherlands and the Dutch East India Company as represented by its direc- 
tor»-of the whole extent of the land on which he initially built a fort, and later a 
castle, and on which he established his garden for the refreshment of the ships, and 
of the previously uninhabited Robben Island, where he sent his first sheep to graze. 
And his principals consequently acquired both the rights of sovereignty, or of domi- 
nium eminens, and of landed property, or of dominium utile, so that the Dutch state 
became in this way master of the land occupied by them and acquired the indisput- 
able right to govern it by its own laws. 

The first possession of the colony, considered from this point of view, excluded all 
notion of the laws of the colony accommodating any institutions or customary prac- 
tices of the natives, even if they had possessed the land, which I doubt. This was be- 
cause, at the first establishment of the colony, the natives remained separate from 
the colonists, subsisting on their own, and although they gradually came to mix with 
the colonists, this was far more in the nature of a voluntary subordination to the 
colonial government, or one made necessary by circumstances, than it was a constitu- 
tional union with the colonists, involving the retention of their own laws. . . . 

. . . This is then the way in which, in my opinion, possession was first acquired of 
the land on which the colony was estabhshed. The land was taken into possession by 
Van Riebeeck, on behalf of the then Dutch East India Company, and under the 
supreme authority of the States-General of the United Netherlands of that time. He 
made himself master of it not by right of conquest, nor by right of purchase, but by 
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right of occupation, as he did not then find that any nation or individual either occu- 
pied the land or claimed ownership of it. In the land where he settled himself, that 
supreme leader did not encounter the authority of any other, who was placed above 
him, nor any laws to which he had to subject himself. Thus he did not see any objec- 
tion to governing his subordinates according to his own laws, i.e. according to the in- 
structions which were given him by his principals in the Netherlands, in accordance 
with which he had also managed the men on the ships which had brought them 
here. . . . 

5.4b No real property rights to the land existed among its original inhabitants, and 
thus the accusation that our forefathers violated those rights is without any grounds. 

— Lecture by Advocate J. de Wet, entitled 'Something about the so-called earlier 
right of ownership to this country of the Hottentots', 1838. (Translated from the text 
published in Het Nederduitsch Zuid-Afrikaansch Tijdschrift, 1838.) 

Like his contemporary Christoffel Brand, J. de Wet (1794-1875) studied law at the 
universUy of Ley den ui Holland, receiving a doctorate in 1821. From 1823 he practised 
law in Cape Town. The lecture below was given at a committee meeting of the Maat- 
schappy ter Uitbreiding van Beschaving en Letterkunde (Association for the Promo- 
tion of CivUization and Literature). 

In these days much is written about the supposed injustice done to the original in- 
habitants by allegedly dispossessing them of this country by force, and driving them 
out of it, partly at the establishment of this settlement and partly in subsequent 
times. Thus it must be of interest to every Cape colonist to consider whether there 

are sufficient grounds for casting this odium on our forefathers, or whether it is alto- 
gether a figment of the imagination. To decide this question, one has to enquire 
whether or not the Hottentots were once the rightful [wettige] owners of this country, 

which is now in the possession of the colonists. . . . 

Accordmg to the earliest accounts which we have of the Hottentots or natives of 
this country, they were divided into a number of small tribes, each of which bore a 
particular name, and these were in turn made up of a certain number of families, or 
'kraals' as the colonists described them, usually hving at short distances from each 
other. . . . 

Each family or kraal was therefore independent of the others, and their assem- 
blage into tribes resembled more closely that of the fishes and the birds of the air 
than that of a society of men held together by common ties. . . . 

These various tribes wandered with their cattle over an area of more than 120,000 
Engtish square miles. . . . They used these pastures in such a way that each tribe re- 
mained in the same place for a short time only. . . . Nor did the Hottentots recog- 
nize the right of possession among each other. Rather, possession depended on 
whether those who arrived later thought themselves able, and were indeed strong 
enough, to drive off those who had settled earlier, and thus immediately took up 
weapons to this end. Thus bloody battles arose continually among them — a true hel- 
ium omnium contra omnes [war of all against all] — accompanied by all the atrocities 
by which barbarous peoples so sorrowfully distinguish themselves from those who 
aredvilized. . . . 

. . . Such was the general state of the natives who occupied this country at the 
estabUshment of our settlement. . . . 

When Van Riebeeck landed no buying or selling of land could thus take place be- 
tween parties able to enter such a transaction, nor was there any such transaction. 
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Before the Dutch came, no such title was essential for rightful ownership of the land. 
For this, nothing more than ordinary occupation of the land was required, and it was 
by this means that our forefathers acquired possession. And we maintain that the 
Dutch had every right to do this, because, although the Hottentots, as indicated 
above, intermittently occupied the land with their cattle, one cannot infer from this, 
by generally accepted and indisputable principles, that they had any right of owner- 
ship, in the sense in which someone exercises exclusive and discretionary control 
over the material things of this world, without anyone else being able to lay claim to 
them. . . . 

If the conduct of our forefathers is tested by these principles, the question which 
naturally arises is whether or not Van Riebeeck, when he and those with him settled 
here and established their fort in this country, found the land occupied by the Hot- 
tentots, either as individuals or as tribes. If he did find the land occupied, the ques- 
tion is whether the Hottentots made it clear by their conduct that they wished to 
make exclusive use of the land. We speak of the Hottentots as individuals or tribes 
[horde] and do not consider them as a nation or people because, although we admit 
that the various tribes jointly occupied the land and wandered about there, one can- 
not say that they were therefore to be regarded as a nation who had taken possession 
of it. As for their being a nation, there existed no common ties or agreement among 
them, as has already been shown. 

The earliest accounts which we have of the Hottentots, their customs, life-styles 
and activities, show us that no individuals nor any tribes among them had taken as 
property any fixed permanent place in the whole vastness of the settlement. . . . 

Taken at its best, the Hottentots followed this rule among themselves: 'Whoever 
comes and finds any piece of land unoccupied, and can keep it by force of weapons, 
he takes possession of it, if he so chooses, and once he leaves in his turn, the same tacit 
conditions apply to any other.' This was indeed a barbarous principle which gave rise 
to the most sorrowful consequences. 

I beheve that one should already be able to see, even from the brief survey which 
has been given, that no real property rights to the land existed among its original in- 
habitants, and thus also that the accusation that our forefothers violated those rights 
is without any grounds. They did no more than dispose of barren, uninhabited and 
uncultivated land and make this their property, which, as I have already remarked, 
was what was intended at the establishment of this settlement. . . . 



5.5a We are now quitting the fniitfiil land of our birth and are entering a wild and 

dangerous territory. 

— Manifesto of P. Retief, 2 Feb. 1837. (From the translation pubUshed in The 
Grahamstown Journal^ 2 Feb. 1837.) 

TTie manifesto ofPiet Retief, published in The Grahamstown Journal on the eve of 
Ms departure from the Colony, is one of tiie best known documents in South African 

history. Whereas some other Voortrekker leaders who had preceded him had been 
careful to hide their intentions from the authorities, Retief publicized his reasons for 
deciding to trek. The Manifesto is not so much an account of the causes of the Great 
Trek as an attempt towards a defence and justification directed at the general public re- 
maining behind in the colony and at the colonial authorities. 

Numerous reports having been circulated throughout the colony, evidently with the 
intention of exciting in the minds of our countrymen a feeling of prejudice against 
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those who have resolved to emigrate from a colony where they have experienced, for 
so many years past, a series of the most vexatious and severe losses; and, as we de- 
sire to stand high in the estimation of our brethren, and are anxious that they and the 
world at large should believe us incapable of severing that sacred tie which binds a 
Christian to his native soil, without the most sufficient reasons; we are induced to 
record the following summary of our motives for taking so important a step, and also 
our intentions respecting our proceedings towards the native tribes which we may 
meet with beyond the boundary: 

1 We despair of saving the colony from those evils which threaten it by the turbu- 
lent and dishonest conduct of vagrants, who are allowed to infest the country in 
every part; nor do we see any prospect of peace or happiness for our children in any 
country thus distracted by internal commotions. 

2 We complain of the severe losses which we have been forced to sustain by the 
emancipation of our slaves, and the vexatious laws which have been enacted respect- 
ing them. 

3 We complain of the continual system of plunder which we have ever endured 
from the Ca^es and other coloured classes, and particularly by the last invasion of 
the colony, which has desolated the frontier districts and ruined most of the inhabi- 
tants. 

4 We complain of the unjustifiable odium which has been cast upon us by interested 

and dishonest persons, under the cloak of reU^on, whose testimony is believed in 
England, to the exclusion of all evidence in our favour; and we can foresee, as the 
result of this prejudice, nothing but the total ruin of the country. 

5 We are resolved, wherever we go, that we will uphold the just principle of 
liberty; but, whilst we will take care that no one shall be held in a state of slavery, it 
is our determination to maintain sudi regulations as may suppress crime, and pre- 
serve proper relations between master and servant. 

6 We solemnly declare that we quit this colony with a desire to lead a more quiet 
life than we have heretofore done. We will not molest any people, nor deprive them 
of the smallest property; but, if attacked, we shall consider ourselves fully justified in 
defending our persons and effects, to the utmost of our ability, against every enemy. 

7 We make known that when we shall have framed a code of laws for our future 
guidance, copies shall be forwarded to the colony for general information; but we 
take this opportunity of stating that it is our firm resolve to make provision for the 
summary punishment of any traitors who may be found amongst us. 

8 We propose, in the course of our journey, and on arriving at the country in 
which we shall permanently reside, to make known to the native tribes our inten- 
tions, and our desire to live in peace and Mendly intercourse with them. 

9 We quit this colony under the full assurance that the English Government has 
nothing more to require of us, and will allow us to govern ourselves without its inter- 
ference in future. 

10 We are now quitting the fruitful land of our birth, in which we have suffered 
enormous losses and continual vexation, and are entering a wild and dangerous terri- 
tory; but we go with a firm reliance on an all-seeing, just, and merciful Being, whom 
it will be our endeavour to fear and humbly to obey. 

By authority of the farmers who have quitted the Colony, . . . 

5.5b We desire to be considered as a free and independent people. 

— Letter from P. Retief to Governor D'Urban, 21 July 1837. (From the translation 
in Theal, The D'Urban Papers, South African Public Library, Cape Town.) 
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On joining the other main Trek parties in the present northern Orange Free State, 
Retief assumed the offices of 'Governor' and Head Commandant of the Trekkers 
assembled in the region. He also acted as their main spokesman in their relations with 
the colonial authorities in Cape Town. A letter similar to the following one to Gov- 
ernor D' Urban had earlier been sent in the names of both Retief and Maritz. 

The undersigned Pieter Retief, as Conductor in Chief of the United Encampments, 
most humbly sheweth, that we, as subjects of the British Government, during our 
distressed circumstances^ submitted our grievances to His Nfajesty the King; but ail 

our endeavours proved fruitiess, we have ultimately found ourselves compelled to 
quit the land of our birth, in order that we might not become guilty of opposition or 
rebellion against our Government. 

That this abandonment of our native country has occasioned us enormous and in- 
calculable losses, but that, notwithstanding this, we, on our side, will not show any 
emnity towards the British nation. 

That, consequentiy, all trade and commerce between us and the British Merchants 
will, on our part, be free and uninterrupted, as with all other nations, with this 
understanding, that we desire to be considered as a free and independent people. 

That we have learnt with grief that almost all the native tribes, by whom we are 
now surrounded, have been instigated to attack us; but although we feel ourselves 
fully able to resist all our enemies, we would however beg of your Excellency to pre- 
vent, as far as lies in your power, such hostilities, so that we may not be compelled to 
spill human blood, which has already been the case with MatsiUkatzi. 

That we will prove to the world, by our conduct, that it never has been our inten- 
tion unlawfully to molest any nation or people; but that, on the contrary, we have no 
greater satisfoction than in the general peace and amity of all mankind. 

That, finally, we confidently trust tiiat the British Government will allow us to 
receive the amount of all the just claims and demands which we still have within the 
colony. . . . 

5.5c We regard ourselves as free citizens who might go where we please without act- 
ing to the detriment of any other, as all nations are free and go where they like. 

— Letter from A. H. Potgieter, Sand River, to Governor D'Urban, 3 Dec. 1838. 
(Translated from the text published in H. S. Pretorius et al., Voortrekker- 
Argiefstukkey pp. 29-41.) 

Andries Hendrik Potgieter (1792-1852) had led the first large party of Trekkers from 
the colony towards the end of 1835. In the course of 1836 Potgieter's party came into 
conflict with MzilikazVs Ndebeles and succeeded in defeating them at Vegkop. Unlike 
other Trekker leaders and because of his desire to settle as far as possible from British 
jurisdiction and interference, Potgieter preferred the highveld to Natal as an area 
of settlement, and consequently gave priority to breaking the power of the Ndebele 
conquest state in this region. Early in 1837 a combined commando with Maritz suc- 
ceeded in sacking Mosega, though not MzilikazVs capital Kapain. When the Ndebeles 
removed to north of the Limpopo, Potgieter regarded the area as his by right of con- 
quest. Potgieter's letter should also be seen as a response to the Cape of Good Hope 
Punishment Act, published by the British government in 1836, making British subject 
south oftite 25'^ South latitude liable to punishment in the Cape courts. 

We remind His Excellency that in words that were published some years ago it was 
proclaimed that in his judgement any Colonists who refused to submit to his laws 
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should leave the Colony. And so we emigrants have seen fit, for the security of our 
families, to leave the Colony, and not only in view of His Excellency's laws, but 
mainly because we were not able to maintain our wives and children. 

. . . Since we have left the Colony in peace and have had no ill intentions of doing 
anything illegal, we regard ourselves as firee dtizens who might go where we please 
without acting to the detriment of any other, as all nations are free and go where 
they like. And we cannot understand why we should be accused of such an unforgive- 
able crime from which, in terms of section 5 of your proclamation, not even time can 
absolve us. It is our desire to live in peace with His Excellency and with all nations, 
as will become evident. 

[We concluded peace treaties with the different chiefs that we encountered, 
Danser, Maroka, Pieter Davieds, Sikonjala and Makwana.] 

Our objective was to reach a country where there were no other peoples, and 
while on our journey in the upper reaches of the Vaal river in Makwana's country 
the bloodthirsty tyrant Musilicaats fell on us, and murdered some of our families in a 
bloodthirsty way and took away many cattle. Upon this we retreated to Doorenkop 
at the Renoster River, where he fell on us a second time with a countless horde, and 
again killed two people and took away our last cattle so that we were to starve to 
death. Maroka, Pieter Davieds and Mr Archbell assisted us to get to Maroka, where- 
upon we went on patrol, with a little help from Maroka, Pieter Davieds and Sikonjala, 
with a view to getting back our cattle. In this way we got back some of our cattle, 
and later on a second patrol we again regained a few. Many of us are still destitute 
because of this bloodtl^ty tyrant Musiticaats. 

From Makwana, who had also been ruined by Musilicaats, we bought a part of the 
country, since we do not want to do anything to the disadvantage of the nations that 
are here. But we are definitely occupying [Musilicaats's] country until he returns our 
cattle to us, though he has fled so far away that we do not know where he is. We do 
not beUeve that this is an unjust cause that we are now representing to you. 

And so we ask Your Excellency on what grounds we are to be regarded as blood- 
thirsty enemies, to such an extent that even time will not protect us from puni^- 
ment. . . . 

. . . We did not ask for the assistance given us by Maroka and Sikonjala. They did 
it from their own free will because they had also been cruelly and bloodthirstily dev- 
astated by the same Musilicaats. Many of them who had survived would have starved 
to death, and not only that but great parts of the country were depopulated and dev- 
astated by the same tyrant Musilicaats and are still lying empty. Because of us the 
nations that are still here can live in peace. . . . 

5.5d We know very wcfl that we are a fk^bom people, and that we have a right to 
Natal for which we had to pay the price of suffering indescribable cruelty. 

— Letter (unsigned) from A. W. J. Pretorius to Governor D'Urban, Sand River, 
24 Feb. 1839. (Translated from the text in H. S. Pretorius et al., Voortrekker- 
Argiefstukke, pp. 50-1.) 

In contrast to Potgieter most Trekkers favoured Natal as an area of settlement. In 
1838 they suffered heavy losses here at the hands of the Zulus until a commando under 
Andrws Pretorius (1798-1853) crushed a Zulu army at Blood River in December 
1838. Pretorius, who had been a leading farmer in Graaff-Reinet, assumed leadersMp 
of the Natal Trekkers when he arrived there in November 1838, following the deaths of 
Retief, Uys and Maritz, and the return of Potgieter to the highveld. 
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. . . Once again I am sending Your Honour the sworn treaty [den eed\ which I also 
found with the remains of the late Mr Retief in order to make our false libellers see 
that we did not go out, as their false tongues allege, with aggressive jnupose, but had 
sworn by the living God to do no harm to the cruel Dingaan, nor to his people. Hus 
is how we have acted towards all people. But if they first harm us by such gruesome 
murders, then we will defend ourselves as brave Afrikaners. We also notice that the 
government threatens us much, yet in the first place we know that all proclaim that 
every man should be free . . . and we know very well that we are a freeborn people, 
and that we have a right to Natal, which was acquired not only by means of free pur- 
chase, but for which we had to pay the price of suffering indescribable cruelty, and 
not with the blood of men alone. . . . 

. . . But on the other hand, we shall never surrender our weapons and subject our- 
selves to the law. But we do not wish to enlarge on this, but just as quietly and calmly 
as we left our motherland behind with concern and sorrow, so we hope now not to 
be troubled nor to be opposed by anyone. It is vain to nurse the hope that we shall 
return again, all would rather die than that. . . . 

5.5e I do not want to subject myself to any Briton, and I am no Briton nor, I hope 
and trust, will I ever become one. 

— Letter from A. H. Potgieter to Commandant-General A. W. J. Pretorius, Pot'- 
chefstroom, 28 Aug. 1841. (Translated from the text published in H. S. Pretorius 
etal., Voortrekker-Argiefstukke, pp. 136-7.) 

On behalf of the Natal Volksraad, Pretorius had entered into negotiations with 
Potgieter in October 1840, leading to an act of unification between the Trekker com- 
munity centred at Potchefstroom and the republic of Natal. With the threat of British 
intervention in Natal, Potgieter became increasingly concerned that a too close associa- 
tion might implicate the settlement on the highveld in possible British action against 
Natal. The following extract comes from a letter in which Potgieter set out his reasons 
for not rallying to the cause of the NaUd republic. 

... I do not want to subject myself to any Briton, nor in justice to any other power 

in the world; and I am no Briton, nor, I hope and trust, wll I ever become one, and 
I pray to the Almighty for this, not only for me, but for our whole united society of 
burghers [vereenigde burgerlyke maatschappy], and I would rather go ten steps for- 
ward than one backward. 

Concerning our country, which has been bought with human blood, I hope and 
trust that not only I, but ail who reside here as burghers of our united society, will 
come to feel that not only this country, but all the land that has been bought with the 
blood of our citizens, should be defended and championed, and that not even an inch 
of land should be lost, but, in justice, more should be sought after, in the interest of 
our society. ... 



5.6a The gathered, bleached bones of the innocently and treacherously murdered 
will remain a lasting evidence and as a visible beacon of right on that land. 
— ^Declaration and Protest of the Volksraad of Natal, 11 Nov. 1839. (From the trans- 
lation published in Bird, The Annals of Natal, Vol. I, pp. 544-546.) 

In NtUal the Trekkers were under constant pressure from tfte British government. In 
terms of the Cape of Good Hope Punishment Act they were still considered British 
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subjects and in 1839 a detachment of British troops was stationed at Port Natal. 
Though for financial reasons the British were unwilling to annex Natal as British terri- 
tory, such annexation remained a real possibility. When reports reached the Trekkers 
towards the end of 1839 of proposals for the settlement and colonization of Natal from 
Britain, they protested sharply and insisted on their own right ofsetdement, as shown 
in the following official declaration of the Natal Volksraad. 

. . . The Cape emigrants, finding their rights and privileges daily violated and tram- 
pled upon, themselves incessantly insulted, ridiculed, and degraded in their honour 
and reputation, their right of property violated, and protection of life and property 
refused, have been compelled to leave their beloved country and their dearest, be- 
loved friends and relations. 

This emigration has taken place publicly under the eye of the Colonial Govern- 
ment, and after due payment of their taxes, for which they have sacrificed their valu- 
able farms. They have been wandering about for three years, in regions to them un- 
known, without compass, without guide, without experience, exposed to all obstacles 
which nature put in their way, by insurmountable mountains reaching the clouds, ex- 
posed to serious wants and disappointments, surrounded and pursued by innumer- 
able beasts of prey, with whom they daily had to struggle for the purpose of obtain- 
ing food, and without any government and laws, other than such as were deeply 
engrafted in their hearts by the mighty finger of the Lord, notwithstanding which, 
during their prolonged wanderings, no crime has taken place which could affect their 
character in any way. 

All this, however, was not able to discourage them: driven away like bastard child- 
ren from their paternal homes by strangers, they felt it as a painful grievance, and 
were pained at their very hearts by deep sorrow. Religion and the conviction of the 
justice of their case relieved them in surmounting all those difficulties. . . . 
On approaching Dingaan's kingdom, an agreement was entered into with that chief for 
obtaining a piece of land under certain conditions, which were strictly fulfilled by our 
brave, honest, and unsuspecting predecessor, P. Retief, and which was afterwards 
ratified by his blood and that of seventy more of our bravest men, shed by the 
treacherous murderer, Dingaan; whilst the gathered, bleached bones of the ad- 
ditional 370, innocently and treacherously murdered relations and friends at Bosch- 
jesman's River, will remain a lasting evidence and as a visible beacon of right on that 
land, until another beacon of similar materials shall overshadow ours. Thus guided 
by the same mighty Hand, which in former days saved our ancestors on the fearful St 
Bartholomew's night, we approached the long-wished-for seashore. . . . But now 
that we may expect every moment the arrival on our shores of thousands of poor de- 
luded strangers with the view of driving us from our dearly-purchased and lawfully- 
acquired new country, the Assembly have, for the mamtenance of our indisputable 
right to this land, obtained by virtue of treaties with the chief Dingaan, and after- 
wards ratified by the chief Panda, as well as for the maintenance of our indepen- 
dence, honour, and safety, come to the following resolutions. . . . 



5.6b Far from bringing destruction or corruption to the heathen peoples in these 
parts, we are instruments of God's will for the promotion of Christian civilization. 

— Letter from the Volksraad of Natal to Governor Napier, 14 Jan. 1841. (Trans- 
lated from the text in H. S. Pretorius et al., Voortrekker-Argie/stukke, pp. 117-20.) 
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The British troops occupying Port Natal were withdrawn at the end of 1839, remov- 
ing the most direct threat of British annexation of Natal and encouraging Trekker 
hopes for eventual recognition of the settlement. On 4 September 1840 the Volksraad 
wrote to the Cape Governor, Sir George Napier, offering friendly co-operation with 
their 'beloved mothercountry' and requesting recognition as 'a free and independent 

people'. Napier replied on 2 November 1840 that it was not clear to him how people 
saving for political independence could also desire 'to share in the advantages enjoyed 
by those who have tiie happiness to live under the Queen of England's Government » 
and that negotiations would be premature until the basis of the Trekkers' proposals 
were clarified. The following letter was the Volksraad's attempt to provide such a basis 
for negotiations and recogmtion. 

Thus, after careful deliberation, we have decided to submit to Your Excellency that 
we, as representatives of all the Dutch emigrants from the Colony of the Cape of 
Good Hope who reside at present within our boundaries, are ready and willing to 
condttde a long-lastmg alliance with the Government of Her Majesty the Queen of 
England, on the following principles: 

1st That the honoured Government of Her Majesty the Queen of England would 
be pleased to recognize our settlement here as a free and independent state with the 
name of the Republic of Natal and adjoining lands, the boundaries of which can be 
stipulated later. . . . 

8th That this Republic promises never to make any hostile movements against any 
natives or inland tribes who might reside between the borders of the said Republic 
and those of the Colony of the Cape of Good Hope, without first having given notice 
of this intention to the representative of that Government here or to the Governor of 
the Colony. . . . 

9th That we further bind ourselves not to extend our borders any further, where 
this is detrimental to any of the surrounding tribes, nor to make any hostile move- 
ments against them, unless such tribes should give us reason to do so through any 
hostile action, so that we shall be compelled, for the maintenance of our rights and 

the security of our property, to take up arms against such tribes. 

10th That this Republic promises to give every encouragement to the spreading of 
the Gospel and to the civilization of the heathen people who surround us or live 
under our government. . . . 

12th That this Republic undertakes, and binds itself, never to conduct any trade 
in slaves, nor to encourage or co-operate with such trade, nor to allow any ship or 
vessel used for this trade to enter our port or provide it with any refreshments. . . . 

... It will be apparent to Your Excellency from the preceding that we are very 
desirous of remaining, at all times, on the best and MendUest terms with the British 
Government, and, if possible, to continue living in peace with the peoples who 
surround us, and only wish to protect and govern ourselves on our lawfully acquired 
territory, without ever causing harm either to your Government or to the nations 
which surround us, if they are desirous of living in peace with us. . . . Notwithstand- 
ing the continual accusations, groundless and completely devoid of truth, which are 
repeatedly pressed upon Her Majesty's Government in England from certain 
sources, we do not hesitate to say that we hope to convince the world that, far from 
bringing destruction or corruption to the heathen peoples in these parts, we are 
instruments of God's will [een nuddel zyn in Gods hand\ for the countering of theft, 
murder and violence among them, for the greater safety of the Cape Colony, and for 
the promotion of Christian civilization among many thousands who, until now, have 
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beeii left in the deepest darkness, as is already recognizable from the cases of those 
heathen tribes who are living under our protection and from others with whom we 
have concluded peace agreements. . . . 



5.6c May we not ask where there is a Colony or conquered possession of Great 
Britain to which a stronger claim or right can be asserted? 

— Letter from the Volksraad of Natal to Governor Napier, 21 Feb. 1842. (From 
the translation published in G. Eybers, Select Constitutional Documents Illustrating 
South African History, 1795-1910, pp. 167-174.) 

Througlwut 1841 pressure increased for the annexation of Natal by the Britbh 
Government. Apart from strategic and economic consideratiora, the Trekkers' puni- 
tive campaign in December 1840 against Ncapfwyi, a Bhaca chief in the south of 
Natal, and the proposals for the removal of blacks to separate settlements adopted by 
the Volksraad in August 1841, added weight to the demands from missionaries and 
philanthropists that the British government should intervene on humanitarian grounds 
to prevent ill-treatment of the indigenous peoples. After a protracted correspondence 
with the Volksraad, Governor Napier issued a proclamation on 2 December 1841 
declaring that the Trekkers had no right or claim to be recognized as an independent 
people or state, and that he had been authorized to send a military force to Natal. The 
following letter of the Volksraad, drafted by J. N. Boshof, was a final attempt to pre- 
vent annexation by refuting allegations against the Trekkers and validating their own 
claims. 

. . . Immediately after our departure we declared our independence; we estab- 
lished a Government of our own, prosecuted wars that came upon us unexpectedly 
and made peace, took possession of uninhabited tracts of country which we 
acquired by friendly treaties as well as . . . with our blood and treasure. . . . 

. . . We are able to convince every true philanthropist that our views in making 
arrangements respecting the removal of the Kafirs ... are furnished in a true love 
of humanity, in as much as we have thereby sought to obviate or to prevent the prob- 
abiUty of hostility and bloodshed, which would otherwise inevitably result if we per- 
mitted Zoolahs and other Natives to leave their former abodes and settle themselves 
in thousands amongst us, as is at present the case, first to be protected by us against 
their enemies, and, when they shall have strengthened themselves, to be placed in 
the best opportunity possible to root us out solely to obtain possession of our cattle; 
or, their design being detected, they would compel us to attack and expel them with- 
out delay. Our measures are thus framed to provide in time, as far as practicable, 
against the probability of such occurrences, and not to allow the evil to increase too 
much or first to become irremediable and then show a disposition to be active. 

. . . May we not ask where there is a Colony or conquered possession of Great 
Britain, or any other Power, to which a stronger claim or right can be asserted? We 
are convinced that there is not. . . . 

. . . The surrounding warlike Zoolahs have been checked in their constant hostile 
attacks, so that from a fear for us they very seldom and only stealthily take up arms 
against us. Two missionaries under our protection are ahready labouring amongst 
them, and we have the best prospects that the civilization of that people will be sooner 
promoted than that of the Kaffirs on the Colonial frontiers. And all this has been 
accomplished whilst we are only beginning to get out of our difficulties. . . . 
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5.6d It may be maintained that we cannot have a lawful claim to these lands, that 
the grants as well as the sales made by us amount to nothing more than a loose specu- 

— Letter from the Volksraad of Natal to Commissioner Qoete, 4 Sept. 1843. 
(From the translation published in Bird, The Annals of Natal, Vol. II, pp. 277-280.) 

The Volksraad of Natal continued to function subsequent to the subji^ation of the 
area to British rule on 15 July 1842. After a final meeting to protest against British rule 
in August 1843 in Pietermaritzburg, many Trekkers departed once more for the high- 
veld. Others stayed on, and to them recognition of their land claims was a crucial 
issue. Napier's proclamation of 12 May 1843 apparently implied that land rights would 
only be recognized on property that had actually been occupied. If enforced by Com- 
missioner Henry Chete, this would have invalidated the claims of many Trekkers. 

We believe that we ought not to proceed to the statement of any particulars for your 
recommendation respecting the possession of land, without saying at the same time 
that this is a subject concerning which a deep and general interest is felt; and we may 
not conceal from you that it is our positive opinion that on the final decision of this 
question will depend the contentment or dissatisfaction of the people, as far as the 
country is inhabited. ... 

Not only those who possess occupied lands consider themselves to have a fair and 
reasonable claim to the same, but also all those who have obtained their lands on the 
same authority, who have suffered and done as much in and for the country, and 
who have only been prevented from occupying their farms by the unsafe condition 
of the settlement which has hitherto existed. . . . Should all such persons not be 
admitted as entitled to a grant of land, as well as those who had the good fortune to 
occupy theirs, the greater part will be deprived of it; and having been reduced to 
poverty by the great losses which they have sustained, and consequently unable to 
purchase from the Government, it would be expecting too much were it thought 
that the utmost dissatisfaction would not proceed from such a decision, and that such 
persons could be induced to remain in a country, and tp co-operate in its common 
prosperity, or be willing to join in sustaining its burdens, after they shall have been 
excluded from all interest in the same, so as to have no prospect of procuring for 
theoiselves and their families a place of rest. . . . 

It may be maintained that we cannot have a lawful claim to these lands, the grants 
not having been lawfully made; that we are British subjects, and could have no such 
authority, except by permission of the British Government; and that the grants as 
well as the sales made by us amount to nothing more than a loose speculation. 

But it will be difficult to convince even a small portion of the inhabitants of the 
justice, equity, and usefulness of this reasoning. We were obliged, as emigrants, who 
had to govern and protect ourselves, and who would not lead the life of wanderers 
(although we may not have though^ that we had a good claim to independence), 
to establish a government amongst ourselves, whose authority we were bound to 
honour and acknowledge, and we were therefore not only entitled to frame laws for 
our guidance, but also to dispose of land, so that every man might have his own, 
without which no civilized community could exist. 

Our government or highest authority then consisted of a Volksraad. . . . The Raad 
framed a law in respect of these grants, of which we take the liberty to subjoin a 
copy. And sales of land having also been made lawful, many have made purchases to 
a considerable amount, and others have invested all their ready money in fixed 
property. . . . When no notice shall be taken of all this, those sellers, who have for 
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the greater part left the country, will be the best off, inasmuch as in some instances 
they have received the full value of theu: property; . . . and the purdiasers of such 
land would not only be greatly disiq>pointed, but in many instances they would be 
impoverished, if not brought down to bankruptcy; and this although they ought to be 
classed among those who have done much for the welfare and occupation of the 
settlement. ... 

We feel convinced that Government may confirm the grants made by the Raad 
without prejudice to the requisite revenues of the country; and much will depend on 
this to cause general peace, submission, and contentment. . . . 



5.7 We were once agafai obliged to set out into the woild to kMric fm* a i^ece tii land 

and to discover where one might find peace and achieve independence. 

— Memorial of the Volksraad of Ohrigstad, 7 Oct. 1845. (Translated from the text 
in H. S. Pretorius etal., Voortrekker-Argiefstukke , pp. 162-4.) 

The Voortrekkers founded a number of separate settlements north of the Vaal. In 
1845 Potgieter, whose party until then had mainly settled in the western Transvaal 
wound Potchefstroom, established the Andries Ohrigstad settlement in the eastern 
Transvaal. The new move was part of his strategy to reduce the risk of British interven- 
tion by moving beyond what he and his trek tlwught was tite limit set by the Cape of 
Good Hope Punishment Act. They were joined by Trekkers from Natal, but the settie- 
ment proved shortUved, owing to the unhealthy climate. 

. . . Having torn ourselves loose from the British Government and departed from 
our motherland, where we had been Ubelled, pestered and humiliated, we made our 
way through the wilderness with our wives and children to settle on a piece of land 
which was quite untamed. Here we thought the air of independence might be 
breathed, and thought that it would certainly prosper. But, after we had sacrificed 
everything, and not just possessions but blood as well, so that even now widows and 
orphans suffer from the absence of the necessities of life, only after all this had been 
sacrificed did we have to find that our patience and all our sacrifices had been quite 
fruitless. In these circumstances we were once again obliged to set out into the world 
to look for a piece of land and to discover where, for once, one might find the peace 
which is no longer to be found under our ancestral roofs, trusting henceforth in God 
alone for the protection which we are obUged, as men and as Quistians, to maintain 
so that we might achieve independence. We even have to try actively to find the op- 
portunity where, when requured, we are able to demonstrate that independence. 

And not only that, but we have to anticipate the blame and the accusations of 
scandalous deeds that will be levelled against the Afrikaners by their enemies, and to 
convince them entirely of the contrary. For we Afrikaners have never been defended 
[against such accusations] in other countries, but all the infamous lies have even been 
endorsed in print. ... It has been stated in print that 'Each place where that rebel- 
lious scum has settled can be recognized by the numerous bones of stolen cattie, and 
still they are spreading themselves more and more all the time as the terror of every 
region through which they are trekking.' . . . 

On the other hand, again, there is a law recognized by all nations, that when a cer- 
tain group of people leave its government and this group of people settle in a region 
which is independent of any government, then they have the right to live under and 
make their own laws. And so, although we consider ourselves to be independent, 
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5. 7 Memorial of the Volksraad of Ohrigstad 1845 

we have to be active in maintaining this independence, in order not to give the jeal- 
ous British government any opportunity which might come about through ignorant 
delays. . . . 

5.8 We wish to entreat you to leave us mnnolested aad without ftirther interference 
on tlMse grounds wliidi we liaye justiy obtained. 

— ^Manifesto of A. W. J. Pretorius to Governor Smith, Bloemfontein, 18 July 
1848. (From Correspondence Relative to the Establishment of the Setdement of Natal, 

Imperial Blue Book, pp. 24-25.) 

Pretorius had stayed on in Natal after the British annexation, but became increas- 
ingly disaffected with the British government, which had imposed legal equality 
between black and white, and which was not prepared to take the measures against 
blacks which Pretorius demanded in order to provide proper security of property. 
After appeals to Lieutenant-Governor West of Natal ami Governor Pottinger of Ike 
Cape Colony had proved unsuccessful^ his hopes were revived by a meeting in 1848 
wi^ Sir Harry SrnUh on the hitter's whirlwind tour of South Afiica. Smith, the new 
British Governor and High Commissioner, had immediately embarked on an expan- 
sionist policy but he gave Pretorius to understand that he would not annex the highveld 
territory until the Voortrekker leader had sounded out Afrikaner opinion and reported 
back to him. Pretorius used the opportunity to mobilize anti-British sentiment at meet- 
ings both north and south of the Vaal. However, in 1848 Smith proclaimed British 
sovereignty over all inhabitants between the Orange and the Vaal, and Pretorius 
responded with the following manifesto, signed by himself and about nine hundred 
osiers. 

We all, the undersigned Commandants and Field Comets of different districts here 
assembled, hereby acquaint Your Excellency that we perceive, in a manifesto, that 

you threaten us with a war of military power; which appears to us very unjust to con- 
strain us on lands which we have justly bartered from the natives — to them having 
been allowed self-government and all privileges of liberty; and we whites must be 
governed by laws which come from another place (or country). 

One might ask, are we then worse, are we more contemptible than the coloured 
population? To them are acknowledged and secured the lands they have inherited; to 
them are allowed the privileges of self-government and their own laws; but as soon 
as we whites are on the same lands, which we have justly obtained from them, these 
privileges are immediately taken from us, so that we may justly say that we do not 
even share equally with the coloured tribes; but that now, though all other creatures 
enjoy rights and liberties, we are constantly constrained to be in fetters. . . . 

Now, we state to Your Excellency, and we state it to the world, yes, we state it as 
men with clear hearts and much experience, that we white cattle farmers cannot, 
with any feeling of security, under Her Majesty's jurisdiction, reside in a country 
inhabited by so many coloured people, especially as they are left to their own laws, 
and we are placed under other laws. We repeat again, as well to Your Excellency as 
to the world, that had we perchance been coloured, it might perhaps be possible, but 
now we find it impossible, because we are white African Boers. We speak not loosely; 
we speak not in hatred; because we were oppressed by the British authority (of 
which oppressions we will not even make mention, for these no newspaper could 
contain, it would certainly comprise a whole volume): but we will briefly make men- 
tion of only two instances by way of supporting our complaints. 
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How many years have not the inhabitants of the old colony (where blacks are) 
remained in a state of insecurity, and how many irrecoverable losses and hardships 
have they not suffered under British rule? When we were all youths and children then 
there was Kafir war; now we are men with gray hairs, and there is still Kafir war; 
and we ask whether the inhabitants there have recovered their losses sustained through 
a war caused under British rule, as well in the year 1835, as in 1847 and 1848? . . . 
And now do we arrive at the great Mirror of Natal. . . . How did we obtain posses- 
sion of that country — unjustly or easily? No; we obtained it justly from a Sovereign 
power; and subsequently it cost us the blood of dearest wives and children, and 
we will never refrain from exclaiming it before the great Creator and the world. 
And where is the country now? Still in possession of the owners? Have these same 
proprietors been enabled to reside there in greater security since the British power 
has taken possession of it? 

And now comes the great and weighty question! Did Government take posses- 
sion of the country upon the majority and at the desire of the proprietors of the said 
country, or because it was right to do so? Oh, no! ... It took place with power alone. 
But where is the word of right? Can any one call that right which first deprived us of 
our liberty and country whilst we were living in peace and quietness; and, after- 
wards, through insecurity, not only our places but also our com and our sheaves and 
houses full of property? With tearfiil eyes are we obliged to look back on our churches, 
and dearly-bought land. . . . 

Where are then the former proprietors of the land? Here they are wandering in 
the wilderness of South Africa. Your Excellency asks me if we are richer or better? 
No, we have sacrificed all for the country which the British authority has taken from 
us. . . . If you continue to oppress and drive us away, how shall we then be enabled 
to establish a church and house of God amongst us? Behold our church standing at 
Natal as a testimony to the world that we have not so far forsaken God and become 
so unbridled as we have been represented. . . . Thus Your Excellency's question 
whether we have become better? Who can expect it after all the hardships which we 
have been obliged to undergo; but we are justified in saying, that after all this, and 
previous to the taking possession, we enjoyed security. But should you now drive us 
deeper into the wilderness, will you thereby make us better? As we have undergone 
so many examples and such experience, who would be so very perverse as to speak 
of security of life and property and churches and schools in a country of so many 
coloured tribes under British sovereignty, especially since such inequality is decided 
upon — ^that the barbarians may exercise their own, and we whites to be brought 
under the laws of the Cape. If we may make so free as to ask, in allusion to that part 
of the old colony, where the coloured are, whether Her Majesty's subjects residing 
there are rich and contented, or are they plundered by the coloured or barbarians? 
And what hope is there for us who now reside on the boundary? Will not the thou- 
sands of coloured people in the midst of whom we are living [and have always con- 
sidered ourselves secure] immediately become our enemies? . . . 

Oh, these hardships you will never eradicate from the heart of an African Boer, 
neither with promises nor with threats; you will cause a further flight and dissatisfac- 
tion, but never a silent submission. And thus we have severely suffered; we have 
silently left our motherland under all these hardships; for liberty we sacrificed all! 
We will not say that all the people who are with us have left for liberty; we see every 
day that fortune-hunters and all misleaders who are treacherous towards us likewise 
constantly remain with us, and cause much strife amongst us; and it is greatly owing 
to Your Excellency's interference that such evade the well-deserved punishment 
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amoBgiBt us; so that when we can only obtain the privileges of the coloured people, 
we will soon convince the world that crime will be punished by us, and that we will 
thm use our best endeavours to introduce churches and schools; yes, even the Holy 
Sacrament amongst us. 

Oh, we could mention a volume of hardships and support them with many testi- 
monies of truth; however, we will pass it all by. But we wish to entreat Your Excellency 
to leave us unmolested and without further interference, on those grounds which we 
have justly obtained from the legal proprietors, and thus we shall exclaim to the 
world and our Creator, (who we know looks down upon us from on high, and to 
Him alone we owe all gratitude and reverence), that we have not yet been totally 
extirpated. 

5.9 It never entered the imagination of the simplest of the Boers to deny the oppres- 
sion, knowing that he could not take a step without crossfaig ground of wiiich those lie 
holds in bondage were once the free and contented owners. 

— A. Stockenstrom's autobiographical notes, c. 1856. (From The Autobiography 
of Sir Andries Stockenstrom , Vol. I, pp. 78-79, 124^5, 243-5.) 

Sir Andries Stockenstrom retired from public life in South Africa in March 1856 and 
proceeded to Europe, where he died in London in 1864. In retirement, he prepared 
large parts of his Autobiography, which consisted largely of contemporary documents, 
but <Uso of retrospective comments on the events and issues of his earUer life, as in tite 
following extracts. 

(a) [On his first appointment, as deputy landdrost of Graaff-Reinet in 1813] 

... It is true that strong prejudices existed against Lord Caledon's Proclamation 
of 1809 concerning the Hottentots, which it became my duty to enforce, and it is 
equally true that this often brought me into collision with some very good people; 
but I always found myself supported by the sense and equity of the influential 
classes, with whom I often discussed the point for hours, not only in the office, but in 
their own houses, for my duties always kept me on the move amongst them, and they 
were easily made to see and admit what the aboriginal tribes had lost through our 
progress, and how much it became our duty to mitigate their sufferings. Without this 
support I could not have gone on a single month. 

The theory which makes the blacks irreclaimable savages, fit only to be extermi- 
nated, like the wolves, was not of Boer origin. We had possessed ourselves of their 
lands; we wanted more of their land, together with their services. Oppression had 
been going on for a century and a half; but we did not oppress for mere oppression's 
sake. The refinement of our system was due to what Mr Commissioner Bigge long 
after truly called 'your pupils, who were such apt scholars, that they soon became 
your masters'. It never entered the imagination of the simplest of the Boers to deny 
the oppression, knowing that he could not take a step without crossing ground of 
which those he holds in bondage were once the free and contented owners. The 
reflecting part (that is many) of the old population regretted the evil, but could not 
see a remedy. It remained for their pupil-masters', by the most barefaced impos- 
tures, to fish for their favour and their money by teaching them to look upon those as 
their enemies and libellers who dared admit the notorious historical fact of the 
extermination of a comparatively defenceless race. . . . 

(b) [On tiie 1818 war] 

. . . Having alluded to the relations of my so-called 'Cape Dutch' countrymen 
with the native tribes, I think this the proper place to admit that nothing can be more 
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shocking to any philanthropic, philosophic mind than the extennination of the 
Bushmen and Hottentots and tiie seizure of their lands by the self-styled followers 
of the divine apostle of love, peace, truth, and justice! But let us be impartial, and 
remember that the Christian work was originally begun by the Government, and had 

gradually become a matter of course, and of supposed necessity and self-defence. 
But, pray, what have these Cape Dutch done that we Anglo-Saxons and Anglo- 
Normans have not perpetrated on a much more extensive cruel scale in Ireland, 
America, in Kaffirland, in India, in China, as we will do in Japan? . . . 

The Cape Dutch at least did wrong with less hypocrisy, for I never once heard our 
aggressions attempted to be excused or justified by the pretence of spreading the 
Bible or civilization; whilst, on the contrary, many of the elder members, who had 
fortunately come in contact with right-minded Christians, or had otherwise obtained 
an insight into the principles of the sacred volume, would sit up whole nights relating 
to me and lamenting over the scenes of injustice and mielty which they had wit- 
nessed, or heard of in earlier days. . . . 

(c) [on his discussions with Pringle and Philip in 1825] 

... To have denied the extermination of the Hottentots and Bushmen, the posses- 
sion of their country by ourselves, the cruelties with which their expulsion and just 
resistance had been accompanied, the hardships with which the laws were still press- 
ing upon their remnants, the continuation of tiie same system against the Kaffirs, or 

the iniquity of the aggressions and murders then lately perpetrated upon the latter 
race, would have been ridiculous, as well as dishonest, as there was not in the Colony, 
even among the Boers, one single being of the slightest decency or respectability, 
who did not see the facts before his eyes and lament them. . . . 

There was consequently little to be disputed between my guests and myself as to 
the past; but they certainly tried my temper by the virulence with which they persisted 
in denouncing die present generation of the Colonists and refused to make any 
allowance for their actual position, which rendered self-defence often absolutely 
necessary for the preservation of both parties, invariably cutting the Gordian knot by 
the maxim, which no people on earth have ever violated one hundredth part as much 
as the English themselves, viz., 'You have no business here at all.' 

In talking of systems, I happened to say, 'My system is to do my best to get the 
white man hanged who murders a black; but I also do my best to root out any gang 
of robbers and murderers among the blacks, who cannot be otherwise reclaimed.' 
This was met by an exclamation, 'An awful necessity into which you have forced 
yourselves!' Granted; or rather, our ancestors and the Government have forced 
us into it, and being in the scrape, we must either run away, sit still and have our 
throats cut, or defend what we have. Neither of the two former alternatives will 
benefit the blacks — either must ultimately ruin both them and ourselves; whereas the 
third persisted in with firmness, strict justice and moderation may in a country like this 
enable both parties to live in peace and plenty. My opponents were disposed to find 
some reason in this argument, but remained sceptical as to the existence of the soil 
on which the justice and moderation were to be cultivated. . . . 

5.10 Which country is in more rightftal possession of the descendants of Europeans 
than our country? 

— ^Letter from the Executive of the Republic of Lydenburg, pubhshed in the Oude 
Emigrant^ 3 April 1860. (Translated from the copy in the State Archives, Pretoria, L 
18.) 
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One of the main settlements north of the Vaal was at Lydenburg in the eastern 
Transvaal. For a brief period from 1857 to 1860 it formed a separate republic. The fol- 
lowing letter was written in response to an open letter of 13 April 1859 from the Com- 
mittee of the Evangelical Association (Committee van het Evangelie-verbond) at Port 
Elizabeth, signed by the Revs A. Smith of the Reformed Church and W. A. Robinson 
of the Anglican Church. The response was drafted by H. T. BOhrmann (1822-1890), 
who had arrived in 1848 from Holland and settled in the eastern Transvaal. He played 
a prominent part in the politics of Lydenburg and the Transvaal, throughout the 1850s 
and later. 

. . . We are a group who form part of that people whom you so misjudge . . . and to 
whom you have addressed your open letter. . . . We all belong to that people whom 
you have attacked and held in contempt. This people have sacrificed all their posses- 
sions and set out with apprehension and concern in order to acquire and establish 
their own country and their own form of government, just as was done by your fore- 
fathers and ours and all European nations before us. In this way we hoped, and still 
do, to free ourselves from all the laws and customs of other nations whidi are con- 
trary to our consciences and our national sentiments and appear to us improper. . . . 

You refer to our departure from the colony and our withdrawal from civilized life. 
You say that you would have rejoiced in this and thanked God without cease, if we 
had done this with the purpose of bringing Christ's gospel to an ignorant people in 
the wilderness. Truly, brothers, to hear such language from learned people is incom- 
prehensible to us. Where, in tihe history of the world, have you heard of a people 
that left its fatherland, its own happiness, sacrificing peace and property, with the 
sole purpose of all becoming missionaries, and of forcing a savage people to accept 
civilization and a religion which they do not desire? We are aware, and we thank 
God for it, that exceptional people are often aroused to devote themselves to the 
cause of the gospel, but if whole nations were to do this, they would probably fail in 
the purpose for which God has called them. You place on our shoulders burdens 
which are too heavy to bear. ... In any case, in what sense can we be said to have 
withdrawn from civilized life? The civilized life of each nation consists precisely of 
their own activity, and as a body of many hundred people we could be regarded as 
having taken with us our part in that civilization whidi we shared with you and had 
m common with you. That this is so wiU be known and recognized by everyone who 
does not condemn us, and has intercourse with us. . . . 

You ask whether the Almighty said to our Commandant-General, 'Arise and take 
possession of the land!' . . . We answer that He did not, but that the largest part of 
this country north of the Vaal river, as well as a large part of what is now the British 
colony of Natal, and the Orange Free State, was lawfully purchased by the Dutch 
emigrants from its earlier owners — the Kaffir tribes who lived there — and a part 
was acquired by rightfully waged wars, caused by the unwarranted attacks of the 
natives of that country. Thus we have in our opinion acquired the land by ri^t and 
in accordance with the tenets of God*s word. . . 

You ask whether God has given South Africa to us through any promise and to 
whom it has been given. 

On both these two questions we must ask for further clarification since you treat 
these national matters as theological issues, and you well know that we are not theo- 
logians. . . . But we would also . . . direct a few questions to you. Did God give 
the Cape Colony first to the Dutch government and then to the British govern- 
ment? Was it said to you, while you were still in Europe, arise and take possession of 
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Uitenhage and Port Elizabeth, and encourage those who are already living there, 
and who are the descendants of those Europeans who had taken possession of that 
country, to cultivate assiduously the land taken firom the natives, so that you all may 
live, and that the salaries might be paid of those ministers who, just as much as we, 
are involved in dispossession? Have you, our brothers and fellow-possessors of 
different parts of that same land, not reminded each other, in the course of your 
writing, to ask the question first of yourselves? Why do you ask it of us? Is it perhaps 
because you do not dare to ask and reprimand other governments which are stronger, 
more highly regarded and more feared than we are? And that you regard yourselves 
as above us and more entitled to the occupation of South Africa? Have you raised up 
your voice and asked why Natal, and earlier the Orange Free State and now British 
Kaffirland have been taken into possession? 

If you have not yet done this, then do it. And when you are answered, make sure 
that every inch of land which was not rightfully acquired from the previous owners 
by you and all other Europeans, is returned again to its original owners — the Hotten- 
tots, Kaffirs and Bushmen. And even then, if we were to follow your example, we 
would demonstrate conclusively that very little of the emigrant's land need be 
returned. 

We cannot in any way at all comprehend Your Excellencies' feelings about the 
Lord's word and the history of the world. . . . 

If it should be as you say, if your opinion were true, then we should have to believe 
that since the Israelites* empire ceased to exist, no just war has ever been waged, 
nor any land rightfully acquired. Then we must also believe that God's judgement 
has never yet in all this time been brought to bear on any nation or people, and thus 
that it was only the Israehtes' promised land which was given by the Lord in accord- 
ance with His will. Do you mean to say that God has ceased to rule? That the acqui- 
sition of Asia, Africa, America and Australia took place without God's will and con- 
sent, but occurred even against His will? Has the Lord God allowed the world and its 
management and changings to be taken out of His hands, so that man now obeys his 
own will alone, in all that he does, and is no longer an instrument in God's hand, to 
bring into being His judgements and wise decisions, as were the Jews and other - 
nations before the birth of Christ? You call wars which involve aggression, such as 
those which we conduct, 'theft and murder'. ... 

According to this statement of yours all countries which are acquired by means of 
aggression are not acquired in accordance with God's wise counsel and His will, but 
by unlawful theft and murder. Thus you and all of us who are of European origin 
and are outside Europe, occupy land unlawfully there, as the original inhabitants 
of Asia, Africa, America and Australia never first invited the European to come 
to their countries. And although there was no divine judgement, and although no 
miracles occurred, these countries were originally sought out by the Europeans 
with the fixed intention of establishing their paramountcy there, and when this was 
resisted, they have taken possession of these countries by aggressive means. Was this 
beyond God's omnipotence? Would you call all these occupations theft and murder? 
Do you have the right to say that this is what they are? Dare you say, and can you 
prove, that all this has taken place without God's will, without His wisdom and world 
sovereignty? That all this has been done by man, contrary to God's will, through 
their greed alone? U this is so, then woe betide you and us, because you and we enjoy 
and treat as our own the unlawful fruits of the murders and thefts of our fathers and 
of our own generation. . . . 

In this our faith or our understanding of the Lord's word does not correspond to 
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yours. We believe that the same God of the Old Testament still rules, and, just as 
He did then, He executes His wise plans and decisions for the government of the 
world, the establishment and destruction of kingdoms, states, peoples and countries, 
and uses man as his instrument in this. . . . Our behef in these matters (the occupa- 
tion of the four continents) is, therefore, that the Almighty in His wisdom, having 
decided to spread His woid and His law over the whole earth, is using the European 
peoples for this and has therefore given them the intelligence and power not only to 
discover these countries but also to occupy and possess them. 

Our belief is also that the same God, knowing, in His profound wisdom, that 
Europe is not able to feed its own population and give them land on which to live, 
and wanting to provide for this need, opened these outlets for Europe, and that this 
was not the work of man. We believe further that the Lord has created the earth to 
be Uved upon and cuhivated, and will not allow it to be left uncultivated and unoccu- 
pied, and that it is thus through His will that the unoccupied land is increasingly 
becoming occupied. ... 

According to your writmgs, our occupation of this land took place by theft and 
murder. How will you prove this? . . . As far as we are concerned, we want to know 
in what respect this can be said. We ask, which country is in more rightful possession 
of the descendants of Europeans than our country? . . . 
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The early political history of the Afrikaners has often been represented in terms of 
the classic model of decolonization. Like that of the American colonies before them 
and the Afro-Asian peoples much later, the basic historical pattern is held to consist 
in a long tradition of colonial grievances, ever-growing demands for self-government, 
and finally the achievement of representative institutions and political independence. 
However, it is only at the most general and superficial level that this account fits the 
development leading from the first protests of the Cape Patriots in the 1780s to the 
eventual granting of a new constitutional dispensation to the Cape Colony, as well as 
to the creation of the two northern repubUcs in the early ISSOs. In fact, throughout 
this period pubUc expressions of grievances and agitations for more self-government 
occurred oidy sporadically. When they did occur, the striving for political rights and 
self-government was rarely the main issue. More often demands of this nature were 
made as by-products of movements concerned with what was conceived as the more 
pressing problems of the time: official malpractices and monopolies in the 1780s, 
the threatened rights of slaveholders in the 1820s and early 1830s. Even the Great 
Trek was not primarily motivated by any quest for self-rule or political independence 
(see Chapter 1), though these goals did come to be valued more highly as a conse- 
quence of the Trek. Only towards the late 1840s did a strong movement aimed at 
self-government emerge, in the colony as well as in the interior. However, its main 
objectives were granted almost at once, and there was no sustained and general 
movement pressing for the further extension of representative institutions. Thus 
during this period there was no strong, continuous tradition of political thinking on 
the general themes of colonial oppression, the significance of dvil hberties or the 
value of national independence. 

The texts collected in this chapter contain some of the most important writing 
dealing in one way or another with these themes. In view of the foregoing, it is clear 
that particular care should be taken to analyze and interpret them within their re- 
spective historical contexts. Questions like the following may be kept in mind: 

1 What were the intellectual origins of the central political concepts like the 
general welfare or the voice of the people, and to what purposes were they being used 
in specific colonial contexts? 

2 What were the functions of the claims to have more self-government and political 
representation in the specific historical circumstances in which these were made? 

3 Were there continuities in the ways in which similar sets of political concepts 
were used throughout this period, or did these similarities cover underlying differ- 
ences and discontinuities in poUtical orientation? 

4 Is there any indication of a broad and general development of political thinking 
on these themes, or do we find a number of divergent and sporadic expressions of 
different poUtical positions? 
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(MzensMp and the general welfare 

Constitatioiial politics and poUtical theory were not the major ooncoms of the Cape 
Patriots. The larger part of the Burgher petition of 1779, for example, consisted sim- 
ply of a long catalogue of particular grievances concerning the various malpractices 

of specific officials. On a more general level the Patriots were concerned with the 

'constitution' of the colony in the sense of the underlying structure of its political 
economy (see Chapter 2). But their writings also show the impact of a number of 
general political ideas and theories coming into currency in the Western world at the 
time, such as the idea of 'the general welfare' and the claim to rights of citizenship, 
though these were put to somewhat different uses in the distant colonial context of 
the Cape. 

In a global perspective the Cape Patriots appear as a distant part of a general revolu- 
tionary movement which swept the Western world during the last quarter of the 
eighteenth century, and of which the American and French Revolutions were only 
the most dramatic manifestations.' Certainly the colonists at the Cape were very 
much aware of the American precedent and its implications, and they had close con- 
tacts with members of the Patriot Movement which got under way in Holland at 
about the same time.^ The Dutch Patriots, in turn, had been influenced by such poli- 
tical theorists as Price, Hutcheson and Locke. The reception of such poUtical ideas at 
the Cape, however, was not only mediated in this way; it was also highly selective 
and partial. 

This can be demonstrated from some of the earliest writings of the Cape Patriots. 
In 1778 two pamphlets were distributed anonymously at the Cape. The more sub- 
stantial of the two, entitled 'The Power and Liberties of a Civil Society' (De Magt en 
Vrijheeden eerner Burgerlijke Maatschappije) , was in fact an almost verbatim tran- 
scription of portions of a pamphlet produced in 1754 in Holland by Elie Luzac.^ The 
second and more modest pamphlet (6.1a) was the Cape Patriots' own work. By com- 
paring the two it is possible to trace the way in which contemporary European poUti- 
cal theory influenced political thinking at the Cape. 

Luzac's pamphlet dealt with some of the central theoretical problems in the 
relations between subjects and governments, and did this very much in the way of 
the modern natural rights tradition. Quoting authorities such as Locke, Grotius and 
Pufendorff, it presented the theory of popular sovereignty. The welfare of the 
people — conceived in terms of their individual and collective interests — was the 
supreme law, and all authority consisted essentially in maintaining the rights of sub- 
jects. Government was necessary for the purpose of coordinating the multiplicity of 
particular interests into a general wiU aimed at the common good of society. As such 
the function of government was to provide both the internal administrative frame- 
work of law as well as the means of protection against external threats. In this way it 
ensured the freedom of the individual to pursue his own interests in so far as this did 
not conflict with others, thus reconciling the obUgation towards the general welfare 
with the pursuit of particular interests. But it also followed that subjects retained the 
right to resistance against their rulers, if and when the latter should fail in their duty 
or endanger the welfare of the people. The natural right to individual survival was 
inaUenable, and it was even an obligation for subjects to intervene in the conduct of 
pubUc a^airs when it became clear that the government was faiUng in its essential 
tasks. 

It cannot be assumed that the Cape Patriots appropriated this entire body of 
theory.^ There is no indication that they were at all interested in the theoretical issues 
of popular sovereignty as the basis of government, or with the problem of reconciling 
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the general welfare with the pursuit of particular interests. In fact, concerning the 
most controversial and oentrd argument of Liizac*s pamphlet, that of the citizens* 
inalienable right to resistance, the Cape Patriots took a notably cautious approach. 
At the conclusion, in one of the few additions to the origmal text of Luzac, they 
denied that they wanted to provoke popular agitation against their rulers. In the 
circumstances, of course, they could hardly have been expected to broadcast any 
revolutionary aims, had they held these, but it is significant that even at a strictly 
theoretical level they shrank back from the argument for a right to resistance. Their 
aim, it was claimed, was solely to justify their intention of handing a petition to the 
government, and to convince their fellow burghers who thought otherwise that they 
did not owe an absolute obedience to the government.^ 

In their own pamphlet (6.1a) the Cape Patriots adopted, from this whole range of 
concepts and arguments, only Luzac*s opening statement of the two fundamental 
laws of all duties. According to the first law every man 'must promote his own wel- 
fare, together with that of his fellows, and in particular that of his fellow citizens', 
while the second law, following from this, demanded that 'every man should con- 
tribute ... to the welfare of the general community, and in particular to the welfare 
of the citizenry of which he is a member'. The Patriots thus wished to base their poli- 
tical thinking on the notion of the general welfare; but applied in a colonial situation, 
and taken out of the total context of a democratic theory grounded on natural rights, 
these precepts lost much of their universalistic significance. They now served essen- 
tially to legitimize the claims and interests of that section of the colonial community 
constituted by the 'free citizenry' (burgerstaat) . They wished to justify the claim that 
this 'citizenry' did have legitimate interests. But they did not venture beyond this 
point on the path of democratic theory. In the colonial context of the Cape they were 
clearly acting on behalf of sectional interests and not of the local community as a 
whole: the 'citizenry' did not include the numerous minor Company servants or lowly 
whites in the employ of others. Slaves and Khoikhoi obviously did not count as 
burghers, and even free blacks did not do so as a rule. The Patriots also did not assert 
the daims of popular sovereignty with respect to the government. It could hardly be 
mamtained that Company rule at the Cape did, or could, exist for the sake of tl» 
general welfare of colonial society. On the contrary, it was obvious that the interests 
of the Company itself and of the local officials as a section of the colonial community 
were both in conflict with that of the 'citizenry'. The Patriots could not in any way 
dispute the basic rights and interests of the colonizing power. They merely insisted 
that the local citizenry also had rightful interests, and could legitimately pursue their 
own general welfore. The appeal to the two fundamental laws of all duties thus 
served to provide a general moral backing to this pursuit of thev sectional interests, 
given this colonial setting, and it is in this sense that their central concept of the general 
welfare should be understood. 

More specifically the Cape Patriots based their claims not so much on any universal 
conception of natural rights — despite occasional use of natural rights terminology^ — 
but on the rights and privileges granted to them by the Company itself and histori- 
cally pertaining to free citizens of the Netherlands: 'Most worthy citizens, consider 
whether you at present po^ess the privilef^ which the Company has granted 
you. . . . We have allowed our laws and privileges to be assailed and have forgotten 
to be free citizens of a colony of the free United Netherlands.' (6.1) Basically they 
were concerned with the question of their citizenship, and with securing the rights 
and privileges which they tiiought inherent in this status. In the Burgher petition of 
1779 a central pre-occupation is to document what they considered the arbitrary 
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and tyrannical way in which the Cape officials, from the Independent Fiscal, W. C. 
Boers, down, abused and flouted their presumed rights as free citizens. A number of 

their own proposals and recommendations were aimed at securing these rights and 
privileges, above all the right to free trade, and measures for greater legal security 
(6.1b). Their proposals also included demands for a greater measure of representation 
in various institutions of government, but these were clearly seen as instrumental to 
the main purpose of securing their rights as citizens, and there were no general de- 
mands for self-rule or popular government. It was also entirely consistent with the 
sectional nature of the citizenry, and with the promotion of its general welfare, that a 
number of other proposals called for greater powers over their slaves, and for the ex- 
clusion of alien groups from these rights and privileges (6.1b). 

In the course of the next few years more elaborate expositions of the Cape Patriots' 
political thinking were produced. The most comprehensive of these, the pamphlet 
Nederlandsch Afrika (6.2), dealt extensively with the political situation at the Cape, 
sketched its historical origins, analyzed the current condition of the main political 
institutions, and proposed a number of reforms. 

In Nederlandsch Afrika, as well as in the letter from the Cape correspondent in 
1786 (6.3), the political situation at the Cape was once more portrayed in terms of 
oppression by arbitrary and despotic rulers. In both cases the Idstory of the colony is 
sketdied in terms of the consistent abuse and denial of the burghers* civil liberties 
and privileges by a succession of tyrannical governors and officials. As in the earlier 
petitions the main political objective was the restitution of these rights and privi- 
leges, above all of legal security and the right to free enterprise, in recognition and 
confirmation of the burghers' proper status as free citizens. To this end it was also 
proposed that some measure of representation in the various political institutions be 
granted (6.2). 

On what grounds were these claims to civil liberties and political rights based? In 
these writings no attempts were made to derive such claims from any <k)ctrine of 
universal natural rights. Nor do we find any stress on the growing autonomy and 
independence of the colonial society as against the metropolitan centre. Instead 
the political links with the mother country were emphasized: the Cape burghers 
based their claims on the common citizenship they shared with the free citizens of . 
the Netherlands. The settlers who came to the Cape, it is argued, retained their civil 
status, (i.e. the rights and liberties which they had enjoyed in the mother country), 
and they should be governed on the same footing as their fellow citizens in the Nether- 
lands (6.2).^ The views of the Independent Fiscal, W. C. Boers, who denied their 
status as citizens and maintained that the Company could dispose of them as its 
servants, were vehemently refuted. In support of thefr own claims they advanced, 
above all, some highly charged versions of Cape history and of the h^torical link 
with the mother country, adopting the same kind of quasi-historical argument that 
was current in much of contemporary Dutch oppositional literature in its appeals for 
the restoration of the 'original Batavian liberties'. Thus the writer of Nederlandsch 
Afrika stressed the original rights and privileges of the first settlers at the Cape. It 
is suggested that colonial society was based on a kind of original social contract 
between the first settlers and the colonizing power in which the civil Uberties of the 
settlers had been guaranteed (6 .2). 

The rule of the founding governor. Van Riebeeck, was described in idealized 
terms as an original — and lost — Golden Age. It exemplified the exact contrary to the 
Patriots* own situation of arbitrary rule and abuse of their rights of citizenship. 
After Van Riebeeck the subsequent governors and colonial administrations hiul, 
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however, departed more and more from the proper foundations of 'justice, humanity 
and social virtues* on whidi he had oii^nally founded the settlement, and which 
should now be restored (6.2). Taking a slightly different line the Cape correspondent 

writing to Holland in 1786 (6.3) stressed not so much the rights of the original settlers 
in Van Riebeeck's Golden Age but the history of heroic struggle against tyrannical 
rulers of the colony such as the Van der Stels. By means of the rhetorical language 
which the writer employed, and the values he invoked, an explicit parallel was drawn 
between this colonial conflict and the heroic history of Dutch struggle against Spanish 
Oppression during the Eighty Years' War. In this way Cape history was identified ! 
witii that of the mother country: it was essentially part of the same historical struggle ' 
for liberty against tyranny. This is brought out clearly by the conclusion m which *the | 
brave Afrikaners ... say to the free Netherlands that we love freedom just as much 
as they do, that we have been bom of their stock and feel the same free blood in our ! 
veins. For just as it was fair for them to defend themselves against oppression after 
fruitless pleading, so it is fair and just that we deal with [oppression] as they did with 
Philip the Tyrant!' (6.3) 

If the Cape Patriots thus sought to base their claims on a purported common 
citizenship and shared struggle with the citizenry of the distant mother country, 
there was no question of any common ground with the local colonial rulers. The 
governor and the other major officials of the Company, it was claimed, had particu- 
lar interests that were in durect conflict with the interests of the colonists. There 
could be no question of these officials being their representatives in the various insti- 
tutions of government. On the contrary, they were the colonists' 'adversaries' and 
'personal enemies'; these rulers were 'in a sense an alien people' (6.2, cf. 6.3). Though 
they did not dispute the sovereign rights of the Company itself as the colonizing power, 
they were fervently opposed to the unfair rivalry resulting from the private interests 
of the officials. 

The Cape Patriots' grievances were rooted, then, in their colonial condition, but 
their political thinking tended towards (re-)clainiing citizenship of the mother coun- 
try. There was no question of asserting tibe independence of the local community and 
severing the poUtical ties with the metropolitan centre. PoUtical salvation was 
expected to come not so much from democratic self-government of the Cape society, 
(which was in fact inconceivable, given the fundamental conflict of interests between 
officials and colonists), but rather from intervention and recognition by the metro- 
poUtan power in Holland. 

Two documents from later periods, the extracts from Christoffel Brand and 
Egbertus Bergh, in whidi some of the central notions of the Cape Patriots recurred 
in somewhat different contexts, may help to put these notions into clearer perspec- 
tive. Christoffel Brand, writing his dissertation of 1820 (6.7), at a time when the 
bond between colonial citizens at the Cape and the Dutch mother country was no 
longer a burning question but had already become a matter of history, explicitly ar- 
ticulated what had been the Cape Patriots' underlying views on the nature of 'the 
bond and the rights which should exist between a colony and the mother city'. 
According to Brand the relation between the colonial settlement and the colonizing 
metropolis could either be one of subjection through coercive force, or it could be a 
'natural' bond, a paternal and filial union of ethnically similar citizens with equal 
rights. It is not disputed that the mother country should have some authority in the 
administration of tiie colony, but the colonists should retain the rights which they 
had had as citizens of the mother city. 'As the colonists and the citizens of the 
mother city are descended from the same tribe and people, use the same language 
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and are formed by the same customs, it is necessary that they enjoy the same rights 

of citizenship, tiie same laws, institutions and privileges ... so that the colony 
should be one people with the mother city, speaking the same language and enjoying 
the same rights, but divided, as it were, into two cities.' On this view it naturally fol- 
lowed that the colony should have a measure of self-government, but not with any 
view to political independence or, in Brand's words, not so as to make the colony 'al- 
together free of the mother country'. 

Whereas the young Christoffel Brand could reproduce the main ideas of the Cape 
Patriots in the changed circumstances of 40 years later, indicating some continuity in 
the political stance and thinking of an important section of the colonists, the extracts 
from Egbertus Bergh*s Memorial on the Cape of 1802 (6.6), despite superficial simi- 
larities, in fact represented a different position altogether. Ber^, like the Patriots, 
used the concept of the general welfare as a central motif, and he repeated many of 
the same complaints about oppressive policies, arbitrary and self-interested rule by 
local officials, lack of effective representation for the colonists, etc. But Bergh's basic 
political perspective was different. Unlike the Patriots, he was not concerned with 
advandng and justifying the sectional interests of the colonial citizenry. Ws stance 
was that of the relatively enlightened official judging the condition of colonial sodety 
as a whole in the light of universal norms for civilized progress drawn from contem- 
porary Enlightenment thinking. Thus, for example, he was as mudi concerned with 
instances of religious intolerance and with the interference of the official church in 
matters of education as with the Company's restrictions of the colonists' freedom to 
trade. No doubt this was to some extent due to his own position as a Lutheran in the 
face of the reigning Calvinist orthodoxy, but his comments on administration, law, 
education, the Ubrary and even defence were throughout informed by a consistent 
attempt to view these matters as concerns of 'the whole public'. In other parts of his 
Memorial he extended his discussion to deal with such sections of colonial society as 
the Khoikhoi in the same perspective (cf. 5.1). 

In Bergh's political thinking, then, the central concept of the general welfare must 
be taken in the universal sense which it had in the contemporary poHtical theory of 
Enlightenment thinkers. In this he differed sharply from the Cape Patriots, who put 
this same concept to merely sectional use. On the other hand, unHke the Patriots, 
Bergh's thinking was not rooted in an organized political movement. His views were 
those of the dispassionate individual critic with experience of local affairs and con- 
cern for the general improvement of the colony's condition, but without a clear pol- 
itical base in colonial society itself. In some ways his views were similar to those of 
such officials as Van Ryneveld and Truter who did achieve positions of power and 
influence in colonial government. Taken together these enlightened Afrikaner 
officials constitute a different political tradition from that of the Patriots. In some 
ways they were opposed in their political thinking, in other respects they could find 
common ground. Characteristically, the most important social and intellectual insti- 
tution originating at the Cape at the beginning of the nineteenth century bore the 
title of 'Society for the General Welfare' (Maatschappij Tot Nut van't Algemeen). It 
is easy to see that this could reflect both the more sectional and the more universal 
notions of the general welfare held in these two traditions. 

The right to make representations 

There are a number of different grounds on which the 'citizenry' could have based 
their claims for democratic rights. The Cape Patriots' writings, as we have seen, 
were often cast in the quasi-historical mode of arguments appealing to a heritage of 
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dvil rights whidi they were supposed to share as Dutch dtizens. No doubt in practice 
their specific and economic interests as producers, who had to compete with powerful , 
high officials favoured by monopolistic policies for a small and fluctuating market, 
were of more immediate significance. Moreover the burghers could with some 
reason consider themselves rather than the Company or its officials as the colonizing 
pioneers. In addition the burghers, with few exceptions, were all whites or 'Christ- 
ians'. In theory, therefore, they could have based their claims to representative 
rights not only on (i) their historical status as Dutch citizens, but also on (ii) their 
legitimate interests as producers and (iii) as the colonizing pioneers, or on (iv) the 
racial grounds that they were whites, and not slaves or KhoiUioi. It is of some signifi- 
cance that we find no explicit mention of this last category of radal argument. In part 
this may have been due to the fact that their principal rivals, the high officials, were 
also all whites. If they had been threatened by a rising class of free black entrepre- 
neurs the position may have been different. We also find no explicit appeal to their 
prior claims as colonizing pioneers, though this may well have been an implicit con- 
sideration in their arguments. What we do find is a strong emphasis on their interests 
as producers and colonists. In fact, it was on a defence of the legitimacy of the inter- 
ests of the citizenry that the Patriots' claims to have a right to make representations 
were primarily based. 

Interests and representation were closely linked in the Patriots' thinking as well as 
their practice. It was the threats to their interests by the Company's monopolistic 
policies and the malpractices of its officials that first gave rise to organized attempts 
to make representations to the directors of the Company and, when this proved to be 
of little avail, to the States General in the Netherlands. Prominent among their own 
proposals were demands for a greater measure of representation in various institu- 
tions of government at the Cape. Thus the Burgher petition of 1779 requested that 7 
burner coundUors should partidpate in the decisions of the Political Council in 
matters affecting the dtizenry, and that the Council of Justice should conskt of an 
equal number of burgher councillors and Company offidals (6.1b (9, 11)). These 
demands proved to be largely unsuccessful, but it did have the consequence that the 
whole issue of the right of the burgher councillors to make representations on behalf 
of the citizens began to be challenged. 

Ever since their inception in 1657 burgher councillors had acted as intermediaries 
between the government and the citizenry in a variety of matters. It was ironically at 
a time when the burghers were extending their claims for representative rights in the 
1780s that the offidals countered by disputing this very right. Whether it was the 
result of personal animosities or an indication of sharper conflicts of interest in the 
prevailing economic conditions, the fact was that offidals went out of their way to 
deny that the burgher councillors could have any representative function other than 
their judicial function on the Council of Justice, or that they could act as an indepen- 
dent body in their own right. Upholding this view, the Political Council decided in 
1789 that if any representations were to be made to the government on behalf of the 
dtizenry, then it was to be done by the combined college of commissaries, drawn 
from the Council of Justice and consisting of both company offidals and burgher 
coundllors, that had been instituted in 1785. This amounted to a denial of the rigfht 
of the burgher councillors to make separate representations on behalf of the dtizenry. 
At the same time the govenmient, probably in reaction to the actions of the Patriots, 
tended to insist on its right to appoint new burgher councillors without the customary 
regard to the nominations by the outgoing burgher councillors. Thus in 1790 strong 
protests were evoked in Cape Town when the governor appointed the retired official 
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Abraham Fleck as burgher councillor in this manner, while in the same year Adriaan 
van Jaarsveld was not reappointed as heemraad in Graaff-Reinet, although he had 
been noBimated. 

The colonists responded by taking up the battle for the right to make representa- 
tions. In a number of memorials to the Political Council from 1790, and subsequently 

to the Commissaries Nederburg^i and Frykenius, the burgher councillors sought 
official recognition for their existence as an independent institution with the right to 
make representations on behalf of the citizens (cf. 6.4c), and to nominate their own 
representatives (6.4a). And in Graaff-Reinet the board of landdrost and heemraden 
in 1791 adopted a petition presented by Adriaan van Jaarsveld arguing their right to 
make representations (6.4b). 

With what kind of arguments did the colonists back up their claimed right to make 
representations? The letter from the burgher councillors to Nederburgh and Frykenius 
of June 1792 (6.4c) did not contain any appeals to natural rights or to the necessity of 
obtaining the consent of the governed, or even such slogans as *no taxation without 
representation' on the American model. Ostensibly they set out to provide a his- 
torical and legaUst justification. Citing precedents from the earliest beginnings of the 
colony as well as its more recent history, they attempted to demonstrate that the 
right to make representations was vested by the Company in the office of burger 
councillor (even though it may never have recognized it officially as an independent 
institution) (6.4c). But it is clear that the substantial argument was based on a number 
of daims concerning the interest of the dtizenry. These claims were, ^t, that the 
dttzenry as producers possessed a specific and distinct conunon interest; secondly, 
that this interest of the dtizenry was in conflict with the interest of the Company and 
of its offidals; and thirdly, that only someone who shared common interests could be 
trusted to attend to such interests 'with sufficient diligence' (6.4c). It followed that 
offidals could not be entrusted with the care of the interests of the citizenry. And, 
assuming that the citizens' interests were legitimate, it also followed that they had 
the right to make representations to the government where their own interests were 
concerned. 

It should be noted that in pressing for effective protection of their own interests 
these spokesmen of the dtizenry did not dispute the legitimacy, and indeed the 
paramountcy, of the Company's interests as colonizing power. *It is by no means our 
intention,' wrote the burner coundilors in 1790, 'to imply anything in conflict with 
[our] state of dependency, along with the whole citizenry and indeed the entire col- 
ony, under the rule of the . . . Company.' (6.4a) Given the conflict of interest be- 
tween Company and citizenry, it followed that the interests of the citizenry, though 
legitimate, were also recognized as sectional. It also followed that any right to rep- 
resentation in government derived from this sectional interest could only be limited 
and partial. In fact, the burgher councillors only argued for their right to make rep- 
resentations to the government on behalf of the dtizenry, and not for representative 
government as such. 

The contemporaneous document (6.4b) frt>m the frontier district of Graaff-Reinet 
shows some instructive similarity and difference in its thinking and assumptions. Van 
Jaarsveld's petition also set out to argue for the right to make representations: 'We 
proceed to present our own notions ... of whether we are still not competent to 
represent the pressing needs of the people . . . and to request alleviation of their 
burdens.' Like the burgher councillors. Van Jaarsveld found it necessary to defend 
and justify this as a right. But there were also significant differences. On the one 
hand we find an appeal to some notion of natural rights: Tor the law of nature teaches 
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that the inherent right to do this [i.e. to represent the needs of the people] belongs to 
the people since andent times.' However, as this was only a single and passing refer- 
ence, it is not dear how much weight should ht given to it. More important are the 
subtle differences in the implidt assumptions concerning the relations between 'the 
people' and 'the government'. Here we find no indication of any perception of a 
basic underlying conflict of interests between them. In fact, it does not seem that 
the government was perceived at all as an alien colonizing power with independent 
interests of its own. On the contrary, it was simply assumed that when the 'true inter- 
ests' and the 'pressing needs' of the people were represented to the government, 
then it both should and would attend to sudi 'lawful and necessary demands*. 

It is not entirely dear why the petitioners found it necessary to justify their right to 
make representations. It may have been due to some conception that they were call- 
ing for an adjustment in the relations between the heemraden and the government, 
involving the traditional prerogatives of the government. Or it may have been a side- 
effect of Van Jaarsveld's nomination being pointedly ignored in the appointment of 
heemraden. What is clear is that in their minds the justification for the right to make 
representations was provided by the overriding consideration of the 'pressing needs' 
of the people. In the final analysis, it was simply a question of whether or not such 
representations on their behalf were practicable and 'well grounded and absolutely 
necessary'. It followed that 'in all cases of unjustified refusals [by the government] to 
accede to the requests of the people, or where [the government] does not adjust to 
their lawful and necessary demands, . . . the people have the right to press respect- 
fully once more for satisfaction of their demands'. UnUke the writings of the Cape 
burghers, this petition from the spokesmen for a frontier community thus contained 
at least the germs for a conception of the government itself as representative, instead 
of merely seeking to secure the right to make representations on behalf of sectional 
interests. 

The Volkstem and popular representation 

The Patriot movement at the Cape and the burgher rebeUions in the frontier districts 
of Graaff-Reinet and Swellendam saw some of the earliest Afrikaner demands for 
and experiments in some form of popular representation in government. Some his- 
torians have claimed to find here the sources of a distinctive Afrikaner tradition of 
democratic and 'republican' political thinking." However, the precise significance in 
the historical context of the various demands for representation of 'the people' or 
for 'free elections' is problematic, and it is' far from dear in what sense such expres- 
sions as the 'voice of the people* (volkstem) ^ 'representatives (representanten) of the 
volkstenC and the Uke were intended at the time. It is tempting to understand this 
terminology today in the sense which has become familiar in the context of modem 
representative democracy. But that would be wholly anachronistic. The representa- 
tive institutions of the time, at the Cape and in the mother country, were not based 
on popular election and the majority principle, but were exclusive bodies reproduced 
by various forms of nomination and co-optation. In fact, the very concept of popular 
representation or volksverteenwoordiging only began to acquire its modem demo- 
cratic connotation in the course of the late eighteenth century democratic move- 
ments, particularly in Holland and France. It is true that the notion of volksverteen- 
woordiging, of a sovereign representative institution of the people, was not unknown 
in Dutch political history. Indeed it was central to the famed Deduction of 1587 by 
F. Vranck, who argued that the colleges of magistrates and councillors of the cities 
(Vroedschappen) y together with the nobility, 'undoubtedly represent the entire state 



238 



The Volkstem and popular representation 

and the whole body of the inhabitants'.' However, this did not mean that these 
colleges 'represent^* the people in the modem sense that they consisted of the 
(elected) deputies of the people. In fact, as the Deduction also made clear, these 
colleges themselves were ralher supposed to elect deputies to possible national 
assemblies. Thus the colleges 'represented' the people in the sense that, strictly 
speaking, the magistrates, regents and nobles together were the sovereign people. 
Other members of the community, including the majority of ordinary inhabitants, 
simply did not count as part of 'the people'.'" The Dutch Patriot movement in the 
1780s was instrumental in widening this exclusive conception to one of the political 
community encompassing the whole citizenry, the volk. Thus the Utrecht Deductie 
van het Volk van Nederland of 1786 proclaimed the sovereignty of the (burgher) 
people as against the Deductie of 1587, which effectively had maintained the sover- 
eignty of the regents and the nobles. At the same time the Patriots introduced the 
modem notion of a smaller body of delegates 'representing* this soverei^ people. 
The transition from the older feudal concept of representation to the modem demo- 
cratic one did not, of course, take place at once. Even in the early 1780s the notion 
of popular representative govemment (regeering bij representatie des volks) some- 
times still occurred in an ambivalent sense, combining elements of the new demo- 
cratic thinking with older feudal views.'^ 

The new language of popular representation coming into currency at the end of 
the eighteenth century therefore requires careful interpretation in its rapidly 
changing historical context if it is not to give rise to serious misunderstandings and 
confusions. In the case of the Cape Patriots and the Graaff-Reinet burghers the problem 
is particularly urgent since we have hardly any systematic elaboration of their views 
at all, and most of the evidence consists in the occasional usage of a few phrases and 
terms. It cannot simply be assumed that these phrases and terms carried the mean- 
ings a modern reader might tend to associate with them — which were then only 
beginning to gain currency in Europe. We have already seen that the Cape Patriots 
tended to have a sectional rather than an inclusive notion of citizenship. This alone 
should raise some doubts about what exactly they had in mind in referring to 'the 
people*. And the same applies to the other notions of popular representation which 
they invoked. 

Isk a critical interpretation of the terminology of popular representation used 
by the Cape Patriots and the Graaff-Reinet burghers we may keep in mind the 

following questions: 

1 When claims were made by individuals that they represented 'the voice of the 
people', did they simply proclaim that they belonged to that group which constituted 
'the people', or were they clcuming to be the delegates of a wider and inclusive pohti- 
cal community? 

2 Were the 'representatives of the people' determined by some form of popular 
election on the majority principle, or were they an exclusive body extending mem- 
bership by nomination and co-optation? 

3 Did requests for 'free elections' ask that the wider political community be given 
the opportunity to choose delegates, or did it refer to the way in which the members 
of the representative colleges themselves could nominate and co-opt new members? 

4 Did demands for 'representation' mean (i) the right to make representations to 
the govemment, or (ii) the right to have popular representatives who participate in 
the decision-making of the govemment, or (iii) the notion that all govemment should 
be based on tiie consent of the govemed? 

5 Were the claims for popular representation based on some concep- 
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tion of the sovereignty of the people, and if so, in what sense of *the people'? 

Only a particular combination of answers to all these questions constitutes the 
touchstones of modem representative democracy: an inclusive political community, 
itself the locus of political sovereignty, electing its delegated representatives in gov- 
ernment in free popular elections on the majority principle in accordance with the 
ideal that all government should be based on the consent of the governed. It is ques- 
tionable whether anything like this combination of views can be found in the writings 
of the Cape Patriots or of the citizens of Graaff-Reinet. Thus the requests of the 
Burgher petition of 1779 for a measure of representation in the various poUtical insti- 
tutions, and for 'free elections in. all dvil councils' (6.1b (9, 13)), clearly do not 
amount to a demand for popular elections. They only ask that the Company allow 
some burghers to participate in the decisions of such bodies as the Council of Justice 
and the Council of Policy, and that the members of such civil councils may freely 
nominate their successors. The Patriots themselves on 11 October 1784 formed a per- 
manent body of popular representatives ('s Volks Representanten) , and these were 
claimed to have been appointed 'through the participation of the voice of the people' 
(door de deelneemende Volksstemme) . However, these 'representatives' were not 
elected at some general meeting. The actual procedure appears to have been that 
they were appointed at a house-meeting of some leading Patriots, and that subse- 
quently the general populace was given the opportunity to express their approval by 
signing prepared lists. In this connection it is not clear whether the expression 'the 
voice of the people' refers to the smaller group who took the lead ui selecting the 
representatives, or to the approval by the signatories from the wider community, or 
to some combination of both. 

The earliest general statement of views on popular representation from the circles 
of the Cape Patriots occurs in B. J. Artoys's Nederlandsch Afrika of 1783 (6.2): 'Any 
people which does not consist of slaves must have a visible representative acting for 
it with the supreme rulers. ... All peoples have as theu: representatives those 
among their own numbers whom they appoint to guard over the interests of the 
people.' It will be noted that this was not a plea for representative government tout 
court, but only for the Umited role of popular representatives 'acting with the 
supreme rulers'. Again, in dealing with the way in which 'the people' appointed their 
representatives, Artoys used very ambiguous language: 'These deputies are usually 
chosen from among the most intelligent and prominent members of the whole body 
of the citizenry. The deputies usually empower a small number from among them 
selves ... [to represent them] in all matters which concern the rights and privileges 
of the inhaUtants. ' There was no explicit reference to any form of popular election, and 
the passage can bear the interpretation of a small group of leading citizens simply 
taking it upon themselves to act on behalf of 'the people' and to appoint its represen- 
tatives. What is clear from Nederlandsch Afrika, however, is that such popular 
representatives could not simply be appointed by the ruling powers. 'It is true that 
the Cape settlement does have burgher councillors,' wrote Artoys, but continued, 
'yet they are without real authority and are not nominated by the citizens. . . . Thus 
they cannot represent the citizenry in any way except extremely inadequately and 
uselessly.* He accordingly proceeded to recommend tiiat the Company should allow 
the citizenry 'an annual nomination of burgher councillors'. He may or may not have 
had in mind the same procedure as that proposed by the burgher councillors in thefr 
request of 1790 (6.4a): 'It has been the practice among all nations since ancient times 
that when they are granted representation on certain bodies in some matter in which 
they have an interest, they are also given the freedom of nominating the representa- 

240 



The Volkstem and popular representation 

tives themselves. . . . Therefore it is requested that the noniination of burgher ooun- 
dllors . . . might in future be undertaken by burgher councillors alone [our itahcs]/ 
What these claims to the right to nomination or to free elections probably meant was 
that the burghers councillors, and not the government, should have the right to 
appoint other burgher councillors. It did not mean that burgher councillors should be 
chosen by popular election. Still, as an exclusive body based on co-optation, the 
burgher councillors would no doubt have claimed the right to speak and act as 
representatives of 'the people'. 

Rather di^erent notions of popular representation prevailed among the Graaff- 
Reinet rebels, who were not prepared to accept the heemraden in these terms. When 
the rebels, led by Marthinus Prinsloo, ordered Landdrost Maynier to leave the dis- 
trict in February 1795, they also removed two heemraden and a militia officer from 
their posts. In the Te Samenstemming outlining their grievances, the rebels made 
scathing references to the heemraden as a 'degenerate cabal'. Though Bresler (6.5b) 
would later attempt to persuade the heemraden that they 'in the proper sense ought 
to be considered as the true Representatives and Promoters of the general welfare', 
the Graaff-Reinet heemraden were clearly not recognized in this way as popular 
representatives. They were associated with the government rather than with 'the 
people', who acted through other representatives. 

llie notion of the *voice of the people' (volkstem) appeared prominently in the 
politics and writings of the Graaff-Reinet rebels. The first sudi refrarenoe to the 
volkstem occurred in the Te Samenstemming when the rebels declared that they *wiU 
never again obey such bastard laws, but will again demand and reinstate conformity 
[with right principles] through the general voice of the people'. Again in June 1795 
O. G. de Wet, head of the commission of inquiry, was likewise ordered in the name 
of the volkstem to leave the district. From the next month 'Representatives of the 
People' (Representanten des Volks) participated in the meetings of the boards of 
heemraden and of militia, where they played an increasingly prominent role. The 
selfstyled Representanten acted as a separate group distinct from the heemraden: 
they were seated at a separate table, and also signed the minutes separately. They, 
and not the heemraden, were the popular representatives. The Representanten 
explicitly claimed to derive this position from the 'voice of the people*. In their letter 
to General Craig of October 1795, the Graaff-Reinet burghers thus wrote that 'it has 
been judged expedient by the general Voice of the People to choose Representatives 
to maintain the Rights and Interests of the Burghers before the respective Colleges'. 
There is no indication, however, that the Representanten were actually chosen 
through popular elections. From the available evidence it would appear that the 
Representanten proclaimed themselves as such, or adopted some form of co-optation 
with subsequent opportunity for popular acclamation." For this purpose any larger 
gathering of ordinary burghers in Graaff-Reinet would simply constitute the 'voice of 
the people*. 

There are a number of ambiguous features in the attitudes of the burghers to the 
volkstem and the representanten. Thus a burgher leader hke Adriaan van Jaarsveld 
did not associate himself too closely to the volkstem, and preferred to act as an inter- 
mediary between the volkstem and the authorities. Though the heemraden, unlike 
the representanten, were not recognized as popular representatives, there was no 
attempt to do away with them and they continued to function alongside each other. 
The representanten^ on their part, apparently derived some legitimacy in the eyes of the 
burghers from the events of 1 May 1795 when Commissary De Wet had proposed to a 
gathering that they elect representatives for the purposes of consultation (cf. 6.5b). 
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As for the volkstem, rebel leaders often made statements in its name without appar- 
ently canvassing burgher opinion in any way, and on one occasion some rebel leaders 
requested the authorities that they themselves be recognized as the volkstem}^ There 
are indications that the volkstem was manipulated by a particular section of the 
burghers, those of the south-eastern wards, to promote their sectional interests.^' 
Again, in Bresler's words, the representanten tended to invoke the volkstem as 'a sort 
of politicks' (6.5b), through which they could disclaim personal responsibility for a 
specific view or decision, while the people often remained in the dark about what 
was being done in its name. 

These ambiguities may in part be ascribed simply to confused, and loose thinking, 
to be ejtpected in such frontier conditions. They also indicate that the views of the 
Graaff-Reinet burghers on popular representation, though in some ways more 
radical than those which had been entertained by the Cape Patriots, were also of a 
limited and transitional nature. There may have been vestiges of the predemocratic 
notion of volksverteenwoordiging in the way in which a group of burghers could sim- 
ply claim to be 'the voice of the nation'. Certainly neither the notion of the volk as 
the inclusive political community nor the concept of popularly elected delegates was 
yet fully developed. The Graaff-Reinet burghers did not yet demand representative 
government as such, but at most wished that the representanten would have some 
recognized say in local government. At no tune were claims to sovereignty made on 
behalf of the volkstem, wad the rebels maintained that they had throu^out been 
prepared to pay tribute to a lawful government, and had wished to be under the 
sovereignty of the States General in the Netherlands. The development of some 
recognizably democratic notion of popular representation and self-government would 
only come about four decades later in the coiurse of the Great Trek. 

Trekker self-government 

It is more than a httle problematic to what extent the Trekkers' eartiest experiments 
in self-government from 1836 on can be ascribed to the influence of distinctive ideas 
of popular representation. They certainly did not set out on the Trek with well- 
de&ied ideas about founding a representative democracy. Uppermost in their minds 
were the many particular grievances against the colonial government, perceptively 
summarized by J. N. Boshof in 1839 under the main rubrics of a pervasive 'insecurity 
of life and property', and a general 'distrust in the . . . government' (6.10a). In Bos- 
hof's comprehensive survey of such grievances there was no mention of any 
constitutional issues or of the lack of representative institutions. Once outside the 
colonial boundaries, however, provision had of necessity to be made for the orderly 
conduct of the affairs of the main Trekker parties. At various general meetings held 
in December 1836, and in April and June 1837, leaders were appointed and a rudi- 
mentary form of self-government instituted. This was the first opportunity for these 
Afrikaners to implement any ideas of their own concerning political institutions. On 
the other hand, it could hardly be expected that they would have elaborate ideas or 
strong feelings on this score: very few of them had any intimate knowledge of the 
conduct of public administration, and they were almost wholly lacking in any legal 
and constitutional expertise. Moreover, under the circumstances the practical im- 
peratives of an organized migration had to have precedence. Nevertheless the kind 
of arrangements that were made, and the texts (6.9a, b) of the earliest Trekker 'con- 
stitutions' recording them, showed some notions of popular representation at 
work that were at once seminal and ambiguous, contaming die germs of later consti- 
tutional developments as well as pohtical tensions. 
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The Trekker leaders, first Potgieter and Maritz, and then Retief , were appointed at 
general meetings of the main Trek parties. In the corresponding documents the *voioe 
of the people* was invoked. To what extent can this be taken as an indication of a 
definite underlying belief in the free and popular election of representative leaders? 
This question cannot be answered on the basis of an analysis of the rather fra^ien- 
tary and cryptic documents only, but must be considered in context. There were 
a number of different factors bearing on the nature of Trekker leadership, and on 
the significance of the procedures adopted and the expressions used. None of the 
Trekkers could lay claim in his own right to any recognized high office or leading posi- 
tion in civil government. Trekboer society, too, had neither an hereditary nobility 
nor an established social hierarchy that secured recognized leadership, beyond the 
range of their own family groups, to specific individuals. The leaders of the various 
Trek parties, like the heemraden and field-comets generally, were from the wealthier 
and better educated classes. However, given the largely self-sufficient lifestyle on 
the open frontier of even the poorer trekboers, leaders could hardly gain extensive 
economic controls over others so as to ensure their support in a power struggle with 
rivals. Nor was there any tradition of armed conflict as a means of deciding contend- 
ing claims between whites. Therefore any claims to general political leadership could 
not have been legitimized on traditionalist grounds, or decided through a direct 
power struggle. 

In practice, leadership was largely a question of the patriarchal family structure 
comMned with the military reputation of experienced frontier commandants. 
Tyjncally the nucleus of a Trek party was formed by a group of families recognizmg 

the patriarchal authority of the Trek leader, whose primary task was that of mihtary 
organizer. (With the exception of Maritz, all the main Trekker leaders had made 
names for themselves in the frontier wars.) Given this, it is still quite conceivable 
that the Trek could have taken the form of a loose association of a number of distinct 
Trekking parties each proceeding towards its own settlement, and requiring no form 
of general political leadership. To some extent this did in fact happen. However, to 
the extent Uiat the Trekkers began to view themselves as part of a more inclusive 
community, encompassing the various Trek parties each with its own leader, the 
question of general or overall leadership also became more significant. It is precisely 
on occasions ^diere attempts were made to settle the general leadership that we also 
find expressions like *our united community' (onze vereenigde MaatsdMppy^ 6.9b). 
Still, it did not necessarily follow that the leadership of the 'united community' would 
take the form of chosen representatives of the sovereign people held responsible to 
them. After all, patriarchal authority was neither elective nor representative in 
nature, and military command generally required an autocratic rather than a demo- 
cratic form of organization. Accordingly leadership could well have taken the form 
of some senior patriarchal leader taking on the position of supreme commander of 
the Trekker community, vesting political authority in his own sovereign position. In 
fact, the arrangments and writings of the Trekkers showed both kinds of tendencies, 
towards representative leadership and towards autocratic leadership, and an implicit 
tension between them. 

At the meeting at Thaba Nchu on 2 December 1836 a notion of popular represen- 
tation appears to have been dominant in the procedures adopted to determine a first 
rudimentary form of government. A governing body of seven members, with Maritz 
as civilian 'president* and Potgieter as military commander, was chosen by secret 
vote at a general meeting."^ Popular election had taken the place of the traditional 
procedures of co-optation and nomination. When the resolutions recorded that the 
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'judges' were chosen 'by the general voice of the people' (6.9a), this now definitely 
referred to the inclusive (Trekker) community rather than to any section styling itself 
as such— iis used to be the case at the time of the Graaff-Reinet rebellions. The reso- 
lutions in fact explicitly articulated this wider notion of *the people* when it referred 
to 'the conunon people who make up the voW. An intriguing feature of these brief 
resolutions was the reciprocal relations which were apparently envisaged between the 
people and their newly elected representatives. The 'government' (regeeringsvorm) , 
which was to combine in itself executive, judicial and legislative functions, would not 
be sovereign but would 'at all times adhere carefully to such laws and regulations as 
made by the general assembly', where the latter referred to popular meetings of the 
wider Trekker community. To this end the chosen representatives had to subject 
thonselves solemnly under oath, but the people, for their part, 'also promised under 
oath to subject themselves loyally and peacefully to the judgements and orders of the 
leaders' (6.9a). We might see in this a notion of some kind of social contract underly- 
ing the institutions of representative government. It could also be taken as indicating 
that sovereignty was ambiguously located both in the people themselves and in then: 
chosen representatives.'' 

The nine resolutions (6.9b) adopted under Retief at Vet River on 5 June 1837 do 
not appear to have had quite the same purport. Retief had been chosen unanimously 
as 'Governor* of the Trekkers, combining the civilian and military conunand, at a 
popular meeting on April 17, and there are indications that he saw this position not 
so much as that of being the delegated representative of the people but rather as 
involving supreme responsibiUties before God. 'I have not been elected as the chief 
of this people by my own act,' he wrote a few months later (4.14b), 'or even by the 
general voice of the people; but I have sufficient reasons to recognize the hand of 
God in placing me at the head of my countrymen [our italics].' The nine resolutions 
did not directly express his own views. They were presented to Retief as 'supreme 
commander of our united conmiunity' in order that, with his approbation, they might 
be sanctioned at a popular meeting. The resolutions were not concerned to empha- 
size the sovereignty of the people or the representative nature of the leadership. 
Instead they set out, in a series of sometimes rather enigmatic clauses, to describe 
and enforce the obUgations of the members of the poUtical community to the leader- 
ship. They had to undertake to sever any allegiance to other outside institutions 
(article 1); they had to take an oath to honour and obey the elected or appointed 
leadership on pain of punishment (2); those who were not prepared to subscribe to 
these resolutions would be expelled from the community (3), and would not be 
allowed to settle in its eventual territory (4) or to share in any spoils or advantages 
gained by conunandos (8). Absentees at the initial meeting and newcomers would 
also have to take these oatiis of allegiance (5, 9), and it was made clear that abstention 
or non-compliance would be considered as active opposition (6). No doubt these 
measures were also intended to promote the general political cohesion of the emer- 
gent Trekker community, but they set out to do this primarily by bolstering the 
authority of the leadership. As such they may be said to reflect a tendency to patri- 
archal and autocratic leadership rather than any notions of popular representation. 

Significantly, Retief 's leadership and the nine resolutions soon encountered criti- 
cism from other Trekker leaders on just these grounds. Undoubtedly these differ- 
ences were very mudi informed by personal rivahry and by conflicts on other issues 
related to the practical conduct of the Trek. To some extent, however, the criticism 
of Retief *s leadership was also based on certain divergent political ideas. Though 
Maritz was party to the general meeting at Vet River, he was unhappy with some 
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aspects of the oaths of allegiance, and differed sharply with Relief about this at 
another meeting soon afterwards.'" The Uys party, who had not been at the meeting 
at Vet River, went so far as to adopt a set of counter-resolutions in which they de- 
clared that they unanimously disapproved of the structure of authority that had been 
instituted under Retief: 'We have resolved once for all not to submit to any laws 
which might have been enacted by a few individuals.' (6.9c) Maritz, in a letter circu- 
lated some months later in Natal, likewise objected to the proceedings uncler Retief 
at Vet River as constituting 'an improper oath': 'On the basis of this oath, he has ap- 
propriated for himself unprecedented power and dominion, and it is certain that if 
we were to subject ourselves to his rule and power, we can never become a happy 
people.' (6.9d) Maritz went on to warn in general against the dangers of authorities 
with 'overbearing power', and to extol, instead, the virtues of a government based on 
'fraternity and equality', adding a clear statement of the sovereignty of the people: 
The voice of the people will be the supreme power and government.* Uys, in his 
earlier resolutions (6.9c), had also indicated that the new settlement was to be based 
*on the same principles of liberty as those adopted by the United States of America*, 
and he likewise envisaged a popular election of the leaders by 'all our countrymen 
assembled together'. In their fears concerning the potential dangers of autocratic 
leadership and in their preference for some form of popular representation, the two 
documents of Uys and Maritz were indications of an emergent tradition committed 
to certain general notions of popular sovereignty and to a collegia! rather than an 
autocratic type of government. 

The constitutional arrangements of the Trekkers in Natal, after the death of Retief 
(soon to be followed by the deaths of Maritz and Uys as well), were largely 
influenced by notions such as these. From 1838 an elected Council of Representa- 
tives (Road van RepresentatUen) , which quickly became known as the Volksraad, 
began to function on a more regular basis. With the help of J. N. Boshof two sets of 
regulations, one providing a kind of constitution for the Volksraad and the other 
governing the judicial offices, were drawn up. In these Trekker arrangements there 
was thus a first differentiation between the legislative and judicial institutions of gov- 
ernment, but a striking feature was the absence of any definite or strong executive 
branch. Even when a strong leader appeared in the person of Andries Pretorius, his 
powers were largely confined to the military duties of the commandant-general in 
times of war. Efforts were made to prevent the position of conmiandant-g^neral 
from becoming a permanent office, and to limit his role in the Volksraad. Pretorius 
had certain executive duties and functions, but the Volksraad insisted that these were 
to be carried out on their instructions and not on his own authority. Here we find the 
beginnings of the Volksraad-' party" as a definite political position among the Trek- 
kers, strongly opposed to any possibility of individual autocracy and committed to a 
coUegial form of government as a representative embodiment of popular sovereignty. 
Significantly, when the Volksraad in its letter of February 1842 to Governor Napier 
(6.10b) once again enumerated the familiar list of grievances against the colonial 
government, it now coimected this with the issue of representation: 'All these evils 
we attribute to a single cause, namely, the want of a representative government.' 
This should be taken not so much as an accurate description of the earlier motiva- 
tions that had led to the Trek, than as an expression of political convictions taking 
shape in its aftermath. Even so, the new Volksraad-'psiTty' were not democrats in any 
general sense; they probably continued to hold patriarchal views of social authority 
and their notions of popular representation applied only to a section of Trekker 
society. Blacks, both coloured servants and agterryers who had come along on the 

245 



Colonial grievances, civil liberties and self-government 1 778-1854 

Trek and members of the surrounding tribes entering service as labourers or living 
on the land they claimed as their property, were excluded from even the most inclus- 
ive notion of the political community as a matter of course. So, for that matter, were 
women. Given these restrictions on what counted as 'the people', the Volksraad- 
'party' believed in popularly elected representative leadership. 

Nevertheless, patriarchal and autocratic views of leadership remained influential. 
The Potgieter party, which had settled on the highveld rather than remaining in 
Natal, tended to accept Potgieter's patriarchal leadership, and the Potchefstroom 
Road was of very limited significance. On 6 May 1845, in a characteristic decision, 
Potgieter was confirmed as permanent supreme commandant with an entrenched say 
in the council chosen to assist him, while all other commandants who might come 
from elsewhere would have to subject themselves to this leadership." When many of 
the Natal Trekkers removed to the highveld after the British annexation of Natal in 
1843, pohtical conflicts developed between the adherents of the Volksraad-'psiTty', 
led by the former Secretary of the Natal Volksraad, J. J. Burger, and the Potgieter 
party, particularly in the shortlived republics of Ohrigstad and Lydenburg.^ After he 
left Natal for the highveld in 1848 Pretorius also established himself as a strong and 
autocratic patriarchal leader. And the leaders who succeeded Potgieter and Pretorius 
were decided upon more in terms of patriarchal succession than by popular election. 
In the various Trekker communities on the highveld the Volksraad'*patty* had 
become a limited and sectional position, only one of the various influences that were 
to shape the constitutional development of the new republics in the second half of 
the nineteenth century. 

Colonial Afrikaners and representative government 

Those Afrikaners who did not emigrate to the interior were members of a more 
developed colonial society with established churches and schools, a professional 
judiciary, and qualified magistrates and dvil commissioners in local government. 
But whereas the Trekkers were steadily experimenting with rudimentary forms of 

self-government these colonial Afrikaners were to remain without representative 
government for a further two decades. The Western Cape had been the centre of the 
Patriot movement as early as 1780, and at first sight it may seem somewhat surprising 
that an organized movement pressing for popular institutions and self-government 
did not emerge there. The belated movement towards representative government 
from as late as 1850 will become more intelligible if we briefly consider the nature 
and context of the earlier agitations for representative institutions which did take 
place. 

In the years between 1826 and 1834 Cape Afrikaners participated in the signing of 
petitions calling on the imperial authorities to grant representative government to the 
Cape, and Afrikaner spokesmen took a prominent part in a number of public meet- 
ings and protest gatherings ostensibly connected with this issue. However, the actual 
political aims of these actions, and the thrust of the political thinking expressed in 
the documents from this period (6.8a-e), were quite different from, on the one 
hand, the concern of the Qipe Patriots with the protection of their dvil liberties and 
with their right to make representations, and, on the other hand, from the political 
aims of the later movement for representative government. Primarily this was due to 
the great difference in the respective political contexts. In the 1780s the Patriots had 
been the confident spokesmen for a 'citizenry' intent on challenging the arbitrary 
powers and monopolistic practices of Company officials, where these conflicted with 
or frustrated their own interests. In doing so they could invoke their historic rights 
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and privileges as Dutch citizens. In the mid-1820s, however, the colonial Afrikaners 
had involuntarily become British subjects and their traditional representative institu- 
tions, such as the Burgher Senate and the boards of landdrost and heenuraden, were 
in the process of finally being dismantled. Their economic condition was unsettled 

and the prospects depressing, particularly in the Western Cape: the boom in wine 
exports to Britain came to an end with the withdrawal of imperial preference in 1825, 
the price of slaves — the colonists' largest capital investment — was dropping steadily 
in anticipation of emancipation, and the conversion to sterling with the subsequent 
revaluation of the rixdollar forced painful acconunodations and retrenchments. 
Politically the initiative was seized by the British Settlers who were in the vanguard 
of protests against the autocratic regime of Governor Somerset and who took the 
lead in the struggle to estabUsh the freedom of the press, confident in their rights as 
British subjects. Above all, imperial reforms such as Ordinance 50 and the new slave 
regulations assailed the very basis of the privileged position of the Afrikaner in the 
traditional legal status order. 

In short, the Cape Afrikaners were increasingly forced into the position of a 
minority group who saw their interests and traditional rights and privileges threat- 
ened and curtailed on every side. 

In this context the participation of Cape Afrikaners in petitions calUng for rep- 
resentative government in the years following 1826 could hardly be considered as 
support for a progressive movement aimed at genuinely democratic reforms and 
popular government. Rather it was a defensive and reactionary political strategy 
aimed primarily at upholding the property rights of slaveholders and shoring up their 
traditional privileged position in the social order. The threat to their interests and 
traditional privileges by imperial Orders-in-Council brought home to the colonists 
the importance of having a greater measure of local control over their own affairs. 
Conversely, opposition to the imperial slave ordinances quite logically took the indi- 
rect form of seeking first of all the means to obtain such a greater measure of local 
control, and thus arose the requests for a representative assembly. 'Consider from 
how many evils and grievances we would have been freed had a Legislative Rep- 
resentative Body esdsted in this Colony,' wrote De Zuid-Afnkaan in response to the 
imposition of the Trinidad Ordinance on the Cape in 1831. 'There can hardly exist a 
doubt but that through sudi a Representative Body we would have had an opjpot- 
tunity of timely preventing the evil, or of diminishing its effects.' (6.8b) Of course 
the aim of obstructing and diverting these imperial reforms could not be avowed in 
too blunt and direct a fashion. The strategy therefore was to express their agreement 
with the general aims of the amelioration and eventual abolition of slavery, but to 
insist on the granting of representative government as a precondition for any active 
support in bringing this about. In this spirit a large protest-meeting of slaveholders 
passed the following motion in support of representative government in September 
1832: 'This meeting is convinced that a representative Legislative body is alone 
capable of issuing such laws for this settlement in such a way as to ensure the peace 
and welfare of this settlement, and that the owners of slaves here, in this case, would 
co-operate to fulfil the intention and desire of the Government to improve the con- 
ditions of slavery and eventually to bring it to an end.' (6.8e) Speaking in support of 
the motion, Christoffel Brand rhetorically suggested that the desire to emancipate 
the slaves was one that was universally shared, even among slaveholders. But he in- 
dicated something of the underlying political thinking when he went on to say not 
only that the immediate objective remained the safeguarding of the interests of the 
slaveholders, but also that the interests of the slaves were best served by leaving 
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them in the hands of their paternal guardians: The owners of slaves pay attention to 
the interests of themselves, as well as the interests of the slaves.' (6.8e) Self-govern- 
ment for slaveholders was perceived as the most effective means of safeguarding the 
interests of the slaveholders in the face of the imminent and perhaps inevitable pro- 
spect of the emancipation of the slaves. 

These ulterior motives (of safeguarding their interests as slaveholders) in their 
quest for representative government were apparent to the imperial authorities in 
London, and not only strengthened the latter in their resolve to withhold the grant- 
ing of such local powers for the time being, but also led to the increasing political 
isolation of the Afrikaners in the Colony itself. At first there had not been any serious 
conflicts between the older Afrikaner oonmiumty and the newly arrived British 
Settlers. In theur struggle for the recognition of tilie freedom of the press, Greig, 
Pringle and Fairbaim received some assistance from important Afrikaner spokesmen 
such as Christoffel Brand and Faure. Once this goal had been reached, De Zuid- 
Afrikaan, together with the South African Commercial Advertiser edited by Fairbaim, 
took the lead in guiding colonial opinion on public issues of the day. Until 1831 the 
issue of representative government was a common cause. Fairbairn, however, sup- 
ported representative government on essentially liberal grounds as a further exten- 
sion of the freedom of speech and of the press m the struggle against arbitrary des- 
potism. When it became clear that De Zuid-Afiikaan was really acting as an 
apologist for the slaveholders, and that it was pressing for representative government 
to secure their interests, Fairbaim broke with these Afrikaner aUies and criticized 
them roundly. The correspondence columns of the two newspapers and the speeches 
at pubUc meetings reflected a considerable rise in ethnic animosity from 1832 on. 

The uncertain base of the Cape Afrikaners in their defensive strategy was reflected 
in some confusion about the kind of argument that should be harnessed in support of 
their request for representative government. Attempts were made to list the many 
benefits to be expected from a local representative assembly (6.8b), and to pomt out 
the defects of a mere advisory council (6.8c). However, these arguments had a some- 
what perfunctory quality, lacking political urgency. Other moves were more reveal- 
ing of developments in the Cape Afrikaners' political thinking. On the one hand they 
tended to fall back on the familiar grounds of their historical heritage as Dutch citi- 
zens, with references to time-honoured representative institutions such as the boards 
of landdrost and heemraden or the Burgher Senate (6.8b, c), and with invocations of 
the heroic struggles against governor Van der Stel and the Fiscal Boers (6.8d). This 
was the kind of quasi-historical argument whidh the Cape Patriots could still press 
with some force under Dutch rule, but a British government who had just recently 
abolished these very institutions could hardly be eixpected to be swayed by such an 
approach at all. If anything, these references now only served to arouse a sense of 
grievance in the Afrikaners as a minority group, but this was done more m the 
nature of a plaintive protest than as a serious attempt at ethnic mobilization to gain 
political power. There were also recurrent attempts to appeal to the British tradition 
of civil rights: as British subjects, it was claimed, they could expect to be granted 
representative institutions as 'that privilege which every Englishman considers his 
birth-right' (6.8b). However these appeals did not appear to carry a great deal of 
commitment to the liberal values of free and representative institutions. They were 
intended rather as ad hominem arguments: since the British nation prided itself on 
being 'free, enlightened and liber aV (6.8b), and standing 'pre-eminent for Uberal and 
free institutions' (6.8d), she could with some justice be e]q[>ected to extend these poli- 
tical rights to her colonial subjects. 
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However, the slaveowning Afrikaners of the Western Cape definitely did not want 
such political rights to be extended to aU colonial subjects. The emancipation of the 
slaves and the lifting of legal inequalities and restraints from the Khoikhoi were pre- 
cisely the kind of imperial reforms which they were attempting to counter. What 
their appeals amounted to was the somewhat paradoxical argument that in terms of 
its own liberal heritage the British government should grant the Cape slaveholders 
control of their own affairs — and of their slaves and servants. It was on this point 
that someone like Fairbairn, who stood more squarely in the liberal tradition of 
British politics, found that he could not go along with this particular agitation for 
representative government. In the end the only arguments which really rang true 
were the direct defences of the slaveholders' interests: *Can we be silent when the 
safety of our property and our dwellings is destroyed, when the security of our 
peace and the safety of our lives are made uncertain? . . . The slaves are our property, 
and whoever takes our property from us takes from us our lives. Expropriation of 
property destroys the bonds of society.' (6.8e) The rights of slaveholders, not the Ub- 
eral values of free institutions or democratic notions of popular government, pro- 
vided the central political motivation for the Cape Afrikaners' agitation for represen- 
tative government around 1830. 

A number of subtle but crucial differences appear in the arguments used during 
the next resurgence of public agitation for representative government a decade later 
(6.11). The political context, of course, was quite different. By this time both the 
emancipation of the slaves and the proclamation of legal equality for all were histori- 
cal facts. The public meeting of August 1841 was addressed by leading spokesmen of 
both the English section and the Cape Afrikaners, who were now mudi more con- 
cerned with the virtues and advantages of representative government in its own right. 
Where points substantially similar to those of 10 years before were made — for 
example, in the emphasis on the difference between a nominated council with advi- 
sory functions only and a responsible representative assembly (Wicht, 6.11, cf. 
Qoete, 6.8c), or in the denial of the allegation that the Colony was 'not yet ripe' for 
representative institutions (Qoete, 6.11, cf. Qoete, 6.8c) — ^these were now more 
central to the whole argument. Even more important, they now appeared in a differ- 
ent political and historical perspective. Gone are the futUe appeak harking back to 
the historical rights of Dutch citizens and their dismantled representative institutions. 
Instead we find the Cape Afrikaners accepting British rule, positively identifying 
themselves with the norms of British political history and taking their stand on their 
rights as British subjects. Thus Wicht simply assumed 'the inherent, unquestioned 
right of every British subject to be represented in the Councils of the State' (6.11) as 
his point of departure. This poUtical tradition is acknowledged as historically alien, 
but also as a tradition with which they now wanted to identify. As Qoete, himself 
one of the earliest leading Afirikaners to become anglicized, explained. The influx of 
British Colonists spread abroad that spirit of freedom which we are all anxious to< ac- 
quire but often do irot know how to attain.* (6.11) In this perspective representative 
government now appeared not as a way to protect the rights of slaveholders, but as 
an extension of the struggle for a free press and as the alternative to arbitrary des- 
potism and autocratic government (Wicht, 6.11). It was no longer seen as a means 
for warding off threats to existing privileges, but as an evolutionary development, 
^iiidi had been prepared by such earlier institutions as the legislative council and the 
establishment of municipalities, and which was needed for the development of the 
colony's agricultural and commercial resources. In Qoete's words, the present stage 
of die colony's constitutional and poUtical development should be seen as *a step- 
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ping stone to a still further advance in political freedom, and as a dawn of those 
brighter and (politically speaking) happier days, when the public shall find them- 
selves more efficiently and directly represented in their interests.' (6.11) 

The next stage in this progress towards representative government came a decade 
later in the wake of the successful anti-convict agitation. Compared with the earlier 
requests for constitutional reform the documents from this period reflect a decisive 
change of gear in the mode of political action and thinking (6.12, 13). No longer 
do we have respectful petitions addressed to distant authorities or careful pubUc 
speeches elaborately setting out the case for representative government to fitfully 
interested and lukewarm supporters. These writings simply report the demands of an 
aroused public opinion. *The people ... do not choose longer to have others rule 
them. They will not that the heel of power shall longer be upon their necks. They 
now demand that there shall be established in their country, forthwith, a free and 
liberal constitution.' (Watermeyer, 6.12a) Rather than setting out to mobilize 
popular support, such support was assumed and it could even be necessary to warn 
against the dangers of direct action and violence (Stockenstrom, 6.13b). These docu- 
ments were the products of a popular poUtical movement such as the Cape had not 
yet seen. 

A full analysis of this movement in its historical context and of the details of the 
constitutional struggle from 1850 to 18S3 cannot be given here.^^ In the next volume 
we will deal with the question of ihe franchise ^ which constituted one of the central 
issues. Here we will only briefly indicate some of the main features of the political 
' thinking expressed m these documents bearing on the general question of representa- 
tive government. 

In the first place we find that the Cape Afrikaners increasingly tended to adopt 
British poUtical history, rather than any notions of their own historical rights as Dutch 
citizens, as their frame of reference. Thus the Zuid-Afiikaan defined the colon- 
ists' goal as 'that real liberty . . . which every Briton justly considers his burthright' 
(6.12b). In accordance with what they still considered as these 'English prindples', 
representative government was viewed as the logical and historical culmination of the 
earlier struggles wrought mainly by the British settlers for such 'liberal institutions' 
as a free press (Wicht, 6.13c). Even in asserting their demands for self-government 
against the imperial power of Britain, the Cape Afrikaners were thus appropriating 
its historically alien poUtical tradition as their own. The popular movement for colo- 
nial self-government was no awakening of (Afrikaner) nationalism; rather it sought 
to bring about an extension of the political institutions of the mother country. 'The 
general cry of the Colonists', wrote the Zuid-Afrikaan, 'is that they are no slaves, 
and that the colonies, as integral portions of the parent state, claim the same noble 
institutions of which the mother country so justiy boasts.' (6.12b) 

This lack of insistence on the Afrikaners' own distinctive political history facili- 
tated the formation of a coaUtion across traditional ethnic boundaries in a movement 
which brought together Fairbairn, the liberal editor and son-in-law of Dr PhiUp, 
and Stockenstrom, the controversial author of the Glenelg Treaty System, with 
Qiristoffel Brand, erstwhile champion of the slaveholders, and Reitz, a rural Afrika- 
ner landowner. This unlikely combination was the elected leadership of the popular 
movement for representative government. In the words of then: spokesmen, 'the 
people' stood united against the despotic colonial government. In speaking thus 
liberally of the demands and wishes of 'the people', these spokesmen obviously had 
mainly the whites in mind. Nevertheless it was an inclusive rather than a sectional or 
exclusive concept. Acknowledging traditional ethnic rivalries and differences 
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between Afrikaners and colonists of British descent the emphasis was on a common 
cause and on shared interests (Stockenstrdm, 6.13b; Wicht» 6.13c). Even more 
significantly, blacks and former slaves were on occasion spedfically induded; and 
attempts to create divisions along these lines were held up as attacks on the very 
basis of the popular movement. While acknowledging the history of mutual 'preju- 
dices' of masters and slaves, this was deemed to belong to the past and the goal of 
the movement for representative government was stated as 'the social, political and 
moral elevation of all classes' (Wicht, 6.13c). The pohtical test for these sentiments 
was of course the question of a low and popular franchise that would extend political 
rights to blades and former slaves as well. It is a remarkable fact of the constitutional 
struggle of the early ISSOs that the Cape Afrikaners emerged as the oonunitted 
diampions of such a low franchise. No less remarkable were the changes in tibeir 
views of the meaning and function of political representation and self-government. In 
the space of 20 years they had shifted from seeking self-government for slaveholders 
as a means of staving off threats to their property rights and traditional privileges, to 
support for a popular movement for representative government that would include 
the extension of political rights to subordinates and former slaves. 

In other respects the political thinking of the Cape Afrikaners at this time also 
showed signs of radicalization. Instead of careful statements that the colonists too 
have political rights, even if these are limited, we now begin to find confident asser- 
tions of popular sovereignty. Thus Watermeyer, consdously drawing analogies with 
the 1848 revolution in Europe, proposed that *tlie people were of right the holders of 
all authority in the country which they occupipd', and hence that 'their object is not 
to pray for a dissolution of the Legislative Council; but as a people, possessing a 
people's power, and desirous of enforcing a people's authority, they resolve upon its 
instant destruction.' (6.12a) Christoffel Brand, too, held that his legitimacy as a rep- 
resentative did not derive from his formal appointment to the legislative council by 
the governor, but from the implied and basic contract with the people who had 
elected him as their representative (6.13a). Such notions contained the germs of a 
popular and even revolutionary democratic ideology. However, they only surfaced 
occasionally and were not developed into more coherent political theories of any 
kind. Despite the aura of quasi-revolutionary exdtement which surrounded the 
popular movement during the brief constitutional struggle of the early 1850s, its im- 
pact on the development of Afrikaner political thinking proved to be shght and 
superficial. 'The people' briefly confronted 'the government', but apart from 
Stockenstrom's rather personal critique of the colonial 'system' of patronage and 
despotism (6.13b), no substantial political analysis was developed either of the cur- 
rent regime or of any proposed alternatives. 

Unsurprisingly the popular movement quickly subsided when its main objectives 
were granted with the new constitution of 1853, leaving little trace in the political his- 
tory of the Afrikaner of the Cape. It is interesting to speculate, however, on the 
possible consequences had the granting of representative government been post- 
poned, and had a long and arduous constitutional struggle forged durable political 
alliances and brought about a further radicalization and clarification of political 
views. It may be argued that whereas the abolition of slavery had made it possible 
for the Cape Afrikaners to support a popular movement for representative govern- 
ment, the early success of this movement prevented the consolidation of a popular 
and democratic tradition in Afrikaner political thought. 
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6.1 The earliest writings of the Cape Patriots 1 778-9 

6. la We have allowed our laws and privileges to be assailed and have forgotten to be 

free citizens. 

— Anonymous pamphlet distributed in Cape Town, 1778. (Translated from the 
text published in C. Beyers, Die Kaapse Patriotte, pp. 310-312.) 

lite distribution of two anonymous pamphlets in Cape Town during the first half of 
1778 was the earliest indication of (fte Cape Patriot movement. The more substantial - 
pamphkty entitled 'The Power and Liberties of a Civil Society' (De Magt en Vrijheeden 
eener Burgerlijke Nfaatschappije) was a transcription of a pamphlet produced in 
Holland some 25 years earlier. The other pamphlet was the colonists' own work and 
set out their grievances against the commercial policy of the Company. The Company 
had prior claim to the colonists' cattle, wheat and wine; its needs had to be met before 
these products could be sold to passing ships. In general, large-scale trade was in the 
hands of a small entrenched merchant class which had the necessary capital and con- 
tacts with officials. 

To our brothers, fellow-dtizens of tliis Colony of the Cape of Good Hope, these 
woids are dedicated, and recommended for their consideration. 

We have found for ourselves that there is nothing truer, nothing which reason 
or the Holy Scriptures teach more firmly, than that the Almighty has laid down this 
law for every man, whoever he may be, wherever he may Uve, as the first law of all 

duties. 

Namely, that he must promote his own welfare, together with that of his fellows, 
and in particular that of his fellow-citizens, as far as this lies within his powers, and 
do this according to the best of his knowledge and skill. 

From this general and basic duty which the Almighty Creator lays down for each 
man follows this second law, which is that every man should contribute, according to 
the condition in which he finds himself, to the welfare of the general community, and 
in particular to the welfare of the citizenry of which he is a member, as far as this lies 
within his powers. 

These two laws of morality oblige us, then, to harness all our powers for the task 
of bringing to your attention, our most true citizens, the miserable condition of our 
commerce, our trades, etc., and the condition to which these might be brought, with 
directions as to the lawful and proper means by which we should be able to gain 
possession of these. 

The largest number of the inhabitants of the colony, especially those who are here 
in the city, find their sustenance and occupation in commerce, which consists in their 
deahngs with Dutch ships and those of foreign nations which put in here for refresh- 
ment. These ships carry European and Indian goods, and use these to buy the pro- 
duce of this country. This source of our existence is permitted by the East India 
Company only to the free burghers and to those in the city, with the proviso that 
none of the company's servants at all will occupy themselves with commerce, skilled 
crafts, etc., or own any lands, but will have to be satisfied with theur emoluments, as 
is instructed in the letters of the same Company, written in 1706 to the Honourable 
Louis van Assenberg, at that time Governor and Counsellor. Now, most worthy citi- 
zens, consider whether you at present possess the privileges which the company has 
granted you. Are the greatest merchants not company servants, or what are Staring, 
H. Mulder, Cruywagen and company, as they call themselves? And are Schelder, 
Sandenberg and others not all company servants? When a ship comes to port and 
trade can be done, no burgher can go on board, sometimes for three or four days, 
without being hindered by the bailiff, until such time as the bloodsucker Staring has 
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had the opportunity to comer all the trade which can bring him any advantage. . . . 
All the currency of foreign countries must go to Cruywagen and company, all wage- 
accounts go through thdr hands, and this allows them to stay in control of trade. Ask 

who are the largest transport contractors — are they not Van Outshoorens and Van 
Oorde, both equally well known to you? Do not even Messrs Bergh and Schelder sell 
vegetables from their farms? Does all this not run directly counter to the will of the 
Company, and to the privileges granted to us? 

Consider now your position, and that of your fellow-citizens. It is true that this 
colony appears to have grown, but once its real condition is considered, should one 
not be surprised to learn how many famihes can still survive, if one knows that they 
have little or no income? The situation is certainly miserable, for does one not see 
each day how those famiUes which are not well off are brought to poverty, and how 
widows and orphans are obliged to seek support from the Church? Are our com- 
merce and our trades not languishing from moment to moment? ... If we persist 
any longer in this indifference, will our wives and children not have every reason to 
complain about us, even to call us cowards and say we are frightened, for the reason 
that we have allowed our laws and privileges to be assailed and have forgotten to be 
free citizens of a colony of the free united Netherlands, which owes its very existence 
and its renown to its heroic citizens, . . . who have thought it an honour to sacrifice 
their property and blood in the general interest? Who is there who does not agree 
with us completely that it is our duty, according to the two afore-mentioned laws of 
morality, to employ our abilities for the single purpose of promoting the general in- 
terest, and to use all the means to that end which God and nature have given us as 
free citizens of the united Netherlands, which won its freedom in battle? 

All who have the inclination to promote the general interest are therefore re- 
quested, as true citizens, to sign a petition with us, to be presented to the Honour- 
able the Governor — a gentleman known to all of us to be considerate and friendly. 
This step will surely give us satisfaction, according to his duty, and, if it does not, 
there will always be a door open to us, to take our complaints directly to the most 
powerful Lords of the States-General of the united Netherlands, whom we Recog- 
nize, with God, as our sole sovereign, and in particular to His Almighty Highness 
who, according to his laws, will not neglect to do us justice and to take us into his 
protection as members of the body of which he is the head. 

6.1b Now you can see the fair and well-grounded complaints of the burghers against 
these officials. 

— Second and concluding parts of the Burgher Petition of 9 Oct 1779. (Translated 
from Kaapsche Geschillen (Amsterdam, 1785) in the Cape Archives, C 742.) 

In 1779 the Cape Patriots bypassed the local government and sent four delegates 
(Jacobus van Reenen, Barend Jacob Artoys, Tiehman Roos and Nicolaas Godfried 
Heyns) to the Netherlands to present a lengthy petition to tite directors of the Com- 
pany. Extracts from the first section of this Burgher Petition of 1779 are included as 
Document 2.1a. The second and most substantial part of the petition consisted of an 
exhaustive catalogue of allegations against various local Company officials and their 
associates, starting with the Independent Fiscal Boers, and giving instances of malprac- 
tices, corruption and abuses of power. The final section proposed a number of re- 
forms. 



. . . This languishing condition of the Cape citizenry and colonists ... is largely 
caused, and further aggravated, by the oppression under whose burden the entire 
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dtizenry [burgerstaat] must groan, and the unauthorized private trade conducted by 
several of Your Honour's officials here against which we and our fellow-dtizens 
direct our legitimate objections and just complaints . . . which will now be made 

clear in the second part of this memorial. ... 

The first and most prominent official of the honourable Company who has been 
guilty of in^proper conduct towards our fellow-citizens at the Cape is the fiscal, Mr 
Willem Cornelis Boers. 

This official has conducted himself in the execution of his duties towards the burgh- 
ers and colonists of the Cape with such arbitrary tyranny, oppression and irresponsi- 
bility, that all those who have even the least feeling of freedom left cannot contem- 
plate this without being deeply moved. . . . 

Tlie aforementioned fiscal not only imposes the heaviest and most unprecedented 
fines on the people at his own discretion, but also confiscates their goods. This hap- 
pens even when the offences are very minor, or are committed only out of stupidity 
or ignorance of the law, of which most burghers often have no knowledge nor any 
means of acquiring such knowledge. ... 

Notwithstanding this hard manner of governing the burghers, His Honour is, how- 
ever, not as strict, but much more lenient, in the correction and punishment of slaves 
(when nothing is to be gained from it). His Honour sometimes sees fit to let the slave 
boys go unpunished, even when requested by their masters to punish them for thdr 
obstmacy and dereliction of duty. ... He does this even though it can obviously lead 
to dire consequences if the wantonness of the slaves is left unpunished. . . . [Similar 
complaints against other officials are detailed in 16 further clauses.] 

Now you can see, honorable gentlemen! We have accurately depicted not only the 
present languishing and truly pitiable condition and circumstances in which the Cape 
burghers and free colonists find themselves, much to their sorrow and grief, but also 
the most important causes of these, namely their oppression and maltreatment at the 
hands of various of Your Honour's officiate, and in particular the unlawful trading of 
these officials which is openly conducted in contravention of Your Honour's express 
orders. [We have also depicted] the fair and well-grounded complaints and objections 
of these burghers against them. ... It is fully apparent that the citizenry has ad- 
dressed itself more than once — indeed, several times — to the honourable Governor 
and Political Council with various specific requests for redress and for the mainten- 
ance of the same civic privileges [which have been abrogated] by various of the 
abuses and underhand practices, which have already been mentioned and sufficiently 
described, and which contribute to our oppression and do us harm. All these re- 
quests have not had the least effect, nor any beneficial consequences. . . . 

. . . [Therefore] we now request Your Honours to give favorable attention and 
consideration to the following specific requests for redress, with which we conclude 
this memorial. 

1 In the first place, then, Your Honours are most earnestly requested on behalf of 
the citizens and inhabitants of the Cape ... to ensure that no official discharged with 
pension nor anyone who is still in service at the Cape, from the highest to the lowest, 
with no exceptions whatsoever, may carry on any trade or conunerce, directly or 
indirectly for themselves or for others. . . . 

2 Secondly, Your Honours are respectfully requested to issue the necessary 
instructions so that a citizen might in future have the freedom to sell and deliver his 
produce, once the honourable Company has been adequately provided for, to foreign 
ships, without having to pay any duty on it to the fiscal. . . . 

4 [Your Honours are requested] to see that the fiscal is instructed, on pain of the 
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heaviest penalties, not to have any burgher apprehended by soldiers [?] [met ge- 
weldiger] and Kaffirs, to have him imprisoned, or to have him arrested on a criminal 
charge, except in such crimmal cases where the offender has been apprehended in 
flagrante delicto. Still less are they to remove any burgher by these means from his 
house. On the contrary, [Your Honours are requested] to decree that a burgher may 
not be arrested in any way except by other burghers, and will be kept imprisoned or 
detained in the burgher guardhouse in terms of the civil law [uU kragte van het 
Burgerregt]. . . . 

5 Furthermore [Your Honours are requested] to prohibit anyone born at the Cape 
or any free burgher who has faithfully served out his contract with the honourable 
Company from being pressed into the service of the honourable Company once again, 
or being sent as a sailor from the Cape to Batavia, as this is in conffict with the dvil 
law [Burgerregt], and those who have gained their freedom have had to pay a consid- 
erable sum for this. But [it is requested] that a dtizen who has earned this [deporta- 
tion], in terms of the law should be sent directly to the fotherland though only after 
notice has been given, proper enquiries have been made, and permission has been 
obtained from the burgher councils. 

6 [Your Honours are requested] also to allow the burghers to punish their slaves 
themselves, although they should not be allowed to tyrannize them. . . . 

7 Furthermore Your Honours are requested with great urgency to determine 
according to exactly which general laws those at the Cape are in future to be governed, 
whether according to the written statutes of India or according to the Placaat of 
the honourable States-General of these countries [i.e. the Netherlands]. [Your Hon- 
ours are requested] also to see that Burgher councils and heemraden are given in- 
structions in terms of which they can act and that authentic copies be made available 
to them of all individual placaats, or statutes and resolutions which are effective in 
the Cape and concern the burghers ... so that neither the fiscal nor the landdrost 
will in future be able to demand arbitrary fines from the burghers, and the inhabi- 
tants in this way might no longer be kept in ignorance as to the laws of the country 
and the respective orders of the honourable Company. . . . 

9 [It is hoped] that, in order to place the affairs of the citizenry on a better footing 
in the course of time, Your Honours might see fit to appoint seven men to the 
burgher council . . . and also [allow] these seven to take part in the proceedings of the 
honourable Political Council when matters are to be considered there which affect the 
citizenry and the common good of the Cape Colony. No one should be eligible for 
election to any council of burghers [Burger Collegie] before he has been a burgher 
for five or six years and gives adequate proof of his good conduct. . . . 

11 [It is requested] also that the honourable Council of Justice might consist of an 
equal number of members of burgher councils as of Company officials, and the most 
senior burgher coundllor might serve as vice-president. . . . 

13 [It is requested] that in all dvil coundls [burgerUjke CoUegien] free elections 
might be held. . . . 
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6.2 The settlers had real cause to complaiii, and request that they might eiyoy their 
dvU liberties, the beneiits of thefar. constftutioD, the freedom of lawfltaUy pennitted 
bade, and the freedom to dispose over the fruit of their labour. 

— Dutch Africa; or an Historical and Political Description of the Original Condition 
of the Settlement at the Cape of Good Hope, compared with the Present Condition of 
this Settlement, 1783. (Translated and edited from Nederlandsch Afrika; of historisch 
en staatkundig Tafereel van den oorsprongelyken Staat der Volksplantinge aan den 
Kaap de Goede Hoop, vergeleeken met den Tegenwoordigen Staat dier Volksplant- 
inge (Leyden, 1783).) 

This anonymous publication did not appear at the Cape, but was published in Ley- 
den in 1783, originally in French. M. A. Bergh, a member of the second group of 
Cape delegates which arrived in Holland in 1784, publicly alleged that it was a second- 
ary and misleading fabrication. He was repudiated by Im fellow delegates, who subse- 
quently broke with him on this issue. In all probability Nederlandsch Afrika was the 
work of Barend Jacob Artoys, one of the original four delegates who had come from 
the Cape in 1779, in collaboration with Francis Bernard, a publicist of French origin 
active in Dutch Patriot circles. No doubt Artoys's sojourn in Holland and his collabor- 
ation with Bernard influenced his thinking, but this pamphlet remains the most com- 
prehensive statement of the Cape Patriots' political ideas, and shows sufficient simi- 
larity with other writings errumating from the Cape itself at the time. 

Europe has almost no arbitrary despots any longer, as almost all its peoples have 
gradually been enlightened as to the rights which they are granted by nature. 

Arbitrary despotism does however have such attractions for rulers that, not longer 
being able to exercise these powers unhindered in one part of the earth, they con- 
tinue to exercise them to an even greater extent in remote parts, where men degen- 
erate almost wholly from their noble origins, let themselves be managed as beasts of 
burden, dare not murmur about their enslavement, and even kiss the hand of the 
cruel tyrannous despot who keeps them in chains. Natural feelings seem to be 
blunted in those wild regions inhabited by beings created to be reasoruible, but who 
resemble us only in their animal bodies which we all have in common. 

One forgives the tyrannous despots of the East for ruling their peoples with an 
iron rod. . . . But can one forgive the rulers of Europe for tyrannizing those of their 
subjects who have left their fatherland and settled in remote countries, distant from 
their sovereignty? This arbitrary despotism is all the less excusable as these countries 
were first settled and built up for the benefit of those same rulers, who pluck the 
most precious fruits of the sweat and diligence of the settlers. 

But it is only too true, however, that almost all the settlers in Asia, Africa and 
America are oppressed, vexed and mistreated. It is only too certain that these vic- 
tims of arbitrary rule complain most bitterly of the oppression under which they 
suffer. , . . 

The settlers in America provide us with an example worthy of consideration. The 
Enghsh have found to their detriment how impolitic it is to oppress their subjects and 
no longer to consider them as brothers all of the same motherland. . . . The example 
of the English Americans can be followed by the settlers of both Indies [the East and 
West Indies]. This example can become infectious. . . . The terrible arbitrary des- 
potism which England wielded over her settlers before their rebellion must teach 
those powers which have colonial possessions to moderate their rule . . . and to treat 
their settlers on the same footing as their European subjects. . . . 

This is particularly and most obviously the case with the valuable settlement of the 
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Cape of Good Hope. The officials of the Dutch East India Company have for many 
yeais permitted themselves conduct which has become intolerable, and it is with con- 
fidence that I dare to say that the settlers at the Cape . . . deserve the care, the re- 
spect, the affection and the especial protection of the mother country. . . . - 

In order to deal with this grave matter in a clear and orderly fashion, I shall indi- 
cate in the first chapter the nature of the settlement at the Cape, what the original 
privileges of the settlers were, and what their original obligations were with respect 
to the Company. In short, I shall try to set out the original social contract entered 
into by the Company and the first settlers it sent to this fruitful part of Africa. In the 
second chapter I shall try in broad outline to depict the hideously bad and pemidous 
government of this settlement — a government which must sooner or later force the 
ruined settlers to some or other act of violence and despair and which must eventual- 
ly pull the Company over the precipice on whose edge it has for many years been 
poised. In the third chapter, I shall take the Uberty of indicating briefly the first 
measures which the Company, or rather the supreme authority, should take to 
correct the excessive abuses and also, as far as is possible, to prevent the discontent 
of the settlers from bursting out — as is now ready to happen — against the faithless 
officials who have become their oppressors. . . . 

Chapter I. The original condition of the civil and internal government of the Cape of 
Good Hope. 

... In the first years of this settlement, when it gave rise to nothing but well-grounded 

expectations of a fortunate outcome, [Van] Riebeeck was able singlehandedly to 
maintain good order, peace, unity and harmony. . . . Under his rule, one had no- 
thing to fear from the officials of the Company. These officials, who would become 
bloodsuckers under Riebeeck's successors, kept within the limits of their offices. 
Under Riebeeck's rule, the settlers and inhabitants of the capital could sleep peace- 
fully in their beds, without fear of being taken away by violence, or being unexpec- 
tedly removed from the heart of their families and sent, as they are today, to Batavia 
or any other possession of the Company in the East Indies. They did not need to 
fear, as they do today, that they would be charged as wrongdoers and as such 
brought into the service of the Company to work for it for the lowly wage of a slave 
and end their days in misery. . . . Riebeeck never' permitted himself to resort to 
force against the settlers whom he knew to have come to the Cape under the stipula- 
tion that they would enjoy proper civil liberties. . . . 

In the time of Riebeeck, although still in the first years of its establishment, the 
settlement found itself in conditions of abundance, because the settlers enjoyed 
proper, natural and fitting freedom. At present the settlement does not any longer 
have life or vitality, as its welfare has been cloistered. In the time of Riebeeck the 
settlement was attached to the interests of the Company, as the settlers were treated 
well by it. At present they curse the Company and long for the moment at which 
they will be released, at whatever cost, from the unbearable burden it has placed on 
them, or which it at least obstinately refuses to lighten. 

The short period in which justice and fairness reigned at the Cape, during the gov- 
ernment of Riebeeck, can be called the golden age of the settlement. ... If one 
were to judge from the present condition of the settlement, one would be inclined to 
believe that this golden age of the Cape settlement is just as chimerical as that which 
poets have celebrated with respect to the entire world. Yet one would mislead one- 
self, because it is certain that Riebeeck laid the foundations of the settlement on the 
cornerstones of justice, humanity and the social virtues. . . . 
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Riebeeck's successors destroyed the whole of his accomplishment almost at once, 
overthrowing the pure order iK^ch he had established. . . . 

Chapter JI. The present state of dvil government at the Cape of Good Hope. 
It is remarkable that the settlement of a commonwealth . . . whose form of govern- 
ment is almost that of a popular government [volksregeering] . . . should fall under 
the rule of a government which is more than tyrannous. . . . This contradiction is all 
the more strange while the settlers are not subjects of the commonwealth by con- 
quest. . . . 

Let us look briefly at the way in which the eight councils [which constitute the civil 
government] deal with the matters falling under their jurisdiction. We shall easily be 
persuaded that the Company, the settler and the citizen could place theur most pre- 
cious interests in better hands. This superficial investigation will, however, be 
adequate to show that the complaints of the citizens and the settlers at the Cape are 
only too well grounded and that the officials of the Company, from the highest of- 
ficial down to the lowest, have abused the authority entrusted to them by the Com- 
pany to an unusual extent, according to their ability to do so and the opportunities 
which have arisen. They regard their offices only as means to make a fortune without 
worrying themselves about whether the citizen and the settler suffer thereby or not. 

1 The High Council, commonly called the Council of PoUcy: . . . The High Coun- 
cil consists of members who are devoted to the Company and in its power, and whose 
particular interests are always directly opposed to the particular interests of the citi- 
zens and setders. This High Council is composed of members who, far from rep- 
resenting the people, are at all times, whether taken individually or as a group, 
manifestly in opposition to the settlers and citizens. On the basis of the extortion of 
which they are guilty with respect to the citizens I could say, without deviating far 
from the truth, that the members who constitute the High Council are always per- 
sonal enemies of the settlers and citizens. ... 

. . . The placaats which are issued [by the Council] all tend to making heavier the 
yoke of the dtizens and settlers, under the pretext of maintaining good order. . . . 

2 The High Court of Justice: The cases which are heard before this Court are 
either dvil or criminal. In both cases, the ruling burgher councillors are called in. 
They occupy the remaining places [in the Court] and vote only after the other coun- 
cillors, who are all officials of the Company, have voted. As far as this [procedure] is 
concerned, it can easily be seen that the burgher councillors, who are called in in 
both cases under the pretext of protecting the property of their fellow citizens, are of 
no use at all. They cannot prevent this property from being taken and dealt with 
according to the discretion of the judges, who are offidals of the Company. This is 
because when the burgher coundllors are asked for their views, the matter has 
already been settled by the majority of the votes of the judges, who are offidals of 
the Company. The burgher coundllors are only called into this Coimdl to act as wit- 
nesses of the unjust sentences usually given against the settlers. . . . 

. . . The Independent Fiscal, who sits as a judge in civil cases, acts for the public 
interest only in criminal cases. But as he is an official of the Company, he cannot be 
regarded as the protector of the accused. Thus the accused has no one in the Court 
to plead for him or even to intercede for him, and he is left entirely to the mercy of 
his judges. What does he not have to fear from these judges, who constitute in a cer- 
tain sense a people alien to him, a sodety firmly and powerfully set against the dti- 
zenry of the Cape? In this particular case, one could say that tiie settlers no longer 
have the original characteristic of inhabitants of a free state. ... 
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7 The Burgher Council: Here the abuses are many and unusually excessive, es- 
pecially in the capital. I have already said that any people which does not consist of. 
slaves must have a visible representative acting for it with the supreme rulers. The 
citizens and settlers of the Cape would seek such a representative in vain; he is not to 
be found. All peoples have as their representatives those among their own number 
whom they appoint to guard over the interests of the people. These deputies \gemag- 
tigdes] are usually chosen from among the most intelligent and prominent members 
of the whole body of the citizenry. The deputies usually empower a small number 
from among themselves, for a certain time or for their lifetimes, [to represent them] 
in all matters which concern the rights and privileges of the inhabitants, considered 
both as private members of civil society and as the body of the people. ... It is true 
that the Cape settlement does have burgher councillors. Yet tiiey are without real 
authority and are not nominated by the citizens. . . . Thus they cannot represent the 
citizenry in any way except extremely inadequately and uselessly. They are simply 
silent attendants and as such of no use to their fellow citizens. . . . The reader can 
well imagine that none of the burgher councillors would be incautious enough to ob- 
ject to [the procedures for appointing new councillors]. One does not usually offer 
futile resistance to something which one cannot prevent. Still less does one resist 
when one has good reason to fear the displeasure of an arbitrary despot, and when 
one might incur the terrible consequences of his unbridled displeasure. . . . 

8 The Militia Council: ... It appears natural that, while the government has suf- 
ficient trust in the citizens and settlers to allow them to arm themselves and do 
weapon drill, it should place complete trust in them by allowing them to choose a 
[military] commander from among themselves, to act as chairman of the Militia 
Council. . . . But the arbitrary despot must always govern with an iron rod and make 
this felt at more or less every opportunity. There, without doubt, you have the only 
reason which the government can give for the lack of trust they place in a military 
people, who alone are able to defend the possession of the Cape from a hostile inva- 
sion. . . . 

... The Civil Militia at the Cape are not in the pay of the Company. Pure love of 
thdr fotherland leads them to arm themselves, and the same love of fatherland leads 
them to serve without reward. Theirs is a voluntary service, and one must allow it to 
retain at least the trappings of freedom. [The Mititia] is of direct use to the Company 
and the Company must treat it with all the respect that is due to a body of volunteers 
who have armed themselves for the general good of the settlement. . . . 

That then is the general picture of the present government of the Cape of Good 
Hope . . . as far as its civil administration is concerned. 

Chapter III. Measures which the supreme Authorities must take to prevent abuses. 
. . . What then was the beneficial purpose which the good Riebeeck, father of the 
separate settlement of the Cape and founder of the whole settlement in general, 
could have had in mind with tfie establishment of the Burg|ier Councils? ... In a 
word, that which shows most clearly the aim of Riebeeck in establishing the Burgher 
Councils is that he founded the settlement on the same footing of freedom which the 
people living in the seven united provinces [i.e. the Netherlands] enjoyed. The 
supreme authority and the Company itself have always acknowledged that the citi- 
zens at the Cape have these freedoms, and they acknowledge this still. . . . 

The Fiscal . . . has tried to defend himself by means of a childish yet despicable 
distinction which is most insulting to the settlers and citizens. He admits that they are 
free only insofar as they are not officials of the Company, i.e. because they obviously 
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draw no wage from the Company, as the offidals and the servants of the Company 
do. There, according to him, you have the sole way in which the epithet of freemen 
should be understood. But, according to him, this epithet of freemen should not be 
taken in the same way as it is understood with respect to the inhabitants of the seven 

provinces. . . . 

I shall not repeat what I said at the beginning of this work in order to prove that 
the first men who left Europe to live at the settlement at the Cape, left with the as- 
surance that they would enjoy the benefits of freedom which they had enjoyed in the 
commonwealth, and that their descendants would naturally be the heirs to this con- 
dition of freedom granted to their &thers when they left the fatherland. Here the 
Fiscal is deliberately confusing the Cape dtizens who are descended from the first 
settlers sent to the Cape by the supreme authority, with the Cape citizens who were 
offidals of the Company and acquired their dtizenship at the Cape after they had 
served the Company as soldiers and sailors. He asserts that these are only provision- 
ally citizens and that the Company tacitly retains the right to treat them as subjects 
after selling or giving them their freedom. This assertion is absurd. It cannot be dis- 
puted that every soldier who has served his time or has bought himself out before his 
contract expires regains all the rights of freedom which he had before he bound him- 
self. Thus every soldier at the Cape who is no longer in the service of the Company 
and who has acquired dtizenship here has all the rights and all the privileges which 
are enjoyed by those dtizens who have never been in the service of the Company. 
Together they constitute one body [of dtizens]. There is no distinction between them 
as far as the privileges of dtizenship are concerned. ... Mr [Fiscal] Boers appears to 
have forgotten that . . . not only the inhabitants of the large dties of our [Dutch] 
Commonwealth are privileged, free inhabitants, but that even the poorest farmer 
who lives in the smallest country village of the commonwealth is as much a free privi- 
leged person as the most powerful burgher councillor of the largest city of our Com- 
monwealth can be. . . . 

We acknowledge that at this moment, i.e. since the beginning of this war or more 
predsely since the French military came to the Cape, the settlement is no longer as 
oppressed as it was in time of peace. We acknowledge that the settlers are relatively 
free to conduct trade, that they have been somewhat enriched by the higher prices 
for which they are able to sell their goods, and, in a word, that their condition is at 
present beneficial and fairly prosperous. But this prosperity is only coincidental; it is 
only temporary. When the war is over, oppression will once again take its old course, 
and misery will be more intensely felt than ever. This has consistently been true of all 
previous wars. The settlers do not complain about their present economic condition. 
They complained when they had real cause to do so, and they persist in requesting 
the Company to introduce tiie most vigorous measures so as to ensure at all times, in 
peace and war, that the citizens and settlers might enjoy their civil liberties, the bene- 
fits of their constitution, the freedom of lawfully permitted trade, and the freedom 
to dispose over the fruit of their labour. ... In a word, [they request] complete 
security in their homes for as long as they conduct themselves as respectable 
men. ... 

. . . Hie following are the means which should be adopted for the general welfare 
of the settlers, i.e. to ensure their freedom, their property and their welfare, to re- 
gain their trust, affection and good disposition and, in a word, to make them happy. 

1 The dvil liberty of all dtizens and settlers must be guaranteed. To this end, I 
think, the Company ought to allow the dtizenry of the capital to hold meetings at the 
town hall [SuuUiuis] to discuss matters which directly concern the community of dti- 
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zens aad settlers in the vidnity of the Cape. [The Company should allow the dti- 
zemy] an annual nomination of buigher coundUois. ... At all these meetings of the 
citizenry of the capital, the senior burgher councillor in office must act as chair- 
man. . . . What I say here with respect to the particular settlement of the Cape [i.e. 
Cape Town] must also apply to the other settlements. They must also be free to meet 
and elect their heemraden who must represent the settlers in the outlying regions re- 
mote from the capital, just as the burgher councillors must represent the citizens and 
settlers at the Cape. 

2 The Council of Justice, the lower Court, the Orphan Chamber, etc. must consist 
half of officials of the Company and half of burgher councillors, with even a few ordi- 
nary burghers. These bodies must, however, always have a prominent official of the 
Company as ^auman and the vice-chauman must always be chosen from among the 
burgher councillors. . . . 

3 The Commander [Bevelhebber] must be expressly forbidden by the company 
from pressing into service any burgher or settler, either as a soldier or as a sailor, 
whatever the reason for such obligatory service might be. The government itself 
should have no power to expel a settler or citizen without a formal charge previously 
being laid and his having been sentenced to exile by the judgement of the Council of 
Justice. The Fiscal must be forbidden from having any citizen or settler arrested by 
the Bailiff accompanied by the black constabulary [kaffers] in his house or on the 
street or anywhere else. A citizen or settler should not be arrested at the capital by 
anyone except the sherifiEs of the court, and in the outlying settlements by the police- 
men \gerechtsboden] of those settlements. The black constabulary must serve only 
to assist the executioner in carrying out sentences. 

4 The Company should absolutely forbid the government from taking upon itself 
the right of forcing the citizens and settlers to provide slaves or money for the Com- 
pany's works. The Commander should be forbidden from obliging the Civil Militia to 
do forced service for himself, and from making them guard the coast when a foreign 
ship appears to be approaching the Cape or when any ship has been wrecked on the 
coast, etc. . . . 

After provision has been made for the dvil freedom of the settlers, the security of 
their property must still be provided for. For this purpose the Company must take 
vigorous steps to curb the greed of its senior offidals. In particular, the excessive and 
arbitrary fines which the Fiscal imposes on the settlers and citizens under trivial pre- 
texts must be resisted. . . . 

To enable the settler and the citizen to subsist decently, one must in the first place 
make it easy for him to pay his taxes and his annual returns. In the second place, one 
should allow him proper freedom to make transactions. He cannot prosper without 
trade; without trade, he languishes, neglects to cultivate his lands and makes no use 
of his abilities. Without trade, in a word, he is lifeless, and without initiative be- 
comes lazy, falls prey to licentiousness, neglects the vurtues and turns to crime. He 
does more; he becomes restless and promote diques because he is discontented. 
And if he finds no way of conducting illidt trade, which is always detrimental to the 
supreme authority and the state, then the idleness in which he lives eventually serves 
to make him rebeUious. . . . 
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6.3 The bruft AfHkanen my to the fk«e Ncthcriands that we love freedom just as 
much as they do, that we have been bora of thefar stock aad fed tte same ft«e bhiod fai 
our vciBS. 

— ^Letter in De Post van de Neder Rhijn, YIKI, (Translated from the original in De 
Post van de Neder Rhijn, Vol. XI (No. 522), pp. 502-514.) 

When the largely unfavourable response of the Company to their various petitions 
became known at the Cape, in the course of 1784 preparations were made for an ap- j 
peal to the highest political authority, the States-General of the Netherlands. In August 
1784 'a most emphatic proposition' was circulated among burghers, and on 11 October 
1784 a permanent body erOitied 'Representatives of the People' ('s Volks Representa- 
ten) was appointed. In November a furtiter committee of 'delegated representatives' 
(Gecommiteerde Representaten) was formed as an executive organ. From this re- 
sulted the new petition of 14 December 1784 to be presented to the States General in 
the Netherlands. In his letter of a few years later the Cape correspondent of De Post 
van de Neder Rhijn, one of the mouthpieces of the Dutch Patriots, a 'copy of the 'most 
emphatic proposition' was included as indication of the views of the Cape Patriots. 

. . . Even superficially considered, the sorry state of the Cape settlement must be ap- 
parent to anyone who is at all knowledgeable and who is not prejudiced or wilfully 
blind to the facts. Indeed, as various renmants of the history of the settlement re- 
mind us, even in the year 1668, after the Colony had only been established for about 
16 years, regulations had to be made by the then commanders to curb the ambitfbA 
and greed of their officials here. [The documents also show,] however, that, these 
regulations could often be violated without punishment, as their implementation de- 
pended too much on the discretion of the supreme government in the Indies and the 
Cape government itself. . . . 

Even at the establishment, then, or in the earliest infancy of the settlement, the 
oppression was already begun! Soon we were to see particular interests vying with lAe 
common good. This continued for about 50 years, but then widespread discontent 
burst out, making memorable the end of the previous century and the beginning of 
this one, especially the years 1705 and 1706. At that time an accumulation of mal- 
practices stained the governments of two commanders, father and son, Simon and 
Adriaan van der Stel, and made the citizenry groan under cruelty and corruption 
similar to that suffered under an Alvares of Toledo. In particular, the latter Van der 
Stel excelled in the abuse of power at the expense of the citizens and at enriching 
himself. 

I shaU try here to sketch the excellent characters of two citizens who were at that 
time the most notable victims of an unrestrainedly violent government, but whose in- 
comparable courage can serve as an example to all who love theur fatherland more 
than they love themselves. 

These objects of exalted civic virtue bore the names Jacob van der Heijden and 
Adam Tas. . . . Both were endowed with sense and sound judgement. But with all 
their abilities they would still have been useless to the burgher community, if these 
had not been combined in them with a love of man and a burning desire to serve their 
feUow citizens above all. . . . Their great spirits, breathing nothing but the air of 
freedom, became impatient of the tyranny under which the citizenry then groaned; 
and, wanting to have justice done to humanity, they resisted the cruel extortion of 
their tyrannizers along with many prominent citizens — at first with propriety and sub- 
mission. When their complaints were not heeded by the governor, they undertook to 
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draw up a petition and sent it, signed by many citizens, to the supreme authorities 
and to the high council of the Indies at Batavia. . . . 

. . . The tyrant proposed to make his wrath felt by these lovers of their fatherland, 
Van der Heijden and Tas, and he carried out this godless intention. [An extensive 
description of their sufferings at the hands of the government follows. . . .] 

. . . One could ask why these men were so severely dealt with? And the answer is, 
because they were complaining citizens, that was their only crime! . . . 

Although some degree of satisfaction has been granted for the complaints made at 
that time, the arrangements made to prevent further disorder were so much subject 
to the discretion of the new commander and his successors that their consequences 
could not be other than renewed discord and confusion. . . . 

. . . This gave rise to the most far-reaching oppression, which eventually led to a 
dangerous rebellion in the district of Zwartland about SO years ago. This was led by a 
certain Barbier who died a shameful death as a rebel, although he mig^t have been 
crowned with fame and honour if he had triumphed over his enemies. . . . 

Thus it will be very easy to understand that such violent means were often resorted 
to in order to smother the discontent, that this discontent had to grow greater as time 
passed and that eventually such repugnance would be felt for a government consist- 
ing solely of Company officials that it would be understood that the leaders of these 
parties were nothing but the complete enemies of the citizenry, and that it was there- 
fore unnatural to be governed any longer by a few embittered and vengeful 
enemies! . . . 

I could recount to Your Honour a whole series of similar instances of maltreat- 
ment. . . . But ... I shall save these and carry on with the way in which all these 

complaints were treated with scorn by the authorities! 

Feelings about this humiliating treatment have assumed such proportions that they 
have given rise to a remarkable affirmation [verbintenis]. The cruelly persecuted bur- 
gher, isolated from the pohtical [centre of] Europe, can come to no other conclusion, 
on the grounds of the responses made to his complaints, than that he has been con- 
demned to slavery \ This affirmation I append in the form of a proposition. It is of 
utmost gravity and expresses the language of the heart, or rather the feeUngs of the 
downtrodden and persecuted Afrikaner [A/r/caan]. . . . 

A most emphatic proposition, made to all true patriots, supporters of right and justice, 
and freedom-loving citizens at the Cape of Good Hope: 

Beloved compatriots and fellow-citizens! It is more than sufficiently well-known to 
you how, in the year 1779, we delegated four persons from the number of our distin- 
guished body to demonstrate to the rulers of these East Indian lands with convincing 
proofs the extent of the wicked tyranny, the unauthorized conduct and abuses of 
power of theu: officials here in these parts, and to request them most humbly to im- 
prove the deteriorating condition of our dvil liberties. These demonstrations and re- 
quests were so humbly made and were so thorougly based on justice, that one could 
not expect anything but the legitimate redress of our complaints, which had been 
ringing in the ears of most of the peoples of Europe. 

Then, beloved citizens! Who of you does not know that the decision on this grave 
matter was delayed for five years? If this had been caused by the nature of the con- 
sideration, and if the result had been at all favourable for our esteemed citizenry, we 
should have been silent. But then the pretence was stripped away and we were 
shown the depth of the ruin for which we were destined. We were shown that we and 
our children were in future to be managed as slaves, as beasts of burden! 
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But, dear citizens, our blood is far too noble for us to bend immediately under the 
yoke of slavery, before we have attempted all honest and virtuous means to ensure 
our salvation. ... 

Thus ... we have considered it necessary to arrange a meeting among us ... in 
order [to preserve] ourselves and our descendants, as far as this is within our powers, 
from the shameful slavery with which we are presently threatened. . . . For what 
would the consequence have been of such disgraceful forbearance, if we had resigned 
ourselves to the no less disgraceful decision? Dear citizens, it would have been a dis- 
graceful condition of slavery, defiling human nature. And in order to resist this, as 
far as is possible, we have assembled together. 

And the safest of the means, beloved citizens, by which we can bring these matters 
to a conclusion and preserve ourselves from vengeance and persecution is for us once 
again ... to send two or three competent men from among our number to the 
fatherland in order to present our just cause to our supreme and lawful sovereign, 
the States-General of the United Netherlands! . . . 

By these means, i.e. through the courageous decision rather to risk everything 
than subject ourselves slavishly, . . . you, dear citizens, will fulfil the duties of man, 
as God commands you, according to the noble capacities of your souls, and will de- 
fend yourselves against tyranny and suppression. That noble ability God has even 
given to unreasoning animals, and should we be less? Should we scorn the inspiration 
of the Creator of all things? No, this statement is blasphemy! 

Therefore, beloved dtizens, give your assent to our grave proposition. 

. . . And so the brave Afrikaners ... say to the free Netherlands that we love free- 
dom just as much as they do, that we have been bom of their stock and feel the same 
free blood in our veins. For just as it was fair for them to defend themselves against 
oppression after fruitless pleading, so it is fair and just that we deal with [oppression] 
as they did with Philip the tyrant! 

But things have not come to such a dangerous extremity yet! We are hoping for an 
adequate and favourable redress of our complaints from our benevolent sovereign, 
for whom we are at all times ready to shed our blood! And once redress has been ob- 
tained, how passionate will the gratitude of the relieved Afrikaner then not be. And 
this goodwill, based on grateful feeUngs to such a fatherly sovereign, will be passed 
on from generation to generation. And so the free name of the Netherlands will be 
perpetuated in Africa! . . . 

6.4a We beg that the nomination of burgher councillors [representing us on the 
Court of Justice] might in ftature be imdertaken by burgher coundilors only. 

— ^Memorial of burgher councillors to the Cape Council of Policy, 12 April 1790. 
(Translated from the original in the Cape Archives, C 88.) 

One of the concessions which the Cape Patriots did succeed in winning from the 
Company was an increase in the number of burghers on the Court of Justice, giving 
them equal representation with the officials. (The request that burghers sen>e on the 
Council of Policy was refused.) In addition, a commission of the Council of Justice, 
consisting of three burghers and three Company servants, was given certain responsi- 
bilities in the field of local government and the determination of prices for local prod- 
uce. The Company retained the right to appoint burgher councillors from the list of 
nominations it received. In 1790 the Governor appointed a retired Company official, 
Abraham Fleck, as burgher representative on the Court of Justice, without the custom- 
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ary regard for the nominations of the burgher councillors tiiemselves, giving rise to the 
following protest. 

. . . Memorialists take the liberty of bringing to Your Honours* attention that it has 
been the practice among all nations since ancient times that when they are granted 
representation on certain bodies in some matter in whidi they have an interest, they 
are also given the freedom of nominating the representatives themselves. It is by no 
means the intention of the memorialists to imply anything in conflict with their state 
of dependency, along with the whole citizenry and indeed the entire colony, under 
the rule of the honourable Dutch East India Company. No, Your Honours, they 
know as well, and are always aware with grateful hearts, what benefactions this 
colony has enjoyed under the favourable rule and protection of the Dutch East India 
Company, and the extent to which our lords and masters, who find themselves in 
control of this Company, have regarded and taken to heart the prosperity and well- 
being of this colony with loving and fatherly care. But as it has pleased these our 
lords and masters in their goodness to allow the Cape citizenry, in a matter of the 
greatest gravity and importance, viz. the administration of justice, to have six 
burgher councillors from their midst serve on this council with an equal number of 
members who are Company officials, . . . the memorialists think it fair to beg, on 
their behalf and on behalf of the citizenry, that the nomination of these burgher 
councillors . . . might in future be undertaken by burgher councillors alone. . . . 

J. Smuts H. T. de Wet 

G. H. Meijer etc 



6.4b Therefore we j^roceed to presmt our own notioiis of whrther we are stfll not 

competent to represent the pressing needs of the people. 

— Petition from A. van Jaarsveld and others to the Cape Council of Policy, 12 July 
1791. (Translated from the original in the Cape Archives, G.R. 1/1.) 

Adriaan van Jaarsveld, who had been appointed as commandant of the eastern 
frontier in 1780, played a leading role in the establishment of the new district of 
Graaff-Reinet in 1786. In 1790 Van Jaarsveld was not reappointed as heemraad in 
spite of his being nominated. This may have been one of tite reasons for Van Jaars- 
veld's introduction, for approval, of the following memorial before the board ofUmd- 
drost and heemraden of Graaff-Reinet in 1791. 

If we are to acquaint Your Honours with the lamentable condition of the colonists, 
as it has been from time to time and has now come to a pitch, with their pressing 
needs and with the main causes [thereof], then Your Honours should know, in the 
first place, how fearful we are at present of [the idea] becoming current among many 
of our colonists, as it has done in the past, that they have to abandon their farms and 
fields. They beheve that in the whole world they cannot suffer more damage, or be 
more insecure, by fleeing and wandering than [by staying] where they are now. Form- 
erly some farmers did indeed [abandon their farms], causing further depredations 
by the robbers, which are still continuing at the present moment. [The imminent 
danger of a mass abandoning of the farms cannot be averted] unless we [re-]present 
the body of the people like true guardians, in order to bring about some alleviation 
of their burdens in this way. Thus the undersigned humbly approach the paternal 
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guardian of the country to represent, to the best of our abilities, the true interests of 
the people, and to request alleviation of their burdens. 
We humbly submit 

1 That peace and quiet is a most precious matter when the inhabitants of a coun- 
try can enjoy this in quiet obedience under the protection of their government, [but] 
that this has apparently not been possible [in this district] until now. . . . 

6 Therefore we proceed to present our own notions, which Your Honour in his 
wise judgement may consider, of whether we are still not competent to represent the 
pressing needs of the people in such cases and to request alleviation of their burdens. 
For the law of nature teaches that the inherent right to do this belongs to the people 
since ancient times. 

7 It is understood that it may well happen that the people request the improve- 
ment or abolition of some wei^ty and well-grounded burden at a time when such 
improvement or abolition is not practicable. In such a case one should instruct the 
people concerning their lack of knowledge in these respects. At least it should not 
diminish the appreciation due to them for their zeal, nor the respect which their rep- 
resentatives ought to receive according to their rights and dignity. 

8 It is also understood that it may happen that the people can make requests 
which they truly consider to be well-grounded and absolutely necessary, while lliat is 
not so. In that case one should point out their error to them, and it is their duty to 
see to it that they are more careful in future. And in case a deceived and obstinate 
multitude might attempt to compel their government to concede what is evidently 
unjust, then it is also understood that, in accordance with our oath and duty, we are 
obliged to assist the government to make a proper use of all the means which the law 
has put in their hands to counter such an imposition. 

9 It is also understood, on the other hand, that in all cases of unjustified refusals 
to accede to the requests of the people, or where [the government] does not adjust to 
their lawful and necessary demands, or at least provide adequate replies, the people 
have the right to press respectfully once more for satisfaction of their demands. . . . 

12 Finally, we, who can see the calamities suffered by the people on their faces, 
also understand very well that a small number of signatories to a well-grounded, 
truthful and urgently necessary request is sufficient in all cases where it does not con- 
cern a total change of the constitution, or a change of great significance to the whole 
country. For truth and fairness have their value of themselves. They are not meas- 
ured by the yard nor weighed on the scales. The motive causing a thousand people to 
request an unfair and injurious matter cannot be compared with the motive causing 
ten people to request something fair and necessary. 

13 If then the matters requested and presented in the present address in this case 
constitute an urgent necessity, then we do not doubt that in fairness our government 
will receive it gratefully and hasten to supply the groaning memorialists with consola- 
tion. . . . 

A. van Jaarsveld Joshua Joubert 

A. P. Burger etc 

6.4c It appears beywd doubt that soraeme with interests will have greater trust fai a 
guardian of those interests when he shares these. 

— ^Memorial of the burgher councillors to Commissioners Nederburgh and Fry- 
kenius, 25 June 1792. (Translated from the original in the Cape Archives, C 692, pp. 
353-359.) 
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Wifft ^ Company close to bankruptcy in the early 1790s two commissioners' 
general, S. C. Nederburgh and S. H. Frykenius, were appointed to bring about overdue 
reforms and general retrenchment in the Company's, possession at the C(iq>e and in the 
East Indies. They arrived at the Cape on 18 June 1792, and already on 9 July they 
were presented with the following memorial from the burgher councillors. At first 
Nederburgh and Frykenius refused to grant the burgher councillors their request to be 
recognized as an independent representative body in its own right, but following fur- 
ther representations they did recommend this in their report in 1793. Thus statutory 
recognition was granted to the Burgher Senate, as this body came to be known during 
the British Occupation from 1795. 

The undersigned burgher councillors take the liberty, with all due respect, to submit 
to Your Honours, according to the information we have received from time to time, 
how the inhabitants both in the capital and the outlying districts have felt burdened 
by a number of matters concerning the civil govenmient of the colony. They earnest- 
ly desire that the necessary reforms be made in this regard. They consider it their in- 
eluctable duty to benefit by the presence of Your Honours in these remote parts by 
making representations in their capacities [as burgher councillors] concerning the 
complaints which are known to them and which they consider most suitable for recti- 
fication so as to prevent all individual dissent, which leads not seldom to disorder. 

They have had to discover to their regret that the government persists in the idea 
that the undersigned burgher councillors are as such not capable of making any rep- 
resentations of whatever nature on behalf of the inhabitants to the rulers of the 
colony without at least the concurrence of the company officials who constitute the 
Council of Justice together with them. Consequently they have considered it to be of 
the greatest importance to start by bringing to Your Honour's attention, with due 
submission, the reasons and motives which convince them, in all good faith, that 
their position as burgher councillors brings with it the undeniable right jointly to 
address themselves in a suitable way to dther the Chamber of Seventeen or the local 
government on behalf of the citizenry, without the concurrence of the remaining 
members of the Council of Justice. In order to do this as briefly as possible and also 
convincingly the undersigned will argue: 

First, that this [right] is in accordance with the constitution of this colony, and the in- 
tentions of the Chamber of Seventeen. 
Second, that they have been given this right by the local government. 

Concerning the first, it is not unknown to Your Honours that, at the establishment 
of this colony or settlement, provision was soon made for giving those inhabitants 
who were not in the service of the Dutch East India Company the privilege of having 
the most capable of their number acting as members of the court, when judicial mat- 
ters which concerned them had to be decided. This can be seen from the Memoirs of 
the first governor of the colony, Jan van Riebeeck, for the date IS May 1662. . . . 

From this it is natural to deduce that even from the earliest times a diversity of in- 
terests prevailed between the officials of the Company and the burgher inhabitants. 
This diversity [of interests], which was recognized by Van Riebeeck, could not but 
gradually increase as the colony expanded, and the interests of the inhabitants be- 
came increasingly independent of those of the officials. Although this did not necess- 
arily have as a consequence that the regents neglected the interests of the bui^er in- 
habitants in favour of the Company, it still appears beyond doubt that someone with 
interests will have greater trust in a guardian of those interests when he shares these, 
than ¥^en he either has differing interests or has absolutely no interest in what con- 
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cems the interested party. This point we consider, under respectful correction, to be 
of great importance, as it follows that when all the members of the Council of Justice 
are to be considered as a body representing the citizenry, distrust will not seldom 
arise. [People will fear] that the officials of the honourable Company, as members of 
such a College, will not attend to their interests with sufficient diligence or impartial- 
ity, either because they have no interest in that which concerns the burghers, or out 
of fear of those on whom they are dependent. This is particularly so because the 
complaints of the burghers could well be directed against some arrangement of the 
government which is prejudicial to them. And such distrust could also very easily 
lead to irregularities: it could lead the citizenry to make representations, either on 
their own account or through other unauthorized bodies, which must inevitably have 
detrimental consequences both for the Company and the mhabitants themselves, as 
precedents are in such cases usually taken as grounds for [claims to] competence. 

Therefore the supreme commanders were wise, when deciding which matters were 
to be allocated to the College of Commissaries of the Council of Justice, to make no 
mention of any representative function, enabling it to address the [local] government 
or the supreme commanders on behalf of the citizenry. In constituting that college 
[i.e. the Council of Justice] it is clear that their only aim was to relieve the Council of 
Policy of some matters of lesser import. At the same time certain other matters be- 
longing exclusively to the functions of the burgher councillors, but which did not pre- 
suppose any representative function, were also delegated to this College of Commis- 
saries, of which the burgher councillors were an essential part, without its being 
anywhere stipulated however that the College of burgher councillors had become de- 
funct through the founding of the College of Commissaries [of the Council of Just- 
ice]. On the contrary, it appears from the letter to the local government of 28 July 
1785, on the reforms decided on concerning the complaints of the citizens, that a 
College of burgher councillors certainly had to exist at that time. Otherwise it would 

not have been appropiate for the government to have been instructed to give copies 
and extracts of Uie Placaaten and resolutions to the burgher councillors when these 
concerned the citizenry. [From this] it is evident that the supreme commanders cer- 
tainly do consider the burgher councillors as a separate college and attribute to them 

the competence to keep in their custody everything resolved or proclaimed which 
concerns the citizenry, so that they might inform the burgher inhabitants about what 
has been prescribed to them when this is necessary. In this respect, the burgher 
councillors are certainly considered in a different capacity, and in closer connection 
with the citizenry, than is the College of the Council of Justice. 

Having thus demonstrated our first point, we will now in the second place show 
Your Honours that the competence to which we are laying claims in this repect has 
been recognized by the local government itself on more than one occasion. We will 
not embark on a laborious Usting of everything that has been done and executed by 
our predecessors in their capacities as burgher councillors since the founding of this 
colony. We will restrict ourselves to a few cases that took place since the estabUsh- 
ment of the College of Commissaries [of the Council of Justice] even though for 
some time now it has been maintained that this College should replace that of the 
burgher councillors. From this it will be evident that there must be some particular 
reasons why the government has gradually conceived the notion of denying the under- 
signed that which the supreme conunanders have seen fit to award to them. . . . 

J. Smuts H. T. de Wet 

G. H. Meijer etc 
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6.5 The correspondence ofF. R. Bresler 17% 

6.5 It has been unanimously decided and resolved that representatives be elected for 
the mafaitauuicecrf die state and die coostitntkMi. 

— ^The Proposition to the Honourable Mr. Bresler of the Graaff-Reinet burghers, 
22 March 1796. (Translated from the text published in C. Beyers, Die Kaapse Patri- 
otte, pp. 263-266.) 

Some months after the start of the first British occupation tite rebellious burghers of 
Graaff-Reinet wrote to General Craig on 27 October 1795 in a conciliatory spirit, re- 
questing that 'proper magistrates' be appointed for the district. In reply Craig sent F. 
R. Bresler as landdrost to Graaff-Reinet, but on his arrival early in 1796 he encount- 
ered resistance and defiance from burghers, who hauled down the British flag and re- 
fused to take the oath of allegiance. At a meeting on 22 March 1796 Martinus Prinsloo 
and fourteen other representatives of the people presented him with the following docu' 
ment oudining ^teir grievances and explaimng why they thought they should rtot take 
oath of allegimtce. 

It is considered sufficiently well-known that the citizenry of this remote district have 
had to fight the indigenous enemy for twenty-eight years until now with terrible loss 
of blood and belongings. At one time it was universally assumed that the establish- 
ment of the drostdy and Church would be able to effect a change, and the inhabi- 
tants have contributed a great deal of money to build up their proverty-stricken state 
without any noticeable improvements being made to the district or the colony. But it 
can unmediately be shown that district officials appointed by the Company, through 
maladministration of accounts and by other means, have pilfered the district coffers. 
Thus it has been unanimously (decided and resolved: 

1 To have a landdrost of the district who is a burgher, so that such underhand con- 
duct — about which the colonial officials are unconcerned and indifferent — might in 
the course of time be prevented. 

2 That representatives might be elected for the maintenance of the state and the 
constitution, according to fixed stipulations. . . . 

3 That the powder and lead, which is necessary for the preservation of this state, 
be provided on payment as before. 

4 That the rulers of the country will be pleased to ensure that restitution is made to 
those who have been robbed by the kafiurs or driven off their property either through 
peaceful means or by force of arms. 

5 That the refusal to take the oath [of allegiance] is not in any way motivated by 
the desire to resist His Britannic Majesty or His Majesty's officials, for which the citi- 
zenry are too few in number . . . but solely in accordance with the true and simple 
aim [of ensuring] that the oath of allegiance is taken to and for the best interests of 
the country so that it can be adhered to regardless of revolutions. . . . 

6 That in all tiiis it might, in some slight measure, be presumed that this idea might 
accord with the wish of our Supreme Ruler, who has promised freedom to all who 
believe and trust in Him. This was so when he led Israel from the land of the Phar- 
aoh and the people desired a king to reign over them. He lamented that His people 
had turned from the living fountain to the broken cup that held no water and said to 
His prophet Samuel: They have not rejected thee, but me, who is their true King. 

7 As the Lord God later released His people from the monstrous tyranny of the 
Spanish yoke of iron and led them to freedom after eighty years of bloody war, we, 
who are aware of the precedent of that time, would sin twice as grievously as the un- 
suspecting people did then, as one finds no word in the New Testament to the effect 
that a people who have taken the Messiah as their king need a temporal king as well. 
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8 If one could be exonerated from this great difficulty, then one would swear to 
serve the temporal king in &ith next to that which is owed to God. 

9 The citizenry of this oppressed . . . comer of the colony . . . have to complain 
greatly concerning the unconsidered conduct of the honourable Mr Bresler, . . . 

which is no more than arbitrary tyranny and serves only to bring about discontent 
among those citizens who had previously been calm, hoping for improvements. This 
has always had the further effect, in the circumstances of the district, of provoking 
the citizens by any excuse, so that the citizens might be vilified by accusations of im- 
proper conduct. . . . 

10 It is certain that the laws promulgated by [General Craig] are far better suited 
to ensuring good order in the country than are the aristocratic rulers sudi as De Wet 
and Maynier, etc., etc., and others who by their conduct are enemies of the citizens. 
The general Voice of the People requests that such disturbers of the peace . . . may 
never again be placed in any official position. . . . 

As representatives of the people. 

Marthinus Prinsloo Hendrik Klopper Jan Durand 

A. H. Krugel B. J. Bester and ten others 



6.5b I know of no representatives, and would fain wish to ioiow wliat creatures those 
representatives were. 

—Letters from F. R. Bresler to General Craig, 2 March 1796 and 26 May 1796. 
(From the originals in the Cape Archives, BO 68.) 

When Bresler could not get the rebellious burghers of Graaff-Reinet to submit them- 
selves to British authority he returned to Cape Town in April 1796. Throughout his 
stay he had been in correspondence wUh Craig, and on his return submitted a full re- 
port. Bresler was of course an interested party in these proceedings, but his accounts 
i^pear to be a fairly objective and perceptive summary of tiie discussions between him- 
self and the spokesmen for the Greutff-Reinet burghers. 

2 March 1796 

. . . [The Heemraden Andries van der Walt and Schalk Burger] replied — while 
Capt. Van Jaarsveld entered — that the people would never allow that a meeting be 
held without the Representatives, and those Representatives were excluded from the 
direction of the letter [from Craig]. Whereupon the undersigned [i.e. Bresler] de- 
clared that they, as members of a Q>llege which ought to have previous notice of his 
Commission, then must not take it amiss, when he now should pass them by and lay 
open his Commission immediately to the community — and that he knew of no Rep- 
resentatives but only of Heemraden and Krygsraden — and fain would wish to know 
what creatures those Representatives were — that these persons were entirely 
unknown to him and did not exist in the other Colonies, nor ought they of course to 
exist here — and moreover that he was not authorized to introduce new Constitutions 
. . . nor could he comprehend that they did not perceive how prejudidable this Insti- 
tution of Representatives was to their character, as they, in the proper sense, ought 
to be considered as the true Representatives and Promoters of the general welfare, 
who were to assist the undersigned with thei^ advices, in case he through ignorance 
of the internal situation of the country, might in some or other matter be mistaken. 

The said Capt. Burger said, that he was with me of the same sentiment in that 
respect, but the others declared unanimously that the Representatives were chosen 
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by Mr De Wet and that the community had approved of them for their security. 
Whereupon the undersigned replied that it was not well possible, that Mr De Wet 
should have chosen them on such a footing as they showed themselves at present, 
viz. to take their seats at a separate table in the meetings of the Landdrost, Heemra- 
den and Krygsraden, and to look into all the secrecies which from time to time may 

come from the Chief Commander or Governor; that this only belonged to the Heem- 
raden, for so far it may concern them, and to nobody else — ^that it was easy to be be- 
lieved and very probable that the said Mr De Wet has chosen these Representatives 
only to be at tiiat time the speakers in the name of the Multitude, as it is impossible 
to give ear unto 20 or 30 persons at once — that they ought not from thence [to] con- 
clude that such Representatives were to be permanent — but that they may be chosen 
occasionally in order to represent in a decent manner the grievances of the Com- 
munity — and that this had been the intention of Mr De Wet, so as it has appeared 
afterwards. Whereupon Capt. Van Jaarsveld declared that the people had already 
conceived a suspicion against the undersigned and did consider him as a person who 
intended to mislead or betray them, expressing himself with these words: *They are 
raging, and say that they no longer believe any miracle, and that they already are 
misled and deceived sufficiently.* 

26 May 1796 

. . . [Capt. Van Jaarsveld intimated] that not he, the said Van Jaaisveld, but that 
the underwritten gave occasion of the uproar among the people — which pretence is 
not only by the said Van Jaarsveld but sdso by the other principal Instigators used as 

a sort of PoUticks. AU their wicked Actions they put to the account of another — 
altho' the people or the unenUghtened People remain ignorant of the Proceedmgs of 
the Representatives. Everything is however done in this manner — when the Rep- 
resentatives in an erroneous notion are contradicted by the one or other of the 
Heemraden who understand the business better, then they exclaim immediately: 
'The People! The general Vote of the People!' Never do they use the expressions of 
T or *We will it so*, but ahvays They, they force us, they, the silly People!* Under 
the name of the People they remain then at liberty to do all that they please. . . . 



6.6 The conditions that prevailed fai the Colony were thoae of decHne and decay, 
caued by oppressive pcrikies. 

— Memour of Egbertus Bergh, 18Q2. (Translated from the text Memorie over de 
Kaap de Goede Hoop, m Theal, Behmgrijke Historische Dokumeraen, Vol. 3.) 

Egbertus Bergh' s Lutheran affiliations may have contributed to his critical views of 
Company rule at the Cape. Until late in the eighteenth century Lutherans had suffered 
some discrimination in the political and social life at the Cape. Church and school 
were rigidly controlled by the state, while the Dutch Reformed clergy avidly protected 
their pre-eminence in spiritual matters. A further extract from his memoir appears as 
docwnentS.l. 

Before the surrender to the British, the following conditions prevailed in the Colony: 
In general, there was decline and decay, caused by the oppressive poUdes of tiie 
Dutch East India Company, which did not allow the population to increase in 
accordance with what was required for the proper cultivation of the land, nor the in- 
habitants to dispose freely of the fruits of their labour, much less to enjoy all the 
benefits which could have been gained from the bountiful land on which they Uved. 
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The reins of government were in incompetent hands. A supreme commander, who 
knew neither the land nor its inhabitants, who was domineering, base and false 
as well, had as members of his council either men who were, for the most part, in- 
triguing and self-interested and were always sacrificing public welfare to their individ- 
ual interests, or ignorant, weak men who, aware of the superficiahty of their know- 
ledge, did not have sufficient firmness to maintain their standing and make a proper 
contribution to the furtherance of the common good. The number of meritorious 
men was, at the same time, too small for them to put a stop to this mischief with any 
vigour. 

The administration of justice was equally deficient. Even if there was some capable 
member [of the court], yet ignorance, bias and passion sat in judgement, under the 
chairmanship of malice incarnate, so that blatant injustice was promoted and the 
innocent were oppressed. 

The citizens saw the furtherance of their interests delegated to men who had not 
their affection, nor their respect, nor yet their trust, and these people became their 
representatives not through free elections but by the direct appointment of the Gov- 
ernor. As his dependants, he could often use tiiem as instruments of injustice, and 
supports for illegitimate authority or abuses of power. Thus they were, curiously, 
more often called the persecutors and oppressors of the citizenry than their champ- 
ions. . . . 

. . . Rank disparity prevailed in the payment of the civil servants. A few could put 
a little aside, others had an adequate income to survive, yet by far the most, includ- 
ing the most industrious class, were not paid half as much as was required for a fru- 
gal subsistence. 

Religious intolerance, in a place where one might come across almost all the re- 
ligions in the world, was, as already stated, so highly exaggerated that fairness, 
sound policy and the interests of the Colony, as well as those of the metropolis 
[majores], were offered up to it. After half a century of pleading, the Lutherans had 
indeed gained the freedom to practise their religion, but this honey was mixed with 
gall by providing in addition that members of these churches could no longer be 
promoted to the ranks of highest status. The lot of the Roman Catholics was even 
less pleasant. Excluded from all church services [of the Reformed Church], they 
were not allowed to have any church or building in which to pay homage to the Su- 
preme Being. And as far as the Orientals were concerned, who professed the 
Mohammedan faith, they were watched with such scrutiny that I often saw them 
being violently dispersed by the officers of the law, acting on orders from above, 
when they were honouring their God in their customary way or burying their dead, 
far from the city or in the mountains without causing annoyance or giving any 
offence. 

Because of these stipulations in regard to matters of rehgion, many very capable 
men often had to make way for the less capable in official positions for which they 
possessed all the necessary qualifications, solely because they did not belong to the 
dominant church. 

The arrogance and pride of churchmen had reached such a point of shamelessness 
that any reasonable person had to be incensed by it. I know of cases in which they 
have rudely entered the houses of private individuals where children were being 
taught foreign languages and other sciences by private tutors, in order to make com- 
pletely unauthorized surprise investigations as to whether anything concerning re- 
ligion was being taught as well. They also constantly interfere, on all sorts of pre- 
texts, in matters which concern the political authorities alone. But just as they were 
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overly zealous in mamtaining their deleterious influence, which had been usurped 
from the temporal powers, through one means or another/ so, on the other hand, 
were they completely indifferent to other matters which they have also claimed as 
their own preserve, although these concern all denominations, and even the whole 
public. This is demonstrated by what has already been said of the condition of com- 
plete stagnation in which the public school remains, while it is in their control, 
[although this school] was intended to provide improved education for the youth. 
This is made no less clear by their conduct as superintendents of the public library 
which, although it consists of thousands of volumes in all languages and on all sub- 
jects, has contributed absolutely nothing, in the half-century during which it has 
fallen under their administration, to the amusement, benefit or enlightenment of the 
public. 

The miUtary defences, as has already been indicated, were in themselves good, but 
the cowardice, the untrustworthiness and the treachery of the leaders, taken together 
with the lack of necessary policy and ability among the lesser officers, brought about 
a basic fear and suspicion that all these means of defence would prove inadequate. 

No wonder then that at the coming of the English there was general discontent 
among all classes of the inhabitants, contempt for the government, scorn and distrust 
of the law and a hearty desure for deliverance. In these drcumstances, one would 
have expected the inhabitants, on receiving a call to arms, to show an immediate in- 
clination to have the Colony surrendered, rather than that they would be prepared to 
help defend it. 

That they did actually achieve sufficient unanimity to decide on the latter course, 
in spite of their grievances against the Dutch government, when it became known 
that the enemy threatening them was English and not French, makes it clear that 
they were even less well-disposed towards the liberties and privileges offered by this 
nation than they were towards the burdensome rule of the Dutch East India Com- 
pany. Consequently, if proper use had been made of the means available and of 
those who came to volunteer theur services, then considering the negUgible extent of 
the enemy's fraces, the attack could well have been repelled, and the English com- 
pelled, if not to surrender, at least to take to their ships again and leave the Colony. 
But this was not the plan nor intention of the supreme Commander or the head of 
the armed forces and their clique, to whom large rewards were offered if they faciU- 
tated surrender. And thus it was contrived that the Cape should come into the hands 
of the English, which is what took place. 

6.7 It b Mceasary tihat cokMdste «ii<qr the same rights of dtiacBriiip, the sanM laws, 
iBStitBtkNU and privileges as the citizens of the mother dty. 

— Christoffel Brand, 'Concerning the bonds of law between the mother dty and 

the colony', 1820. (Translated from the Latin text of Dissertatio PoUtica-Juridica de 
Jure Coloniarum, Leyden, 1820.) 

Christoffel Brand's thesis presented at the university of Leyden in 1820 dealt with the 
rights of colonies. Colonel C. C. Bird, the Cape Colonial Secretary, was perturbed 
about the political implications of Brand's arguments for colonial citizenship rights. 
However the fact that Brand's dissertation had been written in Latin persuaded him 
that it was unlUcely to have much popular influence. 

It now remains to say a few words about the bond and the rights which should exist 
between a colony and the mother dty. With almost every andent nation a paternal 
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and filial relation united the two, in an honourable manner. Some, however, such as 
the Carthagimans, repudiated all paternal ties and kept their colonies in subjection 
by force and military might, which was a most shameful procedure. Yet as the colon- 
ists and the citizens of the mother city are descended from the same tribe and 
people, use the same language and are formed by the same customs, it is necessary 
that they enjoy the same rights of citizenship, the same laws, institutions and privi- 
leges. And this should be done, as was justly asserted by Plato, so that the colony 
should be one people with the mother dty, speaking the same language and enjoying 
the same rights, but divided, as it were, into two cities. 

Colonists, moreover, do not emigrate so that they can be slaves and serve the 
whims of the mother dty, but in order to live a free and happy life. How beautifully 
this reasoning is presented in the speech of the ambassadors to Epidaurus in which 
they said that 'Colonists emigrate not to be slaves but to enjoy the same rights as 
those whom they have left behind. And it is well-known that when a colony is well- 
treated it honours the mother city, but when they are unjustly treated they are alto- 
gether alienated from it.' Being myself a colonist and glorying in that name taken 
from the African Cape where I was born, it is with the greatest assurance, relying 
upon history and sdiooled through experience of her, that I contend that 'the colony 
should have its own legislative power'. For even the Phoenicians and the Greek colon- 
ists defended this view (and we shall say more of this later). And now too North 
America, having achieved its independence, is of greater benefit to Great Britain 
than it was when it was still technically a colony. 

We do not propose, however, that this legislative power should make the colony 
altogether free of the mother country. For although boys leave their parents' homes, 
their parents nevertheless retain a measure of authority over them. Therefore the 
mother country should have some authority in the administration of the colony. And 
this authority should be based on a sort of equality of powers arising from the natural 
bond between them. Therefore, such authority does not entitie the mother country 
to prohibit the colonists from instructing their children in the arts and sdences, or to 
order the colonists to bum their crops and not replant them on penalty of death. Nor 
should we hear quarrelsome individuals screaming furiously (as has happened pre- 
viously) that 'the mother country has ordered that the land of the colony may not be 
cultivated nor may industry be practised, lest the colonists become wealthy and 
strong and free'. (These were the words of a certain official of the East India Com- 
pany, which he proclaimed in my fatherland. One can see how humane and upright 
his dvil and judidal administration was by reading and comparing the complaints 
which the inhabitants of the Cape made to the Chamber of Seventeen through their 
ambassadors, showing that his administration had been arbitrary, tyrannical and op- 
pressive. How justiy he was accused of tyranny when he had ordered a dtizen of the 
colony, who was entitled to full rights of citizenship and had committed no crime at 
all, to be seized without a charge being made, dragged from his house, and had ex- 
pelled him from the fatherland on his own responsibility! The victim's cries that 'I am 
a citizen of the Cape' availed him nothing. Yet whatever the case may be, we have 
two letters which the Chamber of Seventeen wrote to the offidals in my fatherland. 
Here they wrote, if I may quote this much, *We have conducted a thorough investi- 
gation in spedal session of your domestic administration, but we have found it to be 
so corrupt and dishonest and to contain such unbridled wantonness, that it could not 
but invite our disgust and arouse our indignation.' Thus the Chamber of Seventeen. 
But enough of this. I beg pardon for having said so much on the topic; yet I am a 
dtizen for whom allowance might be made for being expansive in the defence of his 
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fatherland and in freeing it from calumnies.) This speech would be appropriate in a 
place opprrased by force of aims, but in a freely administered colony, if someone 
should utter these words, everyone would shout in loud unison: *Away, Oh away 
with you blasphemers,* or 'Having seen this, my friends, can you contain your laugih- 
tcr?* 

6.8a A pubBc ctectkm of the membcra of the Burgher Senate wouM Und to co M titnte 
nratoal confidence and would co-operate to amalgamate the Brittsh subjects and the 
Cape inhabltaiits. 

—Petition from citizens of Cape Town to Lieutenant-Governor Richard Bourke, 15 
July 1826. (From the text published in V. Harlow and F. Madden, British Colonial 
Developments, 1774-1834: Select Documents, pp. 114-115. The origMial is in the 
Cape Archives, CO. 48/82.) 

The institution of burgher councillors stemmed from the early days of Company rule 
at the Cape. As the Burgher Senate it continued to function under the British adminis- 
tration, combining a limited representative role with aspects of the municipal adminis- 
tration of Cape Town. Increasingly the Burgher Senate did not satisfy die needs and 
aspirations of the colonists, and particularly from the mid 1820s they began to press 
for more local representation and control in the colonial government. 

The Burgher Senate refused to publish the Slave Ordinance of 1826, and when they 
were put under pressure by Lieutenant-Governor Bourke three of its members re- 
signed. Their resignation prompted the following petition, signed by 242 citizens, for 
the future election of Burgher seruitors. 

May it please your Honour in Council, we the undersigned citizens and freeholders 
of Cape Town, 

Having been informed that by the resignation of the President and some members 
of the Burgher Senate all the seats except one have become vacant in the said Bur- 
gher Senate, 

And considering that a public election of the members of the Burgher Senate from 
amongst and by the freeholders and citizens of this town would tend to constitute 
mutual confidence between the Burgher Senate and the citizens, 

That it would, far more than any other means as yet resorted to, co-operate to 
amalgamate His Majesty's natural born subjects and the Cape inhabitants when both 
meeting as brothers of one community, and electing from amongst both, will have 
the same common interest and one conmion object in view, viz. the welfare of both. 

And also considering that in all other colonies under the dominion of Great 
Britain the inhabitants and citizens are duly represented by a body of men elected by 
the public, without any such body existing in this colony. 

We therefore humbly beg that it may please your Honour in Council to grant us 
and other freeholders, citizens of this town, the privilege to appear on a certain 
requisition at the Town House, and there publicly to elect by majority of votes such 
person or persons, being freeholders and citizens, as we may think fit and qualified to 
be our representatives in the town administration. 

6.8b Consider from how many evils and grievances we would have been freed had a 
legislative representative body existed in this Colony. 

— ^Editorials in De Zuid-Afrikaan, 1831. (From the translations published in the 
Zuid-Afrikaan, 20 May 1831 and 3 June 1831.) 
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Whereas the Nineteenth Ordinance of 1826, which sought to bring about the amelior- 
ation of slavery, had aroused Ifte indignation and fears of colonists (see 3.10; 2.8a, b), 
die imposition of the Trinidad Ordinance on the Cape in 1831 sparked even sharper 
opposition among slaveholders in the Western Cape. An organized campaign of civil 
disobedience was mounted against the provision to submit punishment record books to 
the Protector of the Slaves. A number of protest meetings were held, and the newly 
founded newspaper De Zuid-Afrikaan championed the cause of the slave-owners. A 
common theme in the speeches and editorials was the need for representative govern- 
ment which would prevent such imperial interference in the affairs of the colonists. 

20 May 1831 

. . . Consider from how many evils and grievances we would have been freed had 
a Legislative Representative Body existed in this Colony, through which we should at 
least have had an opportunity of making timely remonstrances before a law was 
made or promulgated. When we consider that such a Representative Body is com- 
posed of men, elected by the people, without whose consent no law can be made, or 
taxes be imposed — ^which jointly with the Governor and his Council administers the 
affairs of the Colony, and through whom the people have not alone the opportunity 
of acquainting the Government in a legal way with their interest and the prosperity 
of the country, but who also, for some part, have the power of making the necessary 
provisions themselves. There can hardly exist a doubt but that through such a Rep- 
resentative Body we would have had an opportunity of timely preventing the evil, or 
of diminishing its effects. Why then should we not all join in a prayer to His Majesty 
for a Charter constituting such a Legislative Representative Body, similar to that 
which exists in the West Indian Colonies, Canada and Jamaica? Why should we not, 
as British subjects, enjoy the same privileges as the other British Colonies? 

No, this we may not expect from the free, enlightened, and liberal British nation; 
we should rather presmne that the nation itself will go hand in hand with us to obtain 
for us that privilege which every Englishman considers his birth-right, namely to tax 
himself and to make his own laws. Yes, we may feel convinced of this, more particu- 
larly when the English nation shall have gone through the calendar of our grievances. 

Has not the Burgher Senate, that body which has existed ever since the foundation 
of the Colony, been abolished, and the whole administration of the town been placed 
in the hands of a stranger, who had just arrived in the Colony, and who, consequent- 
ly, could have no local knowledge? Has not the Board of Landdrost and Heemraden, 
tiiat Body so useful and important for the wants of the Farmers, been abolished and 
annulled in the same way? And what have we obtained in its place? A Council. 
True, but what are the rights of its members? This is a seoret to us; we only know 
that, notwithstanding the majority of the Council refused the adoption of a certain 
article requesting the disposal of the Private Fund of the Orphan Chamber, that arti- 
cle became a law! What good, therefore, can such a council do? It is only a Legis- 
lative Representative Body to which the inhabitants must look for bettering the state 
of the affairs of this Colony. 

Had such a body existed, the law giving to solitary Magistrate the power of 
inflicting 75 lashes, upon the body of a Biurgher, without any appeal, would probably 
not have passed; the PubUc Library, procured from the tax paid by the Wine-farmers 
for every leaguer of wine, would not now be under the direction and for the particular 
use exclusively of some individuals who have at first joined in a Circulating Library; 
the Town House, that old civic building, created out of the private purses of the 
Burghers, and by their subscription, and the so called granary, etc., etc., would, 
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probably, have been used differently; the Bible and School Commission would now, 
probably, be constituted upon a more equitable footing, and a more national use 
[would have] been made of the funds for the extension of education and enli^ten- 
ing. The Latin School fund, raised by the Dutch inhabitants in 1792, for the erection 
of a Latin and French seminary, would probably long ago, but more particularly 
now, have been used in compliance with the original object. The inhabitants of 
Albany would probably already have the Municipal Body for which they so earnestly 
applied, and which, if anywhere, is so essentially useful and necessary in such a remote 
district. Probably, when the Hottentots were exempted from civic duties, the farmers 
would have been freed also from the obhgation of giving voorspan, of carrying mails 
etc., etc., under which they are still suffering; the praiseworthy and truly parental 
endeavours of our Governor for the amelioration of the roads, etc., would not have 
been thwarted, but would rather have been supported upon a more extended scale; 
our representations to the Government at home would probably have had more influ- 
ence, as those about the duties on Cape wines. Cape spirits, etc., etc; while from the 
recent papers we find that, notwithstanding our having during the last two years for- 
warded Petitions one after the other for diminishing those duties, that it was pro- 
posed by the Chancellor of the Exchequer to add to the amount of duties. . . . 

The proposed measure, we presume, must only be ascribed to an entire ignorance 
of our local and Colonial circumstances. Our representations to Government would 
probably have occasioned that we had also jointly with the other Enghsh colonies 
been allowed to trade with North America, and that we had consequentiy been in- 
duded in the recent Conmierdal Treaty. We would then, having the direction of our 
finances, no longer go back under the pressure of taxes, which now more than ever 
may truly be said to earn in the 'Sweat of our face*. . . . 

May it therefore please His Majesty, upon our repeated prayers, to grant us a 
Charter for that object: we will then have an opportunity not only to redress the evils 
that have already occurred, or to lessen their effects, but we will also be liable for the 
future to make such regulations, and to adopt such measures, which will occasion 
prosperity, peace, and happiness to re-occupy their seats in our habitations, agricul- 
ture and commerce to raise their heads, education and enlightening to «ctend them- 
selves more widely, and will increase the fidehty and attachment of the inhabitants to 
the British nation more than ever, while amalgamation and fraternization will pro- 
ceed with gigantic steps. . . . 

3 June 1831 

... A Legislative Representative Body will soon put tilings to right, of which the 
public will now again see the imperative necessity. 

If we had a Legislative Representative Body in this Colony we would not hear so 
much complained of the state of freedom which the Convicts enjoy, and the comfort- 
able life which they lead. What punishment does the slave or Hottentot undergo, 
when, as a convict, he can lead such a Ufe, and enjoy the pleasing effects of 
liquors? . . . 

Has it been considered already what will be the effect, detrimental to the peace 
and safety of the Inhabitants, if the convicts, who by law have been declared to be 
bad men, are allowed to enjoy such a degree of Liberty? We have already, frequent- 
ly through our paper, called the attention of the proper quarters to this subject, and 
we have even in this town not yet seen any good results therefrom. What, therefore, 
can assist or help us? A Legislative Representative Body! Let us, then, continually 
pray His Majesty for it, until we obtain it. 
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6.8c We are not ripe and not amalgamated because we are without a free assembly 
where the people could meet and soon understand each other's farterests. 

—Speech by H. Qoete at a public meeting in Cape Town, July 1831. (From the re- 
port published in the South African Commercial Advertiser, 20 July 1831.) 

The Burgher Senate was abolished in 1827 on the recommendation of the Commis- 
sioners of Inquiry, Bigge and Coalbrooke, as was the other main representative insH- 
tution, the boards of landdrost and heemraden. In their places, two burghers were 
appointed on the Advisory Council, but they were retired officials and appointed from 
London. In the minds of the imperial authorities, such as the Colonial Secretary Sir 
George Murray, major considerations counting against the granting of representative 
government was the fact that the Cape was still a slave colony and the danger of ethnic 
conflict between the two white groups. Hendrik Cloete (1792-1870) came from one of 
the wealthiest and best-known families at the Cape, which was also among the first to 
become anglicized. 

Mr Cloete said that the Colony had in fact retrograded, instead of having advanced. 
Under the Dutch Government, the Council controlled public affairs. In prosecutions, 
civil and criminal, the Court of Justice was assisted by two Burghers, who acted as a i 
Jury for the accused. The Burgher Senate was appointed as a check upon the Gov- | 
emment. The Board of Heemraden was chosen from among the people; and the 
influence of the Principle which it recognized spread to the furthest extremities of I 
these shores. This germ of political freedom ceased in 1806, at the Capture. The | 
Council was abolished; the Governor became pre-eminent and making the President 
of the Burgher Senate a Stipendiary Magistrate completely destroyed the indepen- 
dence of that body. Government from that time had swallowed up everything: the 
Judicial, Commercial, and Religious branches of the country were all in their con- 
trol. This naturally excited disgust. It was a dreadful spectacle, but a true one. ... 

He stated frankly that he did not accuse the persons, but the System: with their al- 
most omnipotent power, it was miraculous that so much good had been done. . . . 

In 1815 we all became British Subjects, and matters were a little different. Our 
complaints could no longer be stifled; and at length Commissioners of Inquiry were ' 
sent here to investigate. But their labours appeared so dilatory or unsatisfactory that 
Government found it necessary to do something to appease us: and a Council was 
appointed; but he must confess that, after a careful inquiry, the only fact we knew 
respecting this body was that His Majesty declared they were 'all honorable men'. 
(Hear! and laughter.) The Public, he repeated, knew nothing more of their com- 
petency or jurisdiction. 

Now he had reason to believe that not one iota of power had been given to the 
Council. . . . The members, it was* true, were 'all honorable men': but then, unfortu- 
nately for themselves and the country, they were mere pageants in the Show of 
State: or rather, to use a more lofty illustration, they more resembled well-trained 
Race-horses, that were brought out in their fine trappings to exhibit their paces at , 
the will and pleasure of their lord, and then led back again. He expressed himself ! 
thus boldly, because he felt assured that all those gentlemen must feel with him and 
the Meeting. Most of them were Colonists, and ready — nay anxious — to promote the 
welfare of their country, but they lacked the power or liberty to do so. 

. . . Still the cry is, 'You are not ripe.* It is said there is not yet a sufficient amalga- 
mation of the several Classes, and that a Representative Assembly would be produc- 
tive of only discord and anarchy. At this time of day he was surprised and disgusted 
with such shallow subterfuges. Not ripe! And not amalgamated together! Why, in 
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sooth? He would tell these objectors: because we are without a Free Assembly, 

^ere the people would meet, and soon understand each other's mterests. The Col- 
onists should be cautioned; these objections came from the Advocates of the System 
so long and banefully followed here: 'Divide et impera.' 

The Cape Dutch were essentially English. Their habits, their intermarriage, their 
general improvements, all exhibit and prove this fact. And it was rank folly to con- 
sider their interests as disunited. Was there an Englishman present who would not 
feel ashamed of not competing with a Dutchman? In short, nobody now-a-days could 
be misled by such objections. ... 

But another objection had been alleged. The possession of Slave Property was said 
to stand in the way of our obtaining a Legislative Assembly. Was it objected to 
Washington, when he became President of the United States of America, that he was 
a large Slave Proprietor; indeed it was, he beUeved, an historical fact that he was a 
very severe master. 

Were not the Members of Congress chosen indiscriminately from among the 
people, without their possession of Slaves being any bar? Had any discord on this 
head arisen in America? It was, he said, a triumphant answer to the objection. But 
what if it were a good objection? He was proud of being one of those who had volun- 
tarily come forward, to lay the cornerstone of the Liberty of the Colony, by propos- 
ing to the British Government to emancipate all Female Slave Cliil(hren from the 
moment a Representative form of Government should be extended to this Colony. 

As to the last shift — of their not being 'ripe'. He did not speak of himself: but he 
did venture to opine that in this Colony some thirty or forty good sound heads could 
be found to administer our affairs. If it were wished for a Canning or a Brougham, or 
some 'Heaven-born Minister' to arise, who shall say that there are not such men 
among us; but they are not called forth. . . . 

6.8d The only remedy for our present politiGal malady is a Legiskitive Assembly. 

—Editorial in De Zuid-Afrikaan, 22 June 1832. (From the translation published in 
De Zuid-Afrikaan.) 

The Cape was granted freedom of the press in 1827, but this was not at first accom- 
panied by freedom of assembly. Permission to hold public meetings had to be obtained 
from the governor. A revised and even more stringent Order in Council with further 
slave regulations issued in November 1831 caused a renewed public outcry. De Zuid- 
Afrikaan wrote threateningly of 'the rights of Dutch burghers and the length of Boer 
rifles' on 25 May 1832, and its stand was applauded at a meeting of farmers in Koe- 
berg. The governor^ Sir Lowry Cole, reacted by issuing an ordinance in June 1832 
tightening tite restrictions on public meetings even further, and a proclamation tiireat- 
ening banishment for agitators. The ordinance occasioned the following editorial in De 
Zuid-Afrikaan. 

Our Readers will have read the Ordinance respecting meetings, together with the 
Proclamation of the Governor in our former Number. It will be seen that any meet- 
ing (without the approbation of the Governor, or, in the remoter Districts, without a 
written consent of the Civil Commissioners) is forbidden to be held for the purpose 
of passing any resolution, or considering any petition to His Majesty's government, 
under a penalty of imprisonment of from four to twelve months; and that any person 
publishing any report or proceedings of such a meeting, or which are said to be of 
such a meetings shall be punished in like manner. While the Governor, by Proclama- 
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tion, has made known that He will remove or send out of the Colony any person who 
to Him shall seem dangerous for the peace of the Colony. 

We are sorry that so severe a measure should have been taken, which must tend to 
frustrate the Colonists in representing their grievances freely and uncontrolled; 

the power of removing from the Colony is one beyond that which the King of 
England himself has over his subjects. We remember when Lord Castlereagh pro- 
posed his famous Alien Bill, granting the power to Ministers to remove any alien or 
foreigner who should to them appear dangerous to the peace of the empire, a very 
great number of Members of the House of Commons and Lords objected to place 
such an uncontrolled power in the hands of Ministers. We know not by whom that 
power was given to die Governor, but we must deeply regret that it should have 
been given over any of His Majesty's subjects, or Burghers of the Colony, to one single 
individual, who, however high he may stand in respectability and justness of charac^ 
ter, may be subject to the impulse of any human passion, and fall the victim of any 
private influence or misrepresentation, by whidi frequently acts of the grossest injus- 
tice have been committed. 

We need not refer to the history of other nations; our own affords sufficient proof. 
Who does not remember the case of Mr Buitendag, who was removed from the Col- 
ony by a similar power, about 1770, because he did not with proper speed and haste 
(as it was by the mighty of the day considered) attend at the office of the indepen- 
dent Fiscal Mr Boers. We have only to name the days of Fiscal Boers and Governor 
Van der Stel to call to our recollection more than one act of a similar nature, and to 
know what such power means. Hiat immense power was at that time given by a 
Company of Merchants, Jan Compagnie, who paid more regard to their specula- 
tions, interest, and commerce, and their consequent profit and loss, than to the wel- 
fare of the people; but surely we are not prepared at this time, while England stands 
pre-eminent for liberal and free institutions, where tyranny and absolute power lies 
prostrate at the footstool of civil liberty, to see the same extraordinary power placed 
in the hands of one single individual. What is good law in Turkey is not always good 
law in a civilized country. 

In how frur, however, the Supreme Court, the present and indeed only, we say so 
advisedly, the only bulwark of our civil liberty, and protector or our rights, will allow 
such a power of removing without trial, and on the arbitrary opinion of one man, to 
be executed against any one of His Majesty's subjects in this Colony; or in how far 
they will protect them by the Habeas Corpus law, remains to be seen. It will be for 
them to consider and decide in how far that extraordinary power has been conferred 
by the Legislature, or in how far any instruction can have the effect or force of a law. 
We are, however, convinced that our confidence in the Supreme Court for the pro- 
tection of our rights and liberties is just and well founded. 

Our astonishment is further increased by finding from the Ordinance that we are 
forbidden to hold any meetings for the purpose of considering about petitioning even 
Parliament on the subject of a law already existing, or even about to be made, with- 
out the previous sanction or approbation of the Governor. . . . 

Our countrymen will therefore see that the only remedy for our present political 
malady is a Legislative Assembly, in which we may be sure that every law which may 
be considered to infringe upon our rights and Uberties will be maturely weighed, and 
whidi will be a control to absolute power and to absolute sway. We cannot therefore 
refrain from again recommending our fellow Colonists to Memorial the Governor 
for permission to hold a Meeting, in order to petition Parliament for a Legislative 
Assembly, not as a boon, but as something which is due to us by right, which had since 
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the establishment of the Colony existed in another shape but which was abolished 
without any cause in 1828. 

6.8e A representative l^^slative body is alone amiable of issuing such laws for this 
settiement in such a way as to ensure the peace and welfare of this settlement. 

— Speech by Christoffel Brand at a protest meeting of slaveholders, 17 Sept. 1832. 
(Translated from the report published in Verslag der gehoudene bijeenkomst. South 
African Bound Pamphlets, S.A. Library, Cape Town.) 

Despite the official efforts to discourage the holding of public meetings, a large meet- 
ing of slaveholders^ attended by idmost two thousand persons, took place on 17 Sept. 
1832. Speakers included Christoffel Brand, editor o/De Zuid-Afrikaan, and a motion 
calling for representative government was proposed by A. J. Louw, one of^ w&Mi- 
iest farmers in the Western Cape. 

... A recently promulgated order from the King in Council has brought us together 
here; an order which was drawn up by people to whom the interests and needs of this 
Colony are unknown. Has this been done so as to promote simultaneously the inter- 
ests of master and slave? Or to strengthen the ties of love and solidarity between 
them? Or to improve the slave, or grant him his freedom? No, my friends! If this 
should be your impression, you are misled. . . . 

... It paves the way by viiiich our property, the slaves, [bought] with the pounds 
of the slave-owners, will be taken away from us. The question, then, my friends, is 
whether we shall now be silent, and take the yoke upon our necks that we can 
neither carry nor tolerate? Can we be silent when laws are imposed upon us which, 
contrary to all fundamental principles of social obligation, force us to become our 
own accusers, and to act as witnesses against ourselves? Can we be silent when the 
safety of our property and our dwellings is destroyed, when the security of our 
peace and the safety of our lives are made uncertain, and when we stand exposed 
by night and day, so that we might be maliciously and arbitrarily imposed upon m 
our own homes (which the law calls our inviolable sanctuaries) by Protectors and 
Assistant Protectors? Can we be silent when we foresee, as a result of all this, 
through this diabolical proposal, how we unfortunate slave-owners are exposed to 
the murdering steel of our household? Are these the laws which must guard and care 
for our peace and security? Better to have no laws than these; they do not exist in 
Great Britain! It is not even countenanced in Turkey, where tyranny and cruelty 
have taken up the place of right and justice! 

Mr A. J. Louw of Koeberg then moved the following resolution, which was seconded 
by Advocate Brand, Mr Qoete and Mr De Wet: 

That this pubhc meeting is convinced, and take this Order of the King in Council 
as dear proof of this, that it is impossible for His Majesty's Ministers to issue any 

laws or regulations concerning our possessions. 

That this meeting is convinced that a representative Legislative body is alone capa- 
ble of issuing such laws for this settlement in such a way as to ensure the peace and 
welfare of this settlement, and that the owners of slaves here, in this case, would 
co-operate to fulfil the intention and desire of the Government to improve the con- 
ditions of slavery and eventually to bring it to an end. 

Advocate Brand said: We hear continual talk of the improvement of the [con- 
ditions of the] slave-class, but of no improvements for ourselves. We are driven uito 

281 



6.8 Cape writings on the need for representative government 1826-32 

the chains of slavery, and our slaves become free. There is no answer to our ques- 
tions, no decision is taken in our favour; and when we do g^t answers, these only 
make a mockery of us. . . . 

The [?e]dstenoe of a] slave-dass keeps us from attaining this goal [of representative 
government]. Our intention is to reduce the occurrence of slavery— this is what the 
Afrikaners want — and should we be given a Legislative body, this will have the 
desired results. Eventually, my friends, who is there who would not like to see all 
men free? But the slaves are our property and whoever takes our property from us 
takes from us our lives. Expropriation of property destroys the fabric of society, and 
we do not want to depart from a principle which is, in itself, a wrong one. The 
owners of slaves pay attention to the interests of themselves, as well as the interests 
of the slaves, and who, my friends, would not like to make his contribution to the 
slave-class? Where is that stranger who dares to say otherwise? Who does not want 
an end put to slavery? Which man who is knowledgeable and capable does not want 
tiiis? 



6.9a Those chosen as leaders and the common people who make up the volk have 
solemnly subjected themselves under oath. 

— Resolutions adopted at the meeting of the Trekker leaders, including A. H. Pot- 
gieter and G. Maritz, Thaba Nchu, 2 Dec. 1836. (Translated from the text published 
in H. S. Pretorius «/«/., Voortrekker-Argiefatukke.) 

At a combined meeting of Trekkers from the first main Trek parties at Thaba Nchu 
on 2 December 1836, a governing body of seven members was chosen by secret vote. 
Maritz was elected as civilian 'presidenf and Potgieter as military commander. The 
governing body was to act at once as judiciary, legislature and councU of war, thoi^h 
subject to the decisions of general meetings of the assembled people. 

On this day, the 2nd December 1836, a general meeting was held, with the intention 
of choosing judges by the general voice of the people, who will be responsible for the 
general good and for guarding the peace, and who will at the same time constitute 
a legislative body. . . . Those chosen by all the undersigned to form a government 
will at all times adhere carefully to such laws and regulations as might be made by a 
general assembly. 

For this purpose their Honours have solemnly subjected themselves under oath to 
the promise to administer and promote nothing but the purest form of justice, impar- 
tially and to the best of their abiUties. This standard of justice must be applied both 
in civil and in criminal cases, and also in all other matters concerning warfare. At the 
same time, the common people who make up the volk also promised under oath to 
subject themselves loyally and peacefully to tiie judgements and orders of the afore- 
mentioned leaders. . . . 



6.9b All judges and officers who have been elected by the voice (rf the petqjrie will be 
honoured and obeyed on pain of punishment. 

— Resolutions adopted by Trekkers under P. Retief, Vet River, 6 June 1837. 
(Translated and edited from a copy in the Voortrekker Museum, Pietermaritzburg, 
and the translation published in the South African Commercial Advertiser, 29 July 
1837. The text published in Voortrekher-Argjiefstukke is obscure and problematic.) 

Piet Retief was the senior of the Other main Trek leaders and had attained consider- 
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able prominence as commandant on the eastern frontier. When he joined the earlier 
parties beyond ike Orange he ¥fas unanimously elected as 'Govemof of Ike Trekkers 
at a popidar meeting on 17 April 1837. At a further general meeting the following rune 

resolutions were presented to him in order that with his approbation they might be 
adopted by the meeting. It is possible that the resolutions had their origin outside the 
elected representatives; titey were presented in the ruune of the 'voice of the people'. 

To the Honourable Mr P. Relief, Supreme Commander of our united community 
and of these laagers. 

Honourable Sir, Your Honour's memorialists respectfully request that these 
nine resolutions, which we have subscribed with our own hands, may, with Your 
Honour's approbation, be sanctioned by the meeting of today. . . . 

The following resolutions are to be obeyed and observed by the whole council of 
the community of these united laagers, and confirmed by solemn oath. 

1 We, as members of the Reformed congregation, want each and every member 
of this party, without any exceptions, to sever all ties with England and pubUcly to 
repudiate any further such ties. 

2 That all judges and officers who have been elected or appointed to either 
spiritual or temporal office by the voice of the people, and ail others occupying any 
official position, will be honoured and obeyed while exercising their offices, on pain 
of punishment as decreed by the governor and council. 

3 That all who resist these resolutions will have to be expelled from the codununity 
of these united laagers. 

4 Further, that no person opposing these enacted resolutions will be allowed to 
settle within the boundaries of the land which these united laagers intends to occupy 
or to hunt or do anything else there, on pain of such punishment as will be determined. 

5 Further, that those who could not attend the meeting held today must be present 
tomorrow so that they can confirm these resolutions by oath. 

6 All those who neglect to do this without giving any reason will be considered as 
having voted against the resolutions, unless he is able to prove that he was prevented 
from doing so by sickness or other circumstances. 

7 And further, that those who separate themselves from these united laagers must 
be content to bear the losses they may thus sustain through their unlawful conduct, 
according to our laws. 

8 And that those who do not subject themselves to the first and second resolutions 
will not be entitled to share in any cattle, wagons, etc. which may be retaken, or to 
enjoy any advantages which may be gained by the next conunando which will be 
taken against Maselekatze. 

9 And further, that all persons who follow our united laagers in order to join our 
community will inmiediately have to take the prescribed oaths, and those who wish 
to separate themselves from us will be compelled, within twice twenty-four hours, to 
pay all their debts or their property will be sequestrated and sold so that these debts 
and other expenses can be paid. 

6.9c We propose to establish our settlement on the same principles of liberty as those 
adopted by the United States (rf America. 

— ^Resolutions adopted by the party of emigrants under the leadership of P. L. 
Uys, 14 Aug. 1837. (Translated from the text published in De Zuid-Afrikaan, 27 
Oct. 1837). 
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Piet Uys (1798—1838) had been the leader of a scouting expedition to Natal in 1834 
in advance of the Trek. He was an individualist, and even before the Uys trek Joined 
the Voortrekkers under Retiefand Maritz in the present Orange Free State in the latter 

half of 1837, Uys indicated that he was not prepared to accept the resolutions of June 
6. His relations with his fellow Trekker leaders continued to be marked by rivalry, and 
it was only at the beginning of 1838 tiiat Uys agreed to take the oath of allegiance as 
formulated at Sand river. 



Resolutions adopted by us, the undersized travellers and emigrants from the Col- 
ony of the Cape of Good Hope. . . . 

3 ... We have placed ourselves under the leadership of certain chiefs, acting as 
our field commandants and our protectors, who must investigate and redress all 

grievances which may arise during our journey. 

4 We place our trust in the All-wise ruler of heaven and earth, and are resolved to 
adhere to the sure foundation of our reformed Christian faith, in the hope that we 
shall Uve better and safer lives when we reach the place of our destination. 

5 As regards the estabUshment and administration of the judicial authority which 
is exercised by some of our compatriots, we declare unanimously that we disapprove 
of it entirely. While in this wild country, we shall conduct ourselves solely in accord- 
ance with tiie old burgher-regulations and the duties they impose, and all disputes 
which might arise among us will be settied in accordance with these regulations. 

6 We have resolved once for all not to submit to any laws which might have been 
enacted by a few individuals, and which we regard as having the effect of changing 
our state of exile into a state of slavery. 

7 When once we have attained our object, and have arrived at our place of desti- 
nation, we hope to have all our countrymen assembled together, and then to hold an 
election of our leaders by general vote, and to proceed with the framing of proper 
laws and the consideration, in general, of what will benefit both the country and the 
people. 

8 The judicial appointment and the enactment of laws, as these exist at present, 
will not be recognized at all by us, but will be regarded as null and void. 

9 We trust that all will share these sentiments, in order to actiieve the condition of 
free citizens. 

10 We propose to establish our settlement on the same principles of Uberty as 
those adopted by the United States of America, carrying into effect, as far as practi- 
cable, our burgher laws. . . . 

6.9d Fraternity and equality will prevail here among us, and ttie voice off Ibe 
people will be the supreme power and government. 

— Letter from G. Maritz to the Voortrekkers travelling to Port Natal, 1 Feb. 1838. 
(Translated from the text pubUshed in 0ns Tijdschrift, 1898—1899, p. 118.) 

There was considerable bickering among the rival leaders of the Trek, none of 
whom was keen to submit to ffte audtority of oAers. They differed on a number of 
issues, such as whether Natal should be preferred as area of setdement, whedter 
Erasmus Smit should be recognized as reUgious minister to the Trekkers, etc. Maritz 
had been elected with Retief as member of the governing body in April 1837 (when 
Potgieter was overlooked), but there are indications that shortly after the resolutions of 
June 6 were adopted he disagreed with Retief on the taking of these oaths of allegiance. 
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It is not clear whether he merely held that he, as the 'magistrate', rather Oum Retief 
should conduct the taking of the oaths, or whether he objected to the autocratic powers 
granted to Retief in the resolutions. Maritz distributed the following critical letter in 
Natal when Retief had left on his mission to Dingane. 

My worthy men, I consider it my duty to bring [this matter] to your attention, and to 
advice all of you no longer to take any oaths which Mr P. Retief might demand of 
you, as it is not his duty, but that of a judge, to administer oaths. 

The oath which the aforementioned Mr Retief administered to the people at the 
Vet River is an improper oath. And it has become completely apparent from his con- 
duct and actions that, on the basis of this oath, he has appropriated for himself un- 
precedented power and dominion, and it is certain that if we were to subject our- 
selves to his rule and power, we can never become a happy people. Therefore, my 
worthy men, watch and pray, so that you are not led into temptation. For if you do 
not do this, we shall soon all end up in the same miserable condition whidi obli^d 
us to leave the land of our birth. 

Pride was the first sin that spoiled men and made them unhappy. Yes, it is still 
each day the root of all evil. I tell you: watch and pray! Greed and self-interest per- 
verts what is right — this God's word teaches us, as does experience. So my worthy 
men, be on your guard! The overbearing power of the authorities drove us from our 
fatherland, and therefore I shall never allow such dominion to be gained over us. 
Instead, fraternity and equality will prevail here among us. The judges among us who 
will govern from time to time will only have to ensure that the strongest man will not 
lord it over the weak. And for the rest the voice of the people will be the supreme 
power and government. Thus I expett that you will set about appointing an assembly 
of the people without delay so as to prevent any disorder and confusion, and so to 
remove the grounds for my objections. . . . 



6.10a The grievances which have caused the majority of onigrants to quit are dis- 
trust in the government and insecurity of life and property. 

— Letter from J. Boshof published in The Grahamstown Journal, 17 Feb. 1839. 
(From the translation published in Bird, The Annals of Natal, Vol. I, pp. 504-513.) 

Tlus is a further extract from Boshof s summary of the Trekkers' grievances, based 
on his visit to Natal in IS38, which appeared in The Grahamstown Journal early in 
1839. The previous extract appeared as Documertt 3.14. 

. . . The various grievances whidi I know to have caused the majority of the emi- 
grants to quit may be classed under the following main causes: 
I. Distrust in the Colonial, but more particularly the Home, Government; and under 
this head may be enumerated: 

1 The reduction of the value of colonial currency; and though this has not been 
felt by the farmers, yet the impression remained that Government, acting faithlessly, 
in an arbitrary manimer seized upon part of our property, which in justice ought not 
to have been done. 

2 The emancipation of the slaves, or, rather, ihe manner in which it has been 
effected. . . . The amount awarded to each proprietor was not in consideration of 
the individual value of his slaves, but indiscriminately according to certain general 
classifications. . . . The greater part of the slave owners saw themselves declared 
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entitled to no more than a third or a fourth part of the real value of their slaves. Add 
to this the vexatious and expensive method of receiving the sums due to them from 
England. . . . The people considered themselves defrauded and robbed of their 
lawful property, and openly accused the Government and the Parliament of having 
done so. 



3 ... The several laws forced upon the colony from time to time, chiefly upon 
slave owners, some of which were actually so vexatious that they in a body refused 
obedience to some of their provisions. The colonists dearly saw that the Government 
in England acted either upon gross misrepresentation, or intentionally to oppress the 
white inhabitants, as every new law or ordinance in which the black population was i 
concerned betrayed the most tender and paternal care for them, and a disregard of 
the interests of the whites. Some of the magistrates, or perhaps a single one of them, | 
ventured slightly to punish vagrancy, but the others actually refused to do so. Prop- 
erty became more and more unsafe, murders increased, the peaceable farmers on the 
frontiers found themselves robbed by Kafirs, Bushmen, Korannas, etc., and were not 
allowed, even under the orders of the fieldcornet, to pursue the thieves over the bor- 
ders, or there to recapture their cattle: the use of firearms was declared unlawful, ex- 
cept in the most undoubted cases of self-defence. . . . 

4 . . The inattention shown by the Government to the complaints against thefts 
conunitted on the frontiers, and the inefficiency of the military force to protect the 
frontiers; and that therefore Government found itself unprepared and taken by sur- 
prise at the Kafir invasion of 1834. But when this took place, it was believed that 
now the eyes of the Government here, as well as in England, would certainly be 
opened: the sufferings of the people had now reached the extreme point of human 
endurance or forbearance; but Sir Benjamin D'Urban's conduct reanimated them, 
and inspired them with hopes of at least a better protection in future, whilst they 
were at the same time made to believe that they would receive compensation for 
their losses. Again, however, they found their confidence ill-placed. . . . When the 
despatch of Lord Glenelg to Sir Benjamin was made public, in which they saw the 
cause of the Kafirs pleaded in the most false and erroneous assertions, and them- 
selves accused of having, as it were, deserved their sufferings, by provoking the 
Kafirs to take such a step, which was only a just retahation, the eyes of the people 
were then opened, and they at once concluded that to live or exist longer in this col- 
ony under such paternal care and protection would be an utter impossibihty. Bitter 
were the coniplaints of many of the emigrants at Natal on this head; and some of 
them expressed themselves to me in the following manner: 'What confidence could 
we longer have in such a Government? Our consciences acquitted us of the charges 
brought against us by Lord Glenelg. The commandoes on which we were ordered 
out for the protection of this country, upon pain of fine or imprisonment, at our own 
expense, not to mention bodily sufferings from cold, rain, hunger, fatigue, as also 
losses there and at home in our absence, were put to our account as our own volun- 
tary acts, with the view of enriching ourselves by Kafir cattle and territory! Even in 
the last Kafir war, we were not allowed to protect our small renmant of property 
which the invader had left us, but under promises of full compensation we were 
ordered, destitute as we were, again to march out in defence of our territory, and to 
re-capture what had been taken from us. We complied with this sacred duty (as we 
thought), took our last horses, left our famiUes and remaining property unprotected 
behind; several then lost what had yet been left them, and the result was, that what 
was recovered from the Kafirs, of our own property which we identified and could 
swear to, was laid hold of by Government and disposed of, we know not how. Peace 



286 



Copyrighted material 



6.10 Trekker grievances and representative government 1839-42 

was made: the Kafirs agreed to give up an immense number of cattle, horses, guns, 
etc., taken from the colony. They never complied, and we, the sufferers, remained 
destitute, impoverished, neglected; and at the end we were calumniated and in- 
sulted. What human feeling can stand this, and why are we blamed for leavmg a 

country ^ere such a Government existed?' . . . 

n. As a second main cause assigned by several who have quitted the colony, and 
by many who still speak of intending to do so, I can confidently assert the insecurity 
of life and property, owing to the prospect that the colony will be more and more in- 
fested by robbers and vagabonds, and that in the event of another Kafir invasion the 
defence of the colony must entirely depend upon the military. 
These conclusions they have come to for the following reasons: 

1 Very few farmers have at present, as formerly, servants to whom they can en- 
trust any part of their property in their absence; and the frequent changes of such 
servants, in •consequence of which their characters are seldom thoroughly known, 
make it dangerous for the farmer to leave his place and family for any length of time 
in time of peace, and still more so in tune of war. 

2 The facility with which vagrants can roam about the country unmolested, and 
provide themselves with what they can easily subsist upon, the difficulty of appre- 
hending or convicting thieves, unless they are taken in the act or found in possession 
of stolen property, causes nine out of ten to escape the hands of justice, by which the 
formers sustain losses of which the Government can have no idea, because it does 
not take the trouble to ascertain. . . . Should such returns be furnished to Govern- 
ment of cattle, horses, and sheep that have been stolen, it would then be found a 
matter of utter astonishment that the farmers could bear such losses from time to 
time with so much patience . 

3 ... The punishments inflicted upon offenders of the above description are by 
no means calculated to deter them or others from the commission of crime. . . . 
Crime is therefore on the increase, though convictions may be less in number, and 
with the emancipation of the slaves it is apprehended the evil will grow worse: ap- 
pearances already begin to justify such apprehensions; and the fanners £u:e too often, 
firom want of servants or other assistance, and owing to the difficulty of detecting 
thieves, compelled to abstain from pursuing them, although the last ox or cow may 
have been stolen. 

... I have thus endeavoured shortly to point out to you the real causes of em^a- 
tion. ... If I had any influence with the Government, I would advise them, even at 
the eleventh hour, to take some decisive steps towards restoring, if possible, its long- 
lost confidence with the people. Thus further emigration would not continue to such 
an extent as to be injurious to the colony. . . . 



6.10b All these evils we attribute to a single cause, namely, the want of a reprcscnta- 
tfve government. 

— Letter from the president and members of the Natal Volksraad to Governor 
Napier, 21 Feb. 1842. (From the translation published in Eybers, Select Consti- 
tutional Documents Illustrating South African History, 1795-1910, pp. 167-174.) 

The Natal Volksraad' s response (drafted by J. N. Boshof) to Sir George Napier's 
proclamation of 2 December 1841 announcing the imminent annexation of Natal, 
arguing its case for independence, has been called one of the key documents of Afrikaner 
political tiunking in tite nineteenth century. A furtiter extract appears as Document 
5.6c. 
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... We shall not deny, however, that the decisions taken and the laws enacted from 
time to time by the English government in our regard were the only causes for which 
we left the country of our birth and our kindred and took ourselves, as it were, to the 
barrenness of the wilderness to be free of the rule of that government. 

To give some examples, who was it that forced upon us the increasingly detri- 
mental consequences of slavery? Who was it that assured us of our right of property 
in slaves? Was it not the same government which later deprived us of this right, and 
did so without giving us any say as to the best and most suitable way in which this 
could be done? Who was it that promised us full conq>ensation for our slaves? Was it 
not the same government that gave us only a third of die actual value of our property, 
and then left us prey to avaridous and profit-seeldng agents who enriched themselves 
at our expense? Who was it that employed us, without remuneration and at our own 
expense, for the defence of the borders of the colony against the hostile and war- 
loving and plunderous kaffirs? Was it not the same government which later denied 
to us all claim to compensation, using the misrepresentation that we had provoked 
their rightful revenge by stealing from them? Who was it that deprived us of the best 
governor we had ever had because, like a man with a conscience, he defended the 
unjustly treated Cape colonists and sought their real safety and protection by punish- 
ing &eur destructive enemy? Who then sent us political speculators, bound hand and 
foot, whose frontier systems exposed us to unceasing and unpunished thefts and 
threats frcmi the kaffirs, whidi were accompanied by heavy expenses to the farmm 
which eventually had to be retrieved from the pockets of the ruined farmers? Was it 
not the same government that left the country open to roaming vagabonds who led a 
wild and idle life, living off the herds and other property of the already sufficiently 
burdened farmer, so that he was deprived of labourers, or, if he still had them, of the 
necessary authority over them (a grievance under which the colonists still suffer)? All 
this led to the fanner losing heart, so that when he saw that his repeated remon- 
strations and petitions were unanswered or ignored, he was faced with the darkest 
prospects. All these evils we attribute to a single cause, namely, the want of a rep- 
resentative government which has been refused us by the executive government of 
Uie same people who regard this very right as one of the most sacred of their dvil 
rights, and one for which every true Briton is prepared to lay down his life. . . . 



6.11 Contrast the dignified position of a Representative freely elected by the people 
with the irrespoBsflUe Member of CoubcU called Into exMcnce by the mere breath of 
the executive. 

— Speeches of H. Qoete, J. H. Wicht and M. van Breda at a public meeting in 
Cape Town, 24 Aug. 1841. (From the report published m The Cape Town Mail, 26 
Aug. 1841.) 

Following the passage of the Reform Bill in 1832 in Britain the governor of the Cape 
was instructed to set up a Legislative Council consisting of five officials and five to 
seven unofficial members in 1834. Though a step toward representative government, 
the Legislative Council proved unsatisfactory in practice. A great deal of discretioruiry 
power was left in the hands of the governor; a mimber of important topics were placed 
outside die competence of ike legislature; and the unoffiddl members, nominated by 
Uus Governor, were easily dominated by the powerful executive. In Ute mrly ISWs 
pressures began to mount again for representative government, and on 24 August 1841 
a large public meeting was held in Cape Town in support of a petition asking for this. 
Apart from Cloete and Wicht, the Afrikaans speakers included Michiel van Breda 
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(1775-1847), who was a substantial and progre^ive farmer and merchant, member 
and president of the Burgher Senate, and a nominaUd member of Legislative 
Council from 1834 to his death in 1847. 

The Hon. Mr Cloete said, The present system of our local government is ill adapted 
to the wants and condition of this Colony. A representative system would be likely 
to develop its commercial and agricultural resources; and tend more efficiently to 
appropriate the revenue to the improvement of our pubUc works and roads. It may 
not be altogether improper to take a cursory retrospective view of the political con- 
dition of our Colony and contrast it with the present. Although not yet an old man, I 
recollect the time, ¥iien, on my return to this my native land, I found it prostrate 
under a system of the most grinding despotism. The Governor and his two Secretaries 
appeared omnipotent in almost every civil, judicial or political transaction. . . . 

After this Colony, however, became an integral part of the British Empire, and 
the influx of British Colonists spread abroad that spirit of freedom which we all are 
anxious to acquire but often do not know how to attain, legitimate endeavours have 
unceasingly been made by Petitions to the Sovereign and the Parliament to grant to 
this Colony the enjoyment of the essential characteristic of Liberty, whidi almost 
every part of her Majesty's possessions possesses. We were, however, uniformly met 
with the answer that we were not ripe; and at some period of time it certainly appeared 
probable that we would rot before we became ripe for such liberal institutions. 
(Hear! and laughter.) 

Still these applications were not altogether unheeded, or not without some success. 
An Executive Council was appointed to assist, and there was somewhat to check the 
Government in any act of wanton oppression or illegality; and in some trying circum- 
stances (which may be in the recollection of some here present), the Members of that 
Government proved themselves not unworthy. The renewed applications led, after 
some time, to the establishment of an Executive and Legislative Council; and having 
had the honor of a seat in the latter, I can only declare that I never ceased to view 
that institution as a stepping stone to a still further advance in political freedom, and 
as a dawn of those brighter and (politically speaking) h£q[)pier days, when the public 
shall find themselves more efficiently and directly represented in their interests, 
than they can expect to be in the Legislative Council. Placed there, in an impassable 
minority, the unofficial Members can only assert a right to enjoy perfect freedom in 
debate, in any question submitted to their consideration; . . . yet they can never 
daim, as of right, to look into every act of the Executive Government; and if they 
should happen, on any question affecting the Executive Government, to be unani- 
mous, (and experience has shown that they are not frequently so), and should they 
attempt to demand inquiries into acts not belonging to their Legislative province, the 
Governor has but to bring in his phalanx of officials, to check any such interference 
and prove that the Executive Government is above any such control. 

At the present moment, however, ... I believe I may venture to assert that, from 
the Governor down to the lowest of the Governed, there is no voice raised to deny 
the abstract justice of the present steps we are about to take, or to assert that there 
exists anything in our sodal or political condition whidi should justify this boon 
being any longer deferred. 

Mr H. Wicht said, . . . Gentlemen, I will not waste your time by discussing the 
inherent, unquestioned right of every British subject to be represented in the Coun- 
cils of the State, nor will I trespass upon your patience in contrasting the dignified 
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position of a Representative freely elected by the people with the irresponsible Mem- 
ber of Council, called into existence by the mere breath of the executive; but I shall 
solicit your attention to the consideration of the fact that a Representative Legis- 
lative Assembly is the best and most effectual means of improving the condition and 
raising the character of the inhabitants. 

Gentlemen, we have been gravely told, on several occasions, that we were pre- 
cluded from obtaining, or could not expect, any liberal institutions to be conceded to 
us, because we were not properly quaUfied — 'we were not ripe' — and this cuckoo 
note, set up by the men in office to stop the spirit of inquiry and drown the voice of 
the people, was reiterated loud and long, until its absurdity has become apparent to 
all. A similar cry was raised to debar us from enjoying the benefit of a free press, and 
was uttered with the sole view of keeping the minds of the people in perpetual thral- 
dom. If the inhabitants of this Colony were less enlightened than other subjects in 
Europe, whose fault was it that they appeared to be in such a deplorable condition? 
Did not a spirit of coercion and intimidation prevail, calculated only to break down 
the spirit of the people, and make them submissive to the arbitrary mandates of the 
men in authority? Were not all channels for instructing the mass of the people care- 
fully watched by a lynx-eyed Government, and the rod of power extended to strike 
terror and dismay into the heart of that individual who should dare to open the eyes 
of his fellow Colonists? Who does not recollect that even a Chief Justice of this Colony 
was prohibited to join in forming a literary association? And woe to that man who 
should have questioned the legality of such tyrannical measures! (Cheers.) 

Gentlemen, I will only ask you this question, would such a state of things have 
been tolerated, if the inhabitants had a share in the management of their own affairs? 
. . . Gentlemen, it would be superfluous to enumerate all the instances in which a 
Representative Legislative Assembly will prove of inestimable advantage to this Col- 
ony. Even our rulers are convinced that such a form of government is the only one 
adapted to the spirit of the age, and to promote the best interests of the inhabitants. 
Shall we then remain mactive, or by party dissensions and petty jealousies allow this 
opportunity to pass without improving our condition? By no means! 

Mr Van Breda said, . . . That form of Government in which the representatives of 
the people have some share and responsibihty, is the most just and beneficial to the 
country. Now, we all know that, by the nature of our present Government, however 
willing those who have to administer it may be to discharge their duty faithfully, it is 
impossible for them to satisfy the wants of the whole Colony. I would ask, how is it 
possible for a Governor, on his arrival here, to ascertain at once the fitness of gentie- 
men he never saw before, to act as his councillors? Yet, I can state that, before I re- 
ceived my appointment as a Member of Council, I had never seen the Governor but 
once, and that was — at Government House, on his arrival, and had never spoken a 
word to him in my life. But now, if the request of this Meeting be granted, the Dis- 
tricts will join hand in hand in choosing men in whom they have confidence. Difficul- 
ties will doubtless be found in the beginning, for where do we find a beginning with- 
out difficulties? We know that on the first establishment of the Municipality, the 
householders could hardly be got to come forward, but now they are striving who 
shall be appointed Wardmasters, for they find the advantage of free discussion on 
their own affairs. ... It has been objected that we shall not find that a number of 
gentlemen from different parts of the Colony can be found to agree in the manage- 
ment of affairs; but I have no doubt we shall find some twenty or even fifty among us 
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quite as likely to act together as the gentlemen who have to meet and make laws for 
England, Ireland, and Scotland, and nineteen Colonies besides. 

6.12a Be it known that the Kvohitiomury godns of the agv has reached even im^ 
Cape. 

— ^Editorial 'A Quiet Revolution', by F. S. Watermeyer, in The Cape of Good 
Hope Observer, 17 July 1849. (From The Cape of Good Hope Observer.) 

The anti-convict agitation of 1849 provided the catalyst for a fervent popular move- 
ment aimed at greater colonial self-determination at the Cape. In order to prevent the 
implementation of Ifce decision by the imperial government in Britain to setde convicts 
at the CapCy colonists organized a boycott against the nominated members of the 
Legislative Council who were suspected of collaboration. Pariticipants took a formal 
pledge not to deliver supplies to the ships transporting the convicts, and forceful action 
was taken against those who ventured to do this. Against the background of the 1848 
revolutions in Europe, die colonists' defiance and resistance appeared in a semi-revol- 
utionary light. 

F. S. Watermeyer (1828-1864) was a brilliant young law student who founded and 
edited The Cape of Good Hope Observer to give support to the anti-convict move- 
ment. He became dte son-in-law of Fairbaim, the editor of The South African Com- 
mercial Advertiser, and was also closely associated with Sir Andries Stockenstrdm. 
Watermeyer supported the 'populaf party in the constitutional struggle from 1850. 

Be it known that the revolutionary genius of the age has reached even unto the 
Cape: and that we are now in a state of war with the government, not a whit less 
earnest than that which in France transformed Louis Philippe into the Comte de 
Neuilly, or elsewhere compelled the blessed Pope Pius to date his Bulls from Gaeta, 
instead of his venerable seat in the Eternal City. 

And be it known further that, without entering into the question whether the 
French people had just reasons for their conduct, or whether the Romans acted 
properly in turning out their Pope, we are prepared to aver that we certainly and truly 
are in the right in our present contest, and that great as our success has hitherto 
been, it has not been greater than we might have hoped that Providence would 
accord to the justice of our cause. 

The convict question has roused the people. They do not choose longer to have 
others rule them. They will not that the heel of power shall longer be upon their 
necks. They have been made to understand that the security in which they thought 
that they rested from injustice is naught, and they have learned to be thankfril to 
God that what they have sometimes deemed to be a paternal government has done 
no more mischief to their best interests than ^during a long course of yiears it has 
thought fit to effect. The people of this country have learned from late events to be 
ashamed of their listless confidence in their government, and of their apathetic neg- 
lect of their duty to their country; and they now demand that there shall be estab- 
lished in their country, forthwith, a free and liberal constitution. 

And then, laying the axe at the root of the mischief, they insist that the Represen- 
tative Legislature which has been so long promised them shall be withheld no longer; 
but not again with prayers or petitions do they approach the government. They are, 
as we have said, by reason of the convict question, in open antagonism witii the 
government. Why, then, waste time in prayer, or entreaty, or protest? Hieir object 
is not to pray for a dissolution of the Legislative Council; but as a people, possessing 
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a people's power, and desirous of enfordog a people's authority, they resolve upon 

its instant destruction. . . . 

In most amiable contrast to the European revolutions of last year stands ours at 
the Cape. The people wished in Europe to teach their rulers that for them they 
ruled, not for themselves: that they, the people, were of right the holders of all author- 
ity in the country which they occupied, that they were of right their own governors, 
that none else could claim of right, either rule over them, or service from them. 
This lesson, this principle of human society we, too, have to teach the Home Gov- 
ernment and their local representatives. We demand that the sentiment 'I rule the 
people, through the people' be no longer a mere boast, made to earn a few cheers or 
an empty 'huzza'. . . . 

The pledge, if fully carried out, is such as no man can resist for a week. It was not 
even fully carried out against the three members, who yet resigned their seats almost 
immediately. It has not been fully directed against those who have not yet yielded, 
but it seems impossible that these can resist for a day beyond its actual enforcement. 
If the government does not seek a speedy reoondliation with the people, if the 
people are driven to further offensive warfare, this mighty weapon will be put in 
motion against others also; and what will it avail to resist such a proceeding with 
bayonets or cannon balls? 



6.12b The colonies as integral portions of the parent state claim the same noble insti- 
tntions of which the mother oonntry so justly boasts. 

—Editorial in De Zuid-Afrikaan^ 21 Feb. 1850. (From the translation published in 
the Zuid-Afnkaan.) 

News ofihe imperial decision to give way before the concerted Cape opposition to 

the settlement of convicts in the colony reached Cape Town in February 1850. The 
victory of the anti-convict agitation gave a powerful boost to the movement for rep- 
resentative government among the colonists. It had brought together Afrikaner and 
English colonists in a strong coalition, unified in their resentment of the despotic and 
arbitrary rule of imperial officials, and thus created the setting in which a popular 
movement could emerge. 

However great may be the victory just adiieved, not less so is the duty resting upon 
the Colonists to profit by it, and to exert themselves at once for the obtainment of 
those higher immunities of which, as the subjects of a free and enhghtened Govern- 
ment, they have been too long deprived. 

It would indeed be of little avail were they to view the averting of the moral stain 
as the consummation of all their wishes, and now to evince any indifference with re- 
spect to the momentous subjects, the want of which — especiadly during the excite- 
ment— was so seriously felt, as solely calculated to protect them against the abuse of 
power, and to secure them the full enjoyment of that real liberty, without which life 
possesses no real value, and whidi every Briton therefore justly considers his burth- 
right. 

England's extensive Colonial Empire is just beginning to insist on this right, and 
the general cry of the Colonists is that they are no slaves, and that the Colonies, as 
integral portions of the parent state, claim the same noble institutions of which the 
mother country so justly boasts. 

. . . The Cape Colonists have joined in the ay. . . . They lack everything. They 
are nominally free people — compelled to kiss the rod by which they are occasionally 
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unmercifully chastised. Hitherto they have had no voice in the Government — their 
hard-earned money, contributed in the shape of severe taxes, has been wasted and 
the treasury exhausted. Confidence in their Courts of Justice has been shaken, whilst 
at many places there is an absolute want of the same. . . . 

Their present position is really no enviable one, and if they do not extricate them- 
selves from it, diey will erelong perceive to their injury and shame that however 
great and glorious may have been the late victory, they would act very imprudently 
in laying down their arms so soon, instead of availing themselves of the advantages 
obtained, and remaining in the held until they have obtained their complete Uber- 
ation. ... 



6.13a We do now what the Barons of Englaiid did when they produced the Bfll of 
Rights. 

— Speech by Christoffel Brand m the Legislative Council, 20 Sept. 1850. (From the 
report in The Cape Town Mail, 28 Sept. 1850.) 

A sharp constitutional struggle was waged at the Cape from 1850. Already in 1848 
the governor, Sir Harry Smith, with the support of his Executive Council, had recom- 
mended the granting of representative government as suggested by Earl Grey, the Col- 
onial Secretary, and the groundwork for the new constitution had been done in a long 
memorandum by the Attorney-General, William Porter. However, the unofficial mem- 
bers of the Legislative Council had been forced to resign during the anti-convict agi- 
tation. Unofficial elections were held in the municipal and road boards, and four of the * 
popular members who headed the polls for the Legislative Council, Christoffel Brand, 
Andries Stockenstrom, F. W. Reitz and John Fairbairn were appointed. However, 
instead of the fifth popular favourite, J. H. Wicht, the Governor preferred Robert 
Godlonton, spokesman for the settler community around Grahamstown. This led to a 
sharp confrontation, further compounded when the popular members insisted that they 
were not prepared to participate in the ordinary business of the Council, but only in 
the preparations for the new constitution. 

. . . We do now, sur, what the Barons of England did when they produced the Bill of 
Rights— what my forefathers did when the Barons, headed by Prince William the 
Furst, also presented theur BiU of Rights, laying aside and discardmg all other points 

except the only great one, that of obtaining their rights and vindicating their liber- 
ties. Her Majesty has spoken the word — the Royal faith is pledged — ^that this colony 
shall have a free representative legislature. The British people and the British 
Government have declared that the boon we have so long sought shall no longer be 
withheld. Why, then, should we hear all this declamation about the danger of the 
course we are now pursuing? Why should we be threatened with the vengeance of 
Lord John Russell? Is it likely that that nobleman would look with anything but 
approval upon a people struggling to acquire those rights and privileges wldch he and 
his illustrious ancestors have done so much to secure to the people of England? Will 
it ever enter into the mind of the Queen to withdraw her gracious promise, and with- 
hold from this colony a free constitution, because we take this means of showing the 
earnestness of our desire to attain it? ... I will consider the subject, first, in a moral 
point of view; next, as to its expediency: and, lastly, as to its constitutional merits. 

. . . You charged us with an impUed contract. I admit a contract, but with whom? 
With the Government? No. My contract was with the people, who sent me here; 
with the municipalities and road boards throughout the colony, who elected me. I 
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repeat, my contract was with the people. The act of the Governor in appointing me 
was only the means of legalizing that contract. Now, sir, before I accepted a seat 
here, when I was asked by the municipality of Swellendam whether I would accept 
the appointment I wrote back at once, saying that if it was for the ordinary business 
of the Council I would refuse, but as it was only for framing a constitution, I could 
not withdraw myself from that civil duty. I have since ascertained that it is the pubUc 
voice that we should confine ounelves to the performance of that duty. The munid- 
paUty of Cape Town have declared this through their Commissioners, by an unani- 
mous resolution, and we have had the public voice expressed to the same effect in 
the public papers. ... It is said— are you going to leave it in the hands of the Gov- 
ernor to spend your money? Certainly that is a strong expression; but I ask, under 
what authority has the Governor expended the public money since 1849? . . . Now, 
let me ask, what is the use of forcing us to approve of the expenditure? Why should 
we take out of the hands of the future ParUament the power of scrutinizing the past 
or future expenditure, and approving of it themselves? And with regard to the Esti- 
mates for the present year, our passing them would merely be giving our sanction 
and consent to matters which have been begim and carried on without our know- 
ledge. There can be no reason why we should be in a hurry about this. . . . 

In deciding on the form of government, the delay of a few months in carrying the 
change into effect is not material. Some delay is unavoidable. ... No, gentlemen, 
let us take the course pursued by the barons of old in securing the Bill of Rights, and 
Uke the barons of my former mother country in obtaining those rights they were en- 
titled to. 



6.13b The whole fabric off our ookHiial system is leprous to the marrow from patron- 
age and fimrmiritiim, wUdh are at the root off ev«ry one of our diaeaaea. 

— Letter from Sir Andries Stockenstrom to the Cape Town Municipality, London 
13 Sept. 1851. (From The Autobiography of Sir Andries Stockenstrom, Vol. II, pp. 

337-348.) 

The popular members resigned from the Legislative Council at the end of 1850 and 
formed themselves into an opposition pressure group in association with the Cape 
Town municipality. They prepared their own set of constitutional proposals and Stock- 
enstrdm and Fairbaim were sent as delegates to London. In the semi-revolutiormry 
dimate, compounded by the frontier war of 1850 and tiie Kat River rebellion, ^ 
popular members tended to see sinister reactionary motives behind the opposing views 
on constitutional proposals by such officials as the Secretary of State, John Montagu. 
The following letter to the Cape Town Municipality was written by Stockenstrom from 
London. 

. . . The awfiil derehctions of principle which are revealed by the Blue Books . . . 
are not without utility, as they unmask to the Colony the system, the character 
whereof was heretofore only partially understood, though of late it became by 
degrees so strongly developed. ... 

The most satisfactory part of your conununication is . . . the assurance . . . that 
our fellow-Colonists will confine themselves strictly to legal and constitutional 
weapons in the struggle against a system which their enemies . . . have at last laid 
bare. . . . Violence, now particularly, would be utter ruin. 

Your Council was smashed on the 20th September, for fear of the elective upper 
chamber and other liberal provisions . . . becoming the law of the land before there 
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should be time for Conservative reaction (Conservatism at the Cape meaning: 1st. 
Patronage in the Colonial Office; 2nd. A nominee or aristocratic House of Lords; 
3rd. A perpetual Civil List), and if you afford such Conservatives the appearance 
even of a proof that you do not understand the power of orderly and peaceable re- 
sistance to arbitrary abuse of power, it will soon be attempted to impose on this 
nation that . . . dragoon spurs ... are the only furniture with which you are fit to be 
ridden. . . . 

Allow me to repeat violence may ruin dtt ^fruits of your victory. The Hottentots 
have proved this. Their best friends cannot sympathize with the rebellious portion in 
their present proceedings, and whatever may be the nature of their cause, utter de- 
struction must ultimately be their lot. On the other hand, let there be no slackening 
of vigilance, no false security, and, above all, no giving way to intimidation. . . . 

The hour has come when it must be decided whether we are to be ruled as a free 
people under a constitutional system, or as Russian serfs under a pure despotism, or 
what is worse, a tyranny under the mask of mock checks. . . . Tlie hour has come 
when it must be decided whether the reign of patronage and favouritism shall con- 
tinue, or the reign of truth and justice be substituted. Long before public duty com- 
pelled me to declare it openly, those who know my private sentiments were aware 
that I considered the whole fabric of our colonial system leprous to the marrow from 
patronage and favouritism, which are at the root of every one of our diseases. It per- 
vades the whole body, beginning at the head. 

A Crown Minister takes a fancy to a pet functionary who may have answered some 
special purpose in some distant land. At once the functionary becomes the beloved 
pet of the great man, who, instead of bestowing upon his favourite a share of his pri- 
vate property, as he had a right to do, finds it more convenient to make him a pre- 
sent of one of the Colonies, for him as a football to amuse himself and his fiiends 
with, or rather as a sponge-cake to slice off amongst his sons and hangers-on. From 
that instant the devoted Colony becomes, as it were, a private estate; a belt of syco- 
phants, flatterers, and dependants is soon formed round the great centre of bounty; 
some rags of favour emitted by the great luminary reflect from hundreds of satellites 
which become foci of lesser vortices of corruption, the disappointed become discon- 
tented, murmurs are reported and exaggerated, a system of espionage creeps in, fear 
seizes upon the weak, its progeny, falsehood and slander, tears sodety into factions, 
and secret and underhand correspondence keeps up at headquarters the prestige of 
the prowess of the mighty conjurer. . . . 

If any man who dares say what he thinks will tell me that the above is not a true 
picture of one branch of colonial administration, let him look to our own poor, help- 
less community, to the relative positions of our Christian characters, to the road 
boards and their taxes and their jobs, to the premature waste of our public resources, 
to a Colonial office, strong and costly enough to do the work of the whole North 
American union, look to the distribution of the patronage therein, to the patronage 
and nepotism everywhere in fact. . . . 

Let us turn to another branch and ask, Did not the settlers of 1820 show to the • 
commissioners of Enquiry, more than a quarter of a century since, . . . how patron- 
age and favouritism could contrive the treacherous seizure of the Kaffir King by mili- 
tary force in the dead of the night, in a time of profound peace, without even a pre- 
text of provocation, in order to create cause for a demonstration, when fields of glory 
were scarce and promotion was slack? And yet we pretend to be groping for the 
causes of Kaffir wars amongst missionaries, anti-convict associations, demagogues, 
and republicans. . . . Show me one single benefit that has resulted from any Kaffir 
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war to any one man beyond the patronised and favoured few! The best and bravest 
troops in the world are harassed to death, knowing and seeing that they can do noth- 
ing; but Despatches and orders record glories innumerable to which the bystanders 
were blind, and promotions follow as if every cow taken has cost us a Waterloo; but 
these advantages limit the benefit except to those who can get a finger in the pie, that 
is, in the hundreds of thousands which the British Exchequer is fleeced of. 

In the meantime the enemy is rained, and the Colonists are ruined, and, after sav- 
ing the Colony, are insulted, maltreated, and slandered. . . . Such, then, is the actual 
position of the Colony of the Cape of Good Hope. Morally and politically never was 
there a country before in such a state, and how long shall this be allowed to last? Are 
we bona fide the private property, the plaything of some half-dozen, to be given and 
taken, kicked and cuffed at pleasure? And when we complain that it hurts us, to be 
told that we are impudent, impertinent, mutinous, rebellious, traitorous, for not 
liking the gentle strokes of such kind masters. Now the truth must out! This sort of 
kindness will no longer do! The whole system must be got rid of, root and branch! 
We are not the property of these men. . . . We will and shall be emancipated. ... 

We ask nothing more than justice and shall have it. . . . 

Setting aside the miserable faction and its hangers-on, who are few though noisy, 
we, the remainder, English and Dutch, do in reality not hate, though we sometimes 

misunderstand each other. We, the great body, know that we are the same people 
with the same interests, and we shall yet, I hope, with God's help, all conspire, first 
to establish liberty and order by means of one Pariiament, and then agree to 'separ- 
ate' in love and concord, or to remain united, as the majority shall deem best for the 
happiness of the whole. 



6.13c In the event of a Parliament being established, the iMmds of good fdlowsiiip 

and brotherhood will be drawn more closely together. 

— Speech by Mr J. H. Wicht at a public meeting in Cape Town on the new consti- 
tution, 1 March 1852. (From the report in The Cape Town Mail, 9 March 1852.) 

Towards the end of 1851 the draft constitution, mainly based on Porter's proposals, 
was forwarded to the Cape. In a contentious atmosphere the Legislative Council 
started discussing ^ draft constitution on 11 February 1852, but both before and 
while they were engaged in this the popular members who had resigned made their 
own views plain at various public meetings in Cape Town. 

. . . Gentlemen, I believe you will have observed that no means have been left un- 
tried which could possibly cause a division in order to overcome a divided commu- 
nity with greater facihty. The East has been endeavoured to be arrayed against the 
West, EngUsh against Dutch, blacks against whites, masters against their former 
slaves, and vice versa; a system of intrigue, espionage, and other blameable practices 
has been set on foot, copied from the most arbitrary governments, disgusting to the 
inhabitants and of such a nature that we should neglect the duty we owe to ourselves 
and our children if we were to refrain from speaking in plain terms, and deprecating 
such measures as they deserve. ... In the event of a Parliament being established, 
the bonds of good fellowship and brotherhood will be more closely drawn together. 
The social, political and moral elevation of all classes may be confidently looked to. 
The public mind, in being roused and a proper direction given to it, will then have full 
scope to devote itself to improvements; and the Cape colony will no doubt progress 
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at a rate ooBamensiirate with the impulse given. For we have noticed what remark- 
able results followed from a reformed legislature in England. . . . 

... It has been attempted to revive prejudices of the master against slave and vice 
versa; as if the people of this colony were so narrow-minded as not to appreciate 
merit in any individual, however humble might have been his origin. I have known 
well-behaved slaves of high moral worth, attached to their masters, faithful and trust- 
worthy, and in the humble station an example to many who boast of a more exalted 
lineage. Prejudice against these classes, if it did formeriy exist, is fast wearing away, * 
or perhaps altogether exploded; and with regard to deferences or dissensions be- 
tween English and Dutch colonists, I hope they may scarcely or ever arise, for we 
have to thank our friends of Anglo-Saxon descent for many of the liberal institutions 
in this colony. On them fell the brunt of fighting the battles against despotism, 
whether arrayed against the press or other institutions dear to them; and we will 
never forget the obligations we are under to them. A great part of the present popu- 
lation was bom under the British flag, reared in English schools, and directed to 
shape their course by the bright examples, the soul-stirring words and highly moral 
sentiments of her heroes, poets, philanthropists, philosophers and statesmen. ... In 
this colony, therefore, I hope that English principles and ideas, being engrafted on 
sudi a stock as the Attorney-General has very appropriately described the inhabi- 
tants to be, will produce not only blossoms but fruit in every way worthy of their 
ancestors. 



6.14 The boards of Landdrost and Heemraden constituted a species of representa- 
tion admirably adapted as a substitute for popular Government until this latter should 
be conceded. 

— Speech by Sir Andries Stockenstrdm on the system of landdrost and heemraden, 
in the Cape Town House of Assembly, 1854. (From the text published in the Cape of 
Good Hope Parliamentary Debates 1854, pp. 284-285). 

The Cape constitution was confirmed by Order-in-Council in March 1853, and the 
first session of the new Cape Parliament took place in 1854. Sir Andries Stockenstrdm 
reviewed the significance of the old system of landdrost and heemraden, and its place 
in the history of representative institutions at the Cape, in an important speech in the 
House of Assembly. 

. . . My sentiments on the abolition of the boards of Landdrost and Heemraden were 
openly declared when the mistake was made, and I now repeat that no greater politi- 
cal injury could have been inflicted upon a settlement in the circumstances in which 
South AJErica was then placed. I, perhaps, had peculiar reasons for being wedded to 
the system thus destroyed, because I had derived individual benefit from it; but my 
own case, however insignificant, proves to some extent in how fax the good of the 
community was involved in this precipitate change. 

It is well known that I was little more than a mere youth with the information 
which the colonial schools of those days could impart, when I was placed at the head 
of a district comprising about one-fourth of the whole colony, bordering on several 
native tribes, with whom we had various relations, and sometimes were in conflict: 
and the cpmpUcated duties and responsibilities which were then centred in the office 
of Landdrost may be imagined by those who consider the many departments whidi 
now conduct the same business. I should indeed be ungrateful as well as presump- 
tuous if I were to pretend that, with so little knowledge and experience, it would 
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have been possible for me to succeed, even to the limited extent to which I did suc- 
ceed, without the influence of my colleagues of the board throughout the district. 

With that influence it was only necessary for the Landdrost as the organ or agent 
of Government to be actuated by a sincere determination to promote the public in- 
terests of those whose affairs were intrusted to his superintendence, and the blunders 
which he, with such objects, might fall into, as to. mere routine or technicalities, 
could not easily be of an irremediable character. 

The radical evil of the system was that the whole board consisted of Government 
nominees, but even with that defect it could but seldom happen that the Heemraden 
would not be sudi men as were generally approved of by the mass of the population, 
and they would make up for the want of le^ knowledge and Uterary acquirements, 
to the extent which mi^t be indispensable in a community in an advanced state of 
civilization, by a thorough acquaintance with the wants, habits, interests and desires 
of their fellow-subjects. The field-cornets were of the same class, likewise selected on 
account of their character, ability, and influence. 

It is thus clear that if such men were headed by a chief magistrate who was able 
and willing to render himself trusted by the Government by faithfully informing it of 
the true state of affairs, and urging such measures as the welfare of the people should 
dictate, there would exist a chain of links between the rulers and the ruled which 
would constitute a spedes of representation admirably adapted as a substitute for 
popular Government until this latter should be conceded. These links operating with 
such tendencies gave the Government the means, through their Landdrosts, of 
influencing the whole community, and inspiring confidence where it was due by ex- 
plaining the motives, the policy and the justice of its proceedings, by removing in 
time what was deservedly obnoxious, and by affording redress where real injury had 
been done. 

Sudi are the links which were cut asunder by the aboUtion of the system of admini- 
stration by Landdrosts and Heemraden, and the substitution of one which, notwith- 
standing the abiUties and worth of many of the functionaries who have been em- 
ployed under it, has failed to produce the counter-balancing advantages which were 
expected from it; and it may be safely asserted that from the moment of that aboli- 
tion all confidence between the Government and the masses ceased, and many of the 
evils which have retarded our advancement and disturbed our peace may be traced 
to misunderstandings which the executive had not the means nor the channels of 
clearing up, and to grievances which it could not become rightly acquainted with, 
and consequently could not duly redress. 

That abuses crept into the system which I advocate cannot be denied. It was sus- . 
ceptible of being rendered instrumental in turning the board of Heemraden into a 
mere official clique or family compact; and such a body being once constituted, 
would naturally, by the power of self-election, perpetuate the corruption which had 
created such a corporation. These, indeed, were the considerations which influenced 
the Commissioners of Inquiry of 1824, with whom I had much discussion on this sub- 
ject, when they doubted the possibiUty of reform, and therefore recommended de- 
struction root and branch. Now, this I considered injudicious and short-sighted. So 
much so, that I declined accepting the office created in lieu of that of Landdrost, for 
it struck me as perfectly clear that all the abuses complained of could at once be re- 
formed by making the Heemraden popularly elective, whereby the Colony would 
moreover be gradually prepared for the representative system. 

The question then asked was, 'Where is your constituency?' That question has now 
at least been answered. The existence of slavery was also considered an obstacle. I 
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could not see why. Slavery was an evil we all know, but it could not be aggravated by 
Itbeializiiig the administration of public affaiis. However down went the system, the 
Heemraden were scattered to the winds, and the field-comets, till then the most use- 
ftd amdHaiies to the Executive, and the most influential pleaders or agents between 

the people on the one side, and the boards and higher authorities on the other, were 
deprived of their power, lost their importance, and found themselves little better 
than nonentities, so that Government could only approach the subject through the 
tax-gatherer, the public prosecutor, the lash of the law, and the Gazette, which never 
reached one out of a thousand. The fatal consequences I have already alluded to: de- 
ception, preying on ignorance, generating misunderstanding on both sides, then dis- 
affection, then emigration; at last rebellion. My hon. friend's bill is intended to lay 
the foundation upon which the boards of Landdrost and Heemraden may be recon- 
structed, with the improvements which experirace and the altered times suggest. . . . 
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